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FOURTEENTH LEGISLATURE, 


FIRST DAY, 


SENATE CHAMBER, 
AUSTIN, January 18; 1874, 

Thietbeing the day set apart by the Con- 
stitution and laws for the assembling of the 
Fourteenth Legislature of the State of 
Texas, the Senators elect assembled in the 
Senate Chamber at 9 o'clock A. M., when, 
-upon calling the roll of Senators by the sec- 
retary, the following Senators answered to 


their names, came forward, presented their 


credentials, took the oath of, office, admin- 
istered by Judge Livingston Lindsey, and 
took their seats: 

Friend, W. R. 


Allison, R. D. 

Ball, A. J. Hobby, Edwin 

Baker, W. R. Ireland, John 

Bradshaw, Amzi Ledbetter, H. 
Morris, Joseph 


Bradley, L. D. 

Camp, J. L. ` Moore, W. E. 

FA Culberson, D. B. Parker, C. A. 

Davenport, J. H. Stirman, W. B. 
Swift, W.H. > 


Dillard, J. E. 
Dwyer, Joseph E. ‘Trolinger, W. H. 
Westfall, W. H. 


y Ellis, Olinthus 
- Erath, Geo. B. . Wood, W. D. 

The ‘Senate then proceeded to arganize 
by the election of officers, the secretary pre- 
siding, who announced the election of 
President pro tem. as being in order; where- 
upon Senator Hobby nominated Senator 
Ireland, who was unanimously elected. 

Senator Davenport moved to appoint a 
committee of three to wait upon the Presi- 
dent pro tem, elect, inform him of his elec- 
tion, and conduct him to the chair. Car- 
ried. 

The secretary appointed Senators Daven- 
port, Ellis and Baker said committee. 

Upon taking the chair, the President pro 
tem. called on the Rev. O. Fisher to open 
with prayer, after which the President pro 
ter. addressed the Senate as follows; 


em aes 


Ss 

‘* Senators: We meet under peculiar circum- 
stances. For ten long years we, a disarmed 
people, have been struggling to establish a 
goyernment of our choice. We have yield- 
ed everything except honor, for the. sake of 
peace, and to-day, though we have-been 
chosen as representatives of the people, by 


a majority of near fifty thousand, we find 


ourselves menaced and embarrassed in the 
discharge of our duties. Yet I seek not to 
arouse your passions. The occasion is one 
that calls for the exercise of a cool, calm 

deliberate judgment. Let us consider well 
our duty tothe country, and so shape our 
conduct that we will command the approval 
of the world. 

“If we act from passion, we do wrong; I 
therefore urge you to moderation. If an- 
archy and confusion comes, let the respon- 
sibility rest where it belongs; take no rash 
or false step. When you determine.upon a 
line of conduct, carry it out with prompt- 
ness, but with firmness and dignity. 

“As a senator my highest aspirations and 
wish is that we may be able to give to the 
people of Texas a government ‘that will 


restore quiet to her people, and I trust in 


God that our conduct may be such that the 
whole people may exclaim, well done thou 
good and faithful servants. Senators, I am 
aware of my own infirmitivs, and wish to re 
mind you that no presiding officer can con- 
duct your deliberations properly without 
your earnest support. I thank you for the 
distinguished honor you have. done.me in 
selecting me your presiding officer. I now 
declare the Senate of the Fourteenth Legis- 
lature ready to proceed to business.” 

The President pro tem, then announced 
that the first business betore the Senate was 
the election of officers. 

Senator Swift nominated J. F. Beall, of 
Panola, for secretary. ; 

Senator Dillard moved that the President 


4, SENATH JOURNAL. 


[January 13, 1874, 


pro tem. appoint three tellers to conduct said 
election. Carried. ; 

Senators Wood, Hobby and Trolinger 
were appointed said committee. The Sen- 
ate then proceeded to vote, and the follow- 
ing was the result: J. F. Beall 22 votes, who 
was declared duly elected, 

Nominations being in order for first as- 
sistant secretary, Senator Wood nominated 
John W, Lane, of Dallas, who received 23 
votes, and was declared duly elected. 

Senator Westfall nominated Nat Q. Hen- 
derson, of Travis, for second assistant sec- 
retary, who received 23 votes, and was de- 
clared duly elected, ~ 

Senator Ellis nominated E. L. Shropshire, 
of Fayette county, for sergeant-at-arms. 
He having received 23 votes, was declared 
duly elected. 

Senator Morris nominated Will B. Davis, 
of Wood, for engrossing clerk, and he se- 


. curing 23 votes, was declared duly elected. 
senator Ball nominated M. M. Clack, of 


Johnson, for enrolling clerk. He received 
22 votes, and was declared duly elected. 
Senator Wood nominated J. P. Farrell, 
for doorkeeper; and he having received 23 
votes, was declared duly elected. 
The officers elect then came forward, and 


` the President pro tem. administered the oath 


of office. 

Senator Dillard offered the following res- 
olution, which was adopted: 

Resolved, That the rules adopted and en- 


forced ‘by the Senate of the Thirteenth Leg- 


islature of the State of Texas be adopted 
and enforced as the tule’ of procedure for 
this.body, until otherwise provided. 

‘Senator Swift moved that the Senate go 
into.the election of a chaplain. Adopted. 

Senator Wood nominated Geo. W. Barber 

Senator Ball nominated Rev. O. Fisher. 

Senator Swift nominated Rev. R. H. 
Taliafero, 

The Senate procecded to ballot, and the 
following was the result: Fisher’ 4, Talia- 
fero.18, Barber 6. Rev. Mr. Taliafero hav- 
ing received a majority of all the votes cast, 
was declared duly elected. 

Senator Dillard offered the following res- 
olution : 

Resolved, That the President of the Sen- 


‘ate is hereby authorized to appoint such 


number of pages as he may see fit, not ex- 
ceeding four, and such number of porters 
as he may see fit, not exceeding three, 
whenever he may think them necessary. 
Adopted. 

‘Senator Culberson offered the following 
resolution: 

Resolved, That a committee of three, on 
the part of the Senate, to act with a like 
committee on the part of the House, be ap- 
pointed to wait upon his Excellency the 
Governor, and notify him of the organiza- 
tion of the Fourtecnth Legislature. 


Adopted, and the following committee 
appointed: Senators Culberson, Bradley 
and Erath. 

Senator Wood offered the following reso- 
lution: 

Resolved, That a committee of three be 
appointed by the President, on the part-of 
the Senate, toinform the House that the 
Senate is organized and ready to proceed to 
business. Adopted. 


_ Senators Wood, Ledbetter and Bradshaw . 
‘were appointed said committee. 


Senator Hobby offered the following res- 
olution ; Be dues 
Resolved, That the secretary of the Sen- 


ate prepare, at once, tickets corresponding. 


with the numbers upon the desks, and that 
Senators thereupon proceed to draw for the 
same. Adopted. 


The following Senators clect being ab- 
sent, the secretary was instructed to draw - 


seats for them, to-wit: Senators Flanagan 
and Randle. Senator Flanagan drew seat 
No. 1 and Senator Randle, No. 18. 

Senator Hobby offered the following res- 
olution: 

Resowed, That under the direction of the 
president suitable seats be prepared within 
the bar of the Senate, to be assigned to 
reporters for the press. Adopted. 

The sergeant-at-arms announced a commit- 
tee from the House. The committee an. 
nounced to the Senate that the House was 


organized and ready to proceed to business. ' 


Senator Ball moved to adjourn until 10 
o’clock a. m. to-morrow. Senate refused to 
adjourn. | 

Senator Wood announced, .on the part of 
the committee, that they had reported to 
the House the fact of the organization of 
the Senate. 

Sergeant-at-arms announced a message 
from the House. 
informed the Senate that the House had ap- 
pointed a committee of three, consisting of 
Representatives Epperson, Harris and Say- 
ers, to act with a like committee ou the 
part of the Senate, to inform his Excellency 
the Governor of the organization of the 


Fourteenth Legislature of the State of © 


Texas. 

The President pro tem. appointed Jésse 
Ellis first page of the Senate. 

Senator Flanagan, of Rusk, and Randle, 
of Walker, appeared before the bar of the 
Senate and were sworn in: ; 


Senator Culberson, for the committee on — 


the part of the Senate, announced that the 
joint committee had waited on his Excel- 
lency the Governor, and submitted the fol- 
lowing report: 
Hon. John Ireland, President of the Senate: 
Your committee appointed to wait -upon 
his Excellency the Governor, and to- notify 
him of the organization of the Fourteenth 


! Legislature, have to report ghat, in conjunc- 


The clerk of the House ` 
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tion with a like committee on the part of | answer, the original having been transmit- 
the House, they performed the duty assigned | ted to the House by its committee, 


them, and were informed by the Governor D.. B. CuLBErson, 
that he would reply to the committee in L. D. BRADLEY, 
writing during the day and before 5 o'clock Guo, B. ERATH, 
P, M. ` D. B. CULBERSON, » Committee, 
L. D. BRADLEY, ; j 
Gro. B. Eratn, EXECUTIVE OFFICH, 
Committee. AUSTIN, Texas, January 18, 1874. | 


On motion of Senator Erath, the Senate Gentlemen: In reply to your verbal com- 
adjourned until 10 o’clock a. m. to-morrow. ! munication made me to-day, I have to state 
that I do not think it advisable, or for the 
public good, that I should disregard the 
decision of the Supreme Court made recent- 
ly, touching the late election, by officially 
recognizing the gentlemen you represent as 
being the constitutionally elected Fourteenth 
Legislature. : 

It seems to me that there is some better 
solution of this present difficulty than that 
the Governor and those claiming to be the 
elected Legislature should jointly combine 
to override the judiciary and disregard 
their construction of the Constitution. T 
must believe that such course will leave the 
door open for dangerous uncertainty in the 
future, both in‘ the matter of authority to 
enact the legislation that may be proposed 
by the gentlemen you represent, and the 
matter of Constitutional existence of the 
highest tribunal of our State. There 
may be found two Supreme Courts and 
even two Legislatures claiming authority. 
It is even now claimed by some that the 
Thirteenth Legislature is at: present the 
only legally existing Legislature, and that 
it only can constitutionally convene and 
provide for this emergency. It will then 
be only, after all, a settlement brought 
about by a species of revolution or violence 
as against the court making the decision. 

It is true, itis easy enough, and it seems 
the simplest solution of the present difi- 
culty, that we should jointly adopt that 
course, asthe Supreme Court has no way of 
enforcing its decisions as against the Execu- 
tive and Legislature combined, but I con- 
sider that in this case the easiest course is 
not one that I would like to be a party to. 
I will be happy to join you and the gentle- 
men you represent in applying the prompt- 
est and most feasible remedyin this difti- 
culty. Ithas been repeatedly held that the 
recognition of Congress and the Executive 
of the United States will settle the question 
as to what body of men constitute the Leg- 
islature, and which is the proper State gov- 
ernment, This may afford a solution to he 
accepted by all. 

I am more free to act with independence 
in securing, with you or those gentlemen, 
that sort of solution, because I feel myself 
entirely disinterested herein. I accept the 
election, whether constitutional or not, as 
conclusive against myself, and will in no 
event continue to exercise the functions of 


SECOND DAY, 


SENATE CHAMBER, 
Austin, January 14, 1874. i 

‘Senate met pursuant to adjournment. 
Roll called; quorum present. Prayer by 
the chaplain. Journal of yesterday read 
and adopted. 

Senator Ledbetter presented certificate of 
election of T. G. Davidson, Senator elect 
from the Sixteenth. District; also a commu- 
“nication from said T. G. Davidson, declin- 
ing to qualify as such. Certificate and com- 
munication read, and on motion of Senator 
Dillard was referred to Committee on Priv- 
ileges and Elections. 

Special joint committee to confer with his 
Excellency the Governor made the follow- 
ing report: 

Hon. John Ireland, President of the Senate: 

Your committee appointed to wait upon 
his Excellency the Governor and inform 
him of the organization of the Fourteenth 
Legislature,. have to report that they are not 
ready to make a final report of their action. 
The Governor will submit to your commit- 
tee his reply, in writing, by 12 o’clock to- 
day, after which the committee will make 
a final report. 

i D. B. CULBERSON, 
L. D. BRADLEY, 
l Gxo. B. ERATH. 
-On motion of Senator Wood, the Senate 
adjourned until 3 o’clock r. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. 
Roll called ; quorum present. 

Senator Culberson, on part of the special 
committee, reported as follows: 
| Hon. John Ireland, President of the Senate: 
_ Your committee appointed to wait upon 
. the Governor and inform him of the organ- 
ization of the Fourteenth Legislature, have 
to report that the answer of the Governor 
to the verbal communications of your com- 
mittee, acting with a like committee on the 
part of the House, was received to-day at 
{2 o'clock, m., and your committee here- 
with submit to the Senate a copy of said 
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the office I hold beyond my constitutional 
term of four years, 

Very respectfully, 

EDMUND J. UAVis, Governor. 
Hon. B. H. Epperson and other gentlemen 

of committees, present. ~ 

Senator Dillard offered the following 
resolution : 


Resolved, That a committee of three, to: 
- act with a like committee from the House, 


be appointed by the Senate, to take into 
consideration the answer of the Governor to 
the committee of the Senate and House, 
and to report what action is proper and ne- 
cessary to be taken upon the same. 

On motion of Senator Dillard, the.Senate 
went into executive session. : 

Senator Flanagan moved that the execu- 
tive session do now rise. Carried. 

Senator Friend offered the following 
amendment: 

“And that said committee report at 8 P. M. 
this day.” Lost. l 

Resolution adopted, and Senators Dillard, 
Ball and Wood, were appointed as said 
committee. 

A. message from the House was announced, 


. stating that the House had appointed a 


committee of five, consisting of -Represen- 
tatives Epperson, Barziza, Harris, Delaney 
and Sayers, to act with a committce from 
the Senate, to take into consideration the 
answer ot the Governor, and to report as 
early as practicable. 

Senator Wood offered the following reso- 
lution: 

Resolved, That Senator Ireland, Presi- 
dent pro tem, and Senator Culberson, be ad- 
ded to the joint committee to take into 
consideration the Governor’s answer to the 
committee notifying him of the organization 
of the Fourteenth Legislature. Adopted. 

(Senator Swift in the Chair.) 

Senator Dillard offered the following res- 
olution: 

Resolved, That the secretary of the 
Senate be, and is hereby, empowered to 
purchase such necessary stationery, consist- 
ing of pens, paper, ink, inkstands, en- 
velopes, etc., which he may deem necessary 
for the usc of the Senate for at least three 
weeks, to be paid for out of the contingent 
fund. Adopted. 

(Senator Flanagan in the Chair.) 

Senator Bradshaw, offered the-following 
resolution: 

Resowed, That the sergeant-at-arms 
be, and is hereby required to purchase oil, 
fuel, and such other things as may be ne- 
cessary for the use of the Senate for three 
weeks, to be paid for out of the contingent 
fund. Adopted. 

Senator Flanagan offered tho following 
resolution : 

Resolved, That the sergeant-at-arms be 
instructed to have the desks of Senators 
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put in order, that our stationery may be se- 
cure. Adopted. i 

Senator Parker moved to adjourn until § 
o'clock r. m. this evening. - 

Senator Swift moved to amend by insert- 
ing 9 o’clock A. Mw. to-morrow. The amend- 
ment was accepted and the motion adopted 
as amended. 


E iea 


THIRD DAY. 
SENATE CHAMBER, ` 
‘Austin, January 15, 1874. ! l 

Senate met pursuant to adjournment, 
Prayer by Rev. R. C. Burleson. Roll 
called; quorum present. 7 = 

Absent—Baker,. Culberson, Dwyer, Mor- 
ris and Stirman, 

Minutes of yesterday read and adopted. 

Lieutenant Governor Jones was invited 
by the President pro tem. to aseat within the 
bar of the Senate, 

The rules of the Senate were read by the 
secretary, for the information of Senators. 

Bush Stell and Arthur Lee Forbes were 
appointed as second and third pages of the _ 
Senate. , 

(Senator Ledbetter in the chair.) 

Senator Parker offered the following res- 
oution, which, on motion of Senator West- 
fall, was adopted: 

Resolved, That the secretary be instructed _ 
to furnish each Senator with a copy of the 
rules of the Senate as soon as practicable. ° 

(Senator Ireland in the chair.) 

Senator Dillard appeared before the bar 
of the Senate, and announced that the 
joint committee had arrived at a definite 
conclusion, and would be ready to report in 
one hour and a half. 

On motion of Senator Westfall, the Sen- 
ate adjourned until 12:80 P. m. 


~ 


AFTERNOON SESSION. 


Senate met. Roll called. There being 
no quorum present, on motion of Senator 
Dillard, the Senate adjourned until 2:30 
P. M. 

Senate met pursuant to adjournment. 
Roll called. Quorum present. > ~ 

W. H. Russell, Senator elect from the 
Thirtieth Sènatorial District, came forward 
and was sworn in. 

Senator Dillard submitted a report from 
the joint committee who were appointed to 
take into consideration the answer of his 
Excellency the Governor, on their inform- 
ing him of the organization of the Four- 
teenth Legislature: 

Hon. John Ireland, President of the Senate; 

Your committee, appointed by the Senate 
to act in conjunction with a like committee 
on the part of the House for the purpose of 
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taking into consideration the answer of his 
Excellency the Governor to the joint com- 
mittee appointed by the Senate and House 
to inform him of the organization of the 
` Fourteenth Legislature, and.to report what 
action is necessary and proper under the cir- 
cumstances, beg leave to submit the fol- 
lowing: 

They recommend that the Legislature 
proceed to count the vote for Governor and 
Lieytenant Governor, cast at the election 
held on the second day of December, 1873, 
and declare the result, and as soon there- 
after as practicable proceed to inaugurate 
the Governor and Lieutenant Governor 
glect. 
= Your committee deem it proper to an- 
nounce in this report, in reference to the 
tenure of office of Governor Davis, {that it 
is the unanimous opinion of members com- 
posing the committee, the term of office 
of the Governor commenced on the day of 
his election, and will expire as soon as the 
governor elect is qualified. 

- Respectfully submitted, 
J. E Dimuarp, Chairman. | 
W. D. Woon, 
A. J. BALL, 
D. B. CULBERSON, 
-JOHN IRELAND, 
Senate committee. 
B. H. EPPERSON, 
W. L. DELANEY, 
D. U. BARZIZA, 
JoHN W. HARRIS, 
Wm. B. SAYERS, 
House committee, 

A message was received from the House 
announcing the passage of the following 
resolution by the House: 

‘Resolved, That the Senate is invited to 
meet the House of Representatives in this 
hall this evening, when the returns of the 
election held on the second day of Decem- 
ber, 1873, for the office of Governor and 
Lieutenant Governor, are opened and pub- 
lished, and the result thereof declared. 

Senator Hobby offered the following res- 
olution: 

F Resolved, That the Senate, preceded by 
the President pro tem., repair in a body im- 
mediately to the House of Representatives, 
and there, in conjunction with the House 
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The Speaker announced that the joint 
session of the two houses was for the pur- 

ose of counting the vote for Governor and 

ieutenant Governor of Texas at the elec- 
tion held on December 2, 1878. 

Senator Dillard, on the part of the Sen- 
ate, moved that two Senators be appointed 
as tellers. Adopted. 

The President appointed on said commit- 
tee Senators Hobby and Russell. 

Mr. Sayers moved that the Speaker ap- 
point a committee of three on the part of 
the House to act in conjunction with the 
Senate committee. Adopted. 

The Speaker appointed Messrs. Sayers, 
Moody and Epperson as said committee. 

The tellers then proceeded to count the 
votes, and announced the following as the 
result: 7 : 

FOR GOVERNOR, 


Richard Uk serar hien AA 85,549 
Pee DANE Wt roe oP 42,688 
FOR LISUTENANT GOVERNOR. 

R. B. Hubbard...... Weirdo ieee at. ae 86, 825 
Hehe Tarlo orale vaca pata tens os 42,812 


Senator Dillard moved that a committee 
of three, to act with a like committee from 
the House, be appointed to conduct the 
Governor and Lieutenant Governor elect to 
the Speaker’s stand for the purpose of being 
qualified and inaugurated. Adopted. 

Mr. Sayers moved that a committee of 
three be appointed by the Speaker to act 
with the Senate committee. Adopted. 


on said committee Senators Swift, Dillard 
and Ledbetter. 
The Speaker appointed Messrs. Sayers, 
PPPO and Harris, 
he Speaker then announced that Hon. 


Richard Coke was the duly and constitu- 


The President of the Senate appointed 


tionally elected Governor of the State of 
Texas, for four years from the date of his 
installation. p 

The Speaker also announced that Richard 
B. Hubbard was the duly and constitution- 
ally elected Licutenant Governor of tho 
State of Texas for four years from the date 
of his installation. 

The joint committee then conducted the 
Governor and Lieutenant Governor elect to 
the Speaker’s stand, who were duly and 
constitutionally sworn into their respective 


and in accordance with the Constitution, | offices by Judge Livingston Lindsey. 


proceed to open and publish the election 


Governor Coke then delivered his inau- 


returns for Governor and Lieutenant Gover- | gural address, which was as follows: 


nor. Adopted. 

The Senate then went into joint session 
with the House to witness the counting of 
the votes for Governor and Lieutenant Gov- 
ermor, 

The secretary of the Senate called the 
roll, and the President of the Senate an- 
nounced. a quorum present, 

Roll of the House called. The Speaker 
announced a quorum present. 


Fellow-citizens of Texas: After passing 
through many vicissitudes and trials, and 
being chastened in the ordeal of adversity, 
you at length have reached the haven where 
the mghts and powers of self-government 
are yours, and the duties and responsibili- 
ties of that condition are devolved upon 
you, To-day, for the first time since she 
emerged from the ruin and disaster of the 
great civil war, Texas sees the inauguration 


PAN 
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in her Capitol of a government chosen by 
the free and untrammeled suffrage of her 
people, having their confidence, and look- 
ing to them for support and accountability. 
Let the heart of the patriot throb with joy, 
for the old landi.arks of constitutional, 
representative government, so long lost, are 
this day restored, and the ancient liberties 
of the people of Texas re-established, The 
virtue and intelligence of the country, no 


longer ostracised, now wield their legiti-~ 


mate influence, and the government of 
Texas henceforth is to be administered in 
the interest and for the benefit of the peo- 
ple, and to reflect their will. I congratulate 
you, fellow-citizens, upon this grand con- 
summation, upon your restoration to that 
which is the birthright of the people of 
every State, in this great Republic—the 
right of local self-government; a right re- 
served by each of the several States when 
they formed the Union, and created the 
Federal Government, That right which 
reserves to the States respectively the 
power to regulate and control their in- 
ternal and domestic affairs, and so to shape 
their policy and direct the operations of 
their government, as to give scope and de- 
velopment -to the inclinations and genius 
of their people. The wise founders of our 
government foresaw that over so vast an ex- 
panse of territory, so diversified.in climate, 
soil, production, and population, perpetual 
jarring and discord would ensue, arising out 
of the different, andin many cases conflict- 
ing, interests and views of the various 
States, if the notions of proper public pol- 
icy of any one or more of the States should 
be enforced on another State, contrary to 
its own opinions of what was best for its 
interests., Hence the fundamental idea, 
which underlies the Federal constitution, is 
a recognition of the perfect right of each 
State in its own way to work out its own 
destiny, and seek the prosperity and happi- 
ness of its people, subject only to the re- 
quirement that its government shall be re- 
publican in form, leaving to the general 
government the care and control of all mat- 
‘ters pertaining to the common interest and 
general welfare of all the States. This 
-wise distribution of power leaves in the 
State governments respectively, which are 
immediately under the influence and con- 
trol of the people, and reflect directly the 
popular will, jurisdiction over the near- 
est and dearest rights of the citi- 
zen to regulate his conduct, the use, 
possession, title, and descent of his 
property, his duties as a member of society, 
in fine, to govern him and his family, his 
home and his fireside, in every particular 
wherein the interests of society require that 
they shall be governed. How indispensable 
to the liberty of the citizen itis that the 
government which thus controls and deals 
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with his person and property should be near 
him and directly accountable to him, On 
the other hand, to the Federal government, 
which is more remote, inaceessible, and 
therefore not so directly accountable to the | 
people, is delegated power over matters that 

do not so nearly concern the people, in 
which they are not so directly and person- 
ally interested, but in which the people of 
allthe States have a common and general 
interest. Under our Federal constitution 
these two powers are so adjusted as to work 
in perfect harmony, each achieving in its 
appropriate sphere. the desired result, 
and the two combined constituting that . 
grand fabric of free government whichis the 
pride and boast of every American citizen. 
In this- plan of government, the wisest 
ever devised by the ingenuity of man, the 
right of local self-government, so indispen- 
sable to a preservation of the liberties of the 
people and to their material prosperity, is 
the fundamental principle. In virtue of it, 
each State, being free to pursue its interests 
and the happiness and prosperity of its peo- 
ple, according to its own ideas of proper 
policy, possesses opportunity and margin 
for development and advancement, which 
is limited only by -its resources 
the wisdom of its government and people. 
Having an equal voice through its represen- 
tatives in the administration of the Federal 
government; sharing its burdens and its 
benefits alike with its sisters, and having 
with them a common interést and a com- 
mon pride inits greatness and power, its 
beneficence and care, each State may in the 
career chosen by the will of its people 
speed onward to the fulfillment of its des- 
tiny; while the Federal government uniting 
in itself the continuing effort of all the 
States, receives momentum from its consti-, 
tuents and represents within its constitu- 
tional sphere the aggregate greatness and . 
power of them all. The adoption of the 
thirteenth, fourteenth and fifteenth amend- 
ments to the Federal constitution, which 
are as binding as if promulgated in the ori- 
ginal instrument, has taken from the States. 
and vested in the Federal government, 
powers formerly residing inthe States, and 
itis true that in the operative agency of the 
Federal government there is a natural ten- 
dency to an absorption of power from the 
States, which tendency was greatly stimu- 
lated during our civil war and has grown 
constantly since. Still the essential princi- 
ples of local self-government remain to 
the States respectively untouched ; and now 
that slavery and secession are dead and 
buried beyond the possibility of resurrec- 
tion and no sectional question disturbs the 
public mind ; since the States recently under- 
going reconstruction have been restored to 
their constitutional relations with thel'ederal 
government, and the people remittted to 


and - 
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their originalrights and duties; since a true 
and lasting peace has come, and the power 
and authority of the Federal government, 
within limits which cover all the issues of 
the war, have been amply vindicated, and 
are acknowledged by all; since it is the 
inherent right of every American citizen to 
do so in the interest of good government, 
has not the time arrived when, without be- 
ing obnoxious to the charge of disloyalty, 
-we may recur to original principles on 
which the government was founded, discuss 
them among ourselves, and base our politi- 
cal action upon them? Is it inconsistent 
with a patriotic devotion to the Union and 
the Constitution to do so? Is it not rather 
the highest duty of the citizen to study 
and understand the principles of the gov- 
ernment under which he lives, and in de- 
fense of which, if necessary, he should lay 
down his life? If, while perpetuating the 
Union, we, at the same time, would pre- 
serve the right of local self government in the 
States from the dangers which menace it 
in the constantly growing process of cen- 
tralization, we must exert such political in- 
fluence as. we have, for the protection of 
that priceless heritage, and this we can 
only do by recurring to the principles of the 
Constitution, invoking a strict adherence 
to them in the administration of the gov- 
ernment, and making them the basis and 
guide of primary popular action. If the 
original framework of our government and 
the fundamental canons of the Consti- 
tution are to be preserved, and handed 
down to. our posterity, as we re- 
ceived them, we must appeal to the virtue 
and intelligence of the voting masses of the 
people. They sometimes, under the influ- 
ence of excitement, passion, or feeling, go 
astray, but their sober second thought is the 
perfection of human wisdom, 
brings them back to the maintenance of cor- 
rect principle and good government; In every 
section and quarter of this great republic 
evidence of this fact is being given in 
manifestations of popular enthusiasm snd 
determination for a return to honesty and 
economy and the limitations of the Consti- 
tution in the administration of the govern- 
ment. In this disposition of the American 
people to return to old constitutional land- 
marks so soon after the subsidence of the 
great civil strife, which caused a departure 
from them, we recognize the popular instinct 
which tolerated what the necessities of the 
times demanded, but keenly appreciate the 
fact that the necessity no longer exists, and 
demands a restoration of government, based 
on fixed principles. The patriotic believer 
in republican representative goverment finds 
in this manifestation abundant cause for 
rejoicing, because he sees in it that con- 
servative quality of the popular mind and 


heart which is the surest guaranty of the 
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stability and permanence of our, institu- 
tions. Opposing political parties, aspiring 
to the control and direction of the govern- 
ment have existed under every limited 
government in the world, and will al- 
ways exist. In a government like ours, 
they are a necessary consequence. When 
based on principle and the advocacy 
of great measures of public policy; 
when they demand popular confidence and 
support on account of the excellence of their 
respective theories of constitutional con- 
struction; when ‘‘meastires, not men,” is 
in truth their controling idea, they consti- 
tute the staunchest prop, the most powerful 
element of support, and the most effective 
preservative of constitutional governments 
to be found in the organization of our go» 
ciety. The masses of the people are edu- 
cated by them to an understanding of 
the principles of the government. But 
when abandoning or ignoring principle, 
political parties become the mere partisans 
of men in their scramble for power and 
place, they are hurtful and demoralizing 
to government and people, and a bane and 
curse upon the country. This is not a 
country for personal parties and personal 
issues. In the empires and kingdoms of 
the old world, where opposing dynasties 
marshal their adherent’ in contests for 
crowns and sceptres, each claiming to be 
master of the people by divine right, such 
parties are legitimate, because in full ac- 
cord with their theory of government. But 
here where the people are sovereign and 
the Government constitutional, where all 
men are free and equal, and where, in a 
great measure, the preservation of our pe- 
culiar form of government, and with it the 
liberties of our people, depend upon the 
policy and measures of administration and 
the principles which guide and control it, 
no party should be trusted with power which 
does not boldly avow and blazon on its ban- 
ners its leading principles and measures of 
policy, and ask for them the popular in- 
dorsement and approyal. ‘The great civil 
war with its madness and passion is 
a thing of the past, while patriotism, 
broad and comprehensive as our common 
country, now possesses the hearts of our peo; 
ple. Reason and cool unclouded intelligence 
have resumed their sway. Henceforth ac- 
rimony and bitterness and appeals to preju- 
dice and hate in political contests must give 
way to enlightened discussion of the ele- 
ment and principles of government; andthe 
party which would propitiate popular favor 
must achieve that result by appealing to the 
sober judgment and intelligence of the peo- 
ple and through the excellence of its princi- 
ples and plan of administration. Hence, I 
repeat, the time has arrived when the peo- 
ple of Texas, recurring to fundamental prin- 
ciples and drawing new inspiration from 
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them, should base their political action on 
them and demand of their servants a strict 
adherence to and observance of them in their 
official conduct. The limitations of the Con- 
stitution observed, and the rights of local 
self-government preserved, as it now exists, 
from: further encroachment, the future is 
bright with promise of stability for the goy- 
ernment and happiness and prosperity for 
the people, Let the people be true to them- 
seives, and exercise with intelligence, with 
watchfulness and care, their elective fran- 
chise—demanding, as a condition to a be- 
stowal of place and trust and power, capacity, 
unsullied honor and integrity, and unswerv- 
ing devotion to the principles and inner spirit 
of the Constitution—and our government, 
the freest on earth will go down, and carry 
its blessings to our remotest posterity. Un- 
der it, the inestimable boon is now ours of 
aseking the progress, development and ad- 
vancement of Texas, and the happiness and 
rosperity of our people in our own way. 
he genius, tastes, sentiments, feclings, and 
will of the great mass of the people of 
Texas, will find expression in the adminis- 
tration of their State government, and the 
destiny of Texas, her glory and her history, 
will be the work of her own people. We 
have tlie fairest land that the sun of heaven 
shines on, rich in all the elements of great- 
ness, in vastness and extent, in fertility of 
soil, in variety of climate and productions, 
in ore and mineral, in beauty and grandeur 
of scenery, and in salubrity and healthful- 
ness, and richer still in the heroic history 
of its people. This glorious land is ours. 
Forgetting the troubles and adversity of the 
past, . except the lessons of ‘wisdom to be 
drawn from its bitter experience, and re- 
membering only its giories, let us an the 
spirit of true statesmanship look to the fu- 
ture which lies bright before us, beckoning 
us on toa higher and more advanced civil- 
ization, to progress, development, prosper- 
ity and greatness, and by seizing the op- 
portunities in our reach show that we are 
worthy of our magnificent country, and of 
the heroes and statesmen who won and 
transmitted it. With firm reliance on 
the capabilities of our people, an unfalter- 
ing faith in the greatness of the destiny 
and a determined purpose 
to reach the highest excellence in 
all that pertains to her development, and 
to the material prosperity, and moral, intel- 
lectual and political advancement of her 
people, let us mould the action of our gov- 
ernment tothe achievement of these grand 
results. ` Let our watchword be progress, 
—and I mean by progress that vigor 
which may be imparted to the natural 
growth of Texas by skillful and gen- 


„erous cultivation; the policy which is 


broad and comprehensive enough in its 
sweep to discern and utilize all the resources 
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of the State—which leaves none of its 
wealth unmined and none of the elements 
untouched which may be ised in build- 
ing up its greatness, that héalthy, steady, 
sturdy advancement which is born of in- 
telligent, considerate, persistent effort 
to be up and abreast with the times 
in all that is good and great, and which 
carries along with is increased and 
increasing prosperity and elevation to -both 
State and people. ‘The great purpose em- 
braced. in this idea should animate our peo- 
ple and pervade all departments of our gov- 
ernment. We should mature, adopt and 


pursue an educational policy, an internal. 


improvement policy, an immigration policy, 
and a financial policy, each to be improved 
as time and experience may suggest, and as 


the changing conditions ofthe State may — 


require. With a common free school system _ 


which shall secure to every child in the 
State an edtcation fitting him for the 
high duties of American citizenship, an 
immigration policy which shall make 
known to the world the unrivaled 
advantages of Texas, her liberal home- 
stead laws, 
rich and productive lands, the remunerating 
prices of labor, the healthfulness of her 
climate, the magnificent rewards of thrift, 


energy and industry, within her limits, and 


by appropriate legislation stimulate and in- 
crease the steady and swelling tide of en- 
terprising, thrifty and intelligent popula- 
tion, now pouring into her borders from 
every quarter of the old and new world; a 
wise and liberal policy, which shall invite 
the investment of capital in works of inter- 
nal improvement, especially in the construc- 
tion of railroads, by giving ample margin 
for profit, and by friendly and just legisla- 
tion inspiring confidence in the good will 
of our people towards such enterprises, now 


and the cheapness of her. 


so absolutely essential to the growth and de- . 


velopment of Texas, reserving at the same 
time such powers over them as will surely 
subordinate them to the will, interests and 
supremacy of the people; and with a finan- 
cial policy running parallel with a strictly 
economical and thoroughly honest adminis- 
tration of the government, which shall re- 
duce taxation to the lowest figure adequate 
to the expenses of the government, the 
prompt payment of the public debt and the 
preservation unblemished of the credit of 
the State—to these I will add a system which 
will supplement the efforts of the Federal 
government for the protection of our suffer- 
ing frontier, and give that protection to the 
inhabitants of that portion of the State to 
which they are clearly and justly entitled, 
thereby opening up an area of magnificent 
territory to settlement and productiveness, 
while discharging a high obligation to the 
frontier people; with the inauguration 
and steady, judicious prosecution of these 
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lines of policy, Texas will develop, in the 
near future, a greatness truly magnificent. 
Wealth, population and political power will 
flow in upon us, and every interest and in- 
dustry will be buoyed in the rising tide of 
the country’s prosperity. Let us be true to 
ourselves and posterity, and use with wis- 
dom the munificent gifts bestowed upon, us 
by a kind Providence, and we will reap the 
rich reward of our efforts in the prosperity 
‘and happiness of our people and the great- 
ness and glory of our beloved State. 

We must remember that this is an emi- 
. nently practical era. That abstract princi- 
ples, barren of practical results, find no 
favor in the popular mind. The people 
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demand facts, results. The world is 
moving around them and if they. 
stand still, the party in power will 


justly be held responsible. They cannot 
sge the excellence of principles which keep 
them in the rear while others are advancing 
in the general march of improvement. 
Hence the political party which would com. 
mendits principles to popular favor must 
show by its works, by the results it accom- 
plishes when in power, that it stands upon no 
platform of dead abstractions, but upon liv- 
ing, moving principles, in full harmony with 
the spirit of the age, having the power of ex- 
pansion and adaptation to the changing con- 
ditions of society, fully capable of meeting 
its wants and responding to its demands in 
all the phases it may assume. A govern- 
ment adhering in its operations closely to 
constitutional restrictions, marked by vigor 
of administration, as well as the strictest 
honesty and economy; giving perfect pro- 
tection to life, liberty and property, by a 
vigorous enforcement of the laws: advanc- 
ing the moral and intellectual condition of 
the people by means of common free schools; 
filling the country with population by means 
of #n immigration policy which shall active- 
ly promote the object; liberally fostering 
by friendly legislation the construction of 
railroads which shall give rapid and cheap 
transportation to’ the production of the 
country; and maintaining the honor and 
credit of the State by paying the public 
debt, and incurring no debt in future, with- 
outat the same time providing a specific fund 
for its payment, is demanded by the times 
and the people of Texas, and nothing less 
will satisfy them. Let us respond fully to 
this call of duty and patriotism, and pre- 
pare to acquit ourselves of the duties and 
responsibilities now devolving, and to be 
devolved upon us, in such manner that 
hereafter when the great tribunal of the 
people shall pass judgment upon our acts, it 
shall find not only their liberty preserved, 
but their material prosperity and the power 
‘and greatness of the State advanced. 

_ Theattainment of these grand results need 
jnvolve no accumulation of public indebted- 
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ness, or the imposition of further burdens 
upon our people. On the contrary, a care- 
ful administration of our government, ad- 
ded to a prudent husbanding of our re- 
sources, and due attention to proper re- 
trenchment of all unnecessary expenditures, 
will enable us to secure not only these but 
other blessings to our State and people, and 
at the same time cnable us to take from their 
shoulders a large portion of the load of tax- 
ation now resting on them. The healthy 
development superinduced by wise admin- 
istration of these essential measures will add 
new sources to our revenues each day, and 
thus ina manner furnish the means neces- 
sary for their due execution. Demanded 
alike by the exigencies of the hour and the 
united voice of our people, their sucessful 
inauguration must command our early and 
assiduous attention and our most untiring 
energies. Standing to-day in the threshold 
of a new era in the history of our State, our 
thoughts naturally recur to the past with its 
checkered vista of storms and sunshine. 
We remember the privations, hardships, 
struggles and victories of the fathers, the 
gradual advancement of civilization and the 
building up of waste places, the develop- 
ment of our resources, the increase of pop- 
ulation, and we look around us to-day and 
find, as a reward for steadfast devotion and 
constant toil and effort, a State the peer of 
any in this proud commonwealth of States. 
We love Texas because we have, day by 
day, watched her growth and contributed 


in part to her development, It is 
the home of our nativity or adop- 
tion, and we cheerfully lay ‘upon 


her altar tlre purest treasures of our 
hearts’ devotion. Her government and the 
administration of her laws receive our most 
zealous watchfulness, because committed 
to our hands by her people. But we do 
not forget that a part of our sovereignty is 
lodged elsewhere, and that ag patriots: we 
owe duties and obligations to another au- 
thority, which in its sphere equally demands 
our loyalty and devotion. As Texans we 
stand by Texas, as American citizens we 
stand by the Union, and are prepared to 
peril our lives in defense of our national 
government, its interests and its honor, as 
Texans have done before. Its interests are 
ours, its prosperity is ours, and to us be- 
longs a part at least of its glory and ita 
greatness. Side by side with our sister 
States, we have labored for the achieve- 
ment of a common result—the development 
and advancement of our coramon country. 
And Texas will prove no laggard in the 
race, but with the stride of a young giant, 
will press forward to to the fulfillment of 
her every duty. 

Fellow-citizens of Texas, this day I as- 
sume the high trust to which you have 
called me. Chosen by a portion of my fel- 
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low-citizens of one political belief, I am 
not unmindful of the fact that others of a dif- 
ferent faith are citizens of Texas and equally 
entitled to the benefits and blessings of 
good government. We must forget the pas- 
sions and prejudices of the past, and vie 
with each other only in a generous emula- 
tion to .subserve the true interests of our 
glorious State. Invoking the charity and 
forbearance of my fellow-citizens, and hum- 


bly asking ,the favor and guidance of 


Almighty God, I announce to you my ac- 
ceptance of the responsible duties devolved 
upon me, and my unwavering determina- 
tion, so far as in me lies, to so discharge 
them that the interests and liberties of our 
people will be protected and preserved, and 
the honor and glory of Texas advanced. 


Senator Erath moved that the Senators 
retire to the Senate chamber. Adopted. 

Senator Dillard moved that the sergeant- 
at-arms be instructed to employ sufficient 
force to prevent the Senate chamber from 
any intrusion to-night. Adopted. 

The President of the Senate pro tem intro- 
duced to the Senate the Lieutenant Gover- 
nor elect, as the future President of the 
Senate; and after thanking Senators for the 
honor and politeness they “had shown hin, 
he resigned his seat to Lieutenant Gover- 
nor Habbard. The following were his re- 
marks: 

‘*Senators—During the brief period that I 
have presided over your body, I have en- 
deavored td make our intercourse pleasant. 
While it is gratifying to be able thus to an- 
nounce, I have hopes that our labors will 
result in good to the country. 

“I thank you, Senators, for your aid and 
assistance in the discharge of my duties. 

“I now have the pleasure of introducing 
to you Lieutenant Governor Hubbard, who, 
by the Constitution and laws of the State, 
and his election and oath of office, is your 
presiding officer.” 

The President of the Senate elect, after 
heing introduced, said : 


Senators and Representatives of Teras: 
Assuming the office of Lieutenant Gov- 
ernor at a grave and perilous crisis in the 
historysof Texas, and invoking the favor of 
God for the future, I greet you, Senators, 
at the beginning of our joint labors and 
responsibilities. 

I approach the discharge of the high du- 
ties imposed upon me as the pr esiding ofti- 
cer of the Senate with a full consciousness 
of the difficulties of the position, earnestly 
inviting from the honored representatives 
of the ‘people their forbearance and co-op- 
eration. 

It shall be my aim, as it is my pledge, to 
act conscientiously and impartially, know- 
ing no party or sect in the official discharge 
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of the trust reposed in me by the people of 
Texas. 

You have come up, Senators and Repre-. 
sentatives, to this capitol fresh from the 
people, to reflect and execute their known 
will on great issues expressed at the ballot, 
as well as to guard and protect and develop 
all the great political and material interests 
of the commonwealth. 

It is unnecessary that I should remind you 
in whose hands have been place so 
momentous a trust, the necessity of caution 
and mature and patriotic deliberation in 
council., The passions and prejudices ex- 
cited in the heat of great political contests, - 
such as we have but recently witnessed _. 
the fierce invectives of the hustings, or of 
the press, should be laid aside, if not for- 
gotten, in the presence of the grave and 
exalted duties devolved upon the legisla- | 
tor, sworn to represent and support the 
Constitution and laws, and to protect the 
interests of the whole people. 

But we would be untrue to our constitu- 
ency, representing as we do the clearly ex- 
pressed will of the people of Texas, should 
the law-making power of the government 
fail to redeem their pledges to “the people - 
by the enactment of such laws as will give 
force and power to the popular will, and 
réstore peace and quiet, protect person 1 and 
property, life and liberty—develop our won- 
derful material resources, and which will se- 
cure purity and ability in ali the depart- 
ments of our State government, legislative, 
executive and judicial: I stand inthe pres- 
ence ofa body of representative menin whom 
the people may well have confided so great 
and sosacrecdlatrust. Some of you stood by 
the Republic of Texas at its birth, saw on the 
historic field of San Jacinto our star rise from 
a night of darkness and of storms. Many of 
you, more than a quarter of a century 
ago, were engaged in the service of the 
young and struggling State, in its counsels, 
and guarding the frontiers when this capi- 
tal itself was on the wild border. 

Others of you, in more recent periods, 
have adorned the bench and the forum, 
represented the people in the legislative 
counsels of the commonwealth—whilst all 
have received the endorsement of a great 
people for distinguished capacity, experi- 
ence and integrity in the public service. 
To such a presence, I repeat, Ido not feel 
called upon, nor does the occasion require 
of me to advise any course of State policy, 
save that which is dictated by your own 
wise judgment and a devoted -love for 
Texas, 

You represent a State magnificent in di. 
mensions and - resources, rich iņ all the 
elements of mineral, agricultural and com- 
mercial power and ' prosperity. You rep- 
resent, likewise, more than a million of 
people, who, by their enterprise, toils, and 
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daring have removed:our fronticrs from the 
Sabine almost to the Rio Grande, within 
two decades, and who have so developed 
our resources, that to-day we exercise a 
controlling commercial and political power 
in the American Union. Such a con- 
gtituency impose grave and solemn respon- 
sibilities. But we are yet only in the in- 
fancy of our progress; a noble and vigorous 
manhood awaits the wise statesmanship of 
our legislators, and a just administration 
by the chosen rulers of the people. To 


foster a just and beneficent system of inter-. 


nal improvement; preserving the people 
from extortion and monopolies on” the one 
hand and giving liberal encouragement to 
the investment of capital on the other; to 
foster immigration so that our vast solitudes 
may be filled by the coming millions from 
the worn-out lands of the old world and the 
new; to protect our frontiers under wise 
and wholesome laws from the ruthless sav- 
age; to organize a judicious system of com- 
mon school education, so that in due time 
the children of the State, poor and rich, 
may reap the fruits of the labors of the 
fathers of the republic when they founded 
a magnificent mee fund for their posteri- 
ty; toinaugurate economy in the govern- 
ment, reducing taxation, while we, at the 
same time, preserve our honor and integrity 
and plighted faith; these are some of the 
chiefest of the many subjects gravely de- 
manding legislation. The opportunity and 


duty are ours in conjunction with the other | 


branches of the government to inaugurate a 
new era of efficiency and prosperity in the 
State. A majority of nearly fifty thousand 
of her sons in the great civic contest 
through which we have just passed, pro- 
claimsthatof those to whom much has been 
entrusted, much will be required. For the 
first time in many years the government of 
Texas, by the fairest constitutional expres- 
sion of the popular will, in add its depart- 
ments is placed once more in the hands of 
the real representatives of the people. Let 
us so use that power that the bitterness and 
controversies and passions of the past may 
be forgotten in acommon union and in a 
common brotherhood of sentiment for the 
honor and glory of Texas. 

Emerging, in company with our sister 
States of the South, from great disasters, 
stricken with sorrows, borne down in the 
uaequal contest, mutilated, poverty-stricken 
—a stainless, fadeless honor crowns her 
brow, still radiant with courage and hope. 

Standing as we do in the presence of the 
mute memorials of our country’s honor and 
glory—speaking from yonder monument in 
the vestibule of this Capitol, erected to the 
memory of the martyrs of liberty, and from 
the breathing canvass on its walls, telling 
us of the ‘heroic age” in our history—let 


us invoke the aid of that Providence whose ! 


SENATE JOURNAL. 


18 


sway isjustice and ‘‘whoruleth in the coun- 
sels of men,” that no false or faltering step 
may be taken in the path of honor and of 
duty. 

Senator Culberson moved that the Senate 
adjourn until 10 o'clock A. x. to-morrow. 
Carried. i 


FOURTH DAY. 


SENATE CHAMBER, l 
Austin, January 16, 1874. 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by the chaplain. 

Absent—Senators Flanagan and Randle. 

Minutes of yesterday read and adopted. 

Senator Ireland asked leave to introduce 
a bill. Granted. 

He then offered a bill entitled, ‘‘An act to 
prevent sheriffs and other persons from pay- 
ing over to G. W. Honey or A. Bledsoe, or 
to any person for them, any money or pub- 
lic funds.” l 

Read first time. 

Senator Dillard moved to suspend the 
rules. Carried. 

The bill was read second time and gr- 
dered engrossed. z 

On motion of Senator Ball, the rules were 
further suspended, hill read third time and 
passed. 

Senator Ireland introduced a bill entitled 
“An act to prevent G. W. Honey and A. 
Bledsoe and others from paying out money 
or public funds.” 

Read first time. 

On motion of Senator Westfall, the rales 
‘were suspended, bill read second time and 
ordered engrossed. 

On motion of Senator Swift, the rules 
were further suspended, bill read third time 
ancl passed. 

Senator Ellis offered the following reso- 
lution: 

Resolved, That the President of the Ben- 
ate is hereby authorized to appoint a sufti- 
cient number of assistant sergeants-at-arms 
to protect the Senate Chamber from" unlaw- 
ful intrusion. The number of assistant 
sergeants-at-arms so appointed, and the 
duration of their services to be determined 
by the President of the Senate. 

Adopted. 

Senator Swift offered the following roso- 
lution: 

Resolved, That the secretary of the benate 
be authorized to contract with the editor of 
the Democratic STATESMAN, and the editor 
of the State Gazette for twenty-five copies of 
their paper for cach Senator, to be divided 
as may be desired by the Senators. 

Senator Wood moved to amend by in- 
serting after the word ‘‘ Gazette,” “and Gab 
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veston News,” Amerdnicnt accepted, and 


the resolution as amended adopted. 


The President of. the Senate announced 


the following standing committees: 


The President announced the following 


committees: 
ON JUDICIARY. 


Ireland, Chairman, Hobby, 
Culberson, Russell, 
Wood, Dillard, 

( Ball, Elis, 
Bradley, Friend, ` 
Bradshaw, Flanagan. 
Camp, 


ON INTERNAL IMPROVEMENTS. 
‘Culberson, Chairman, Camp, 


Wood, Bradshaw, 
Dwyer, Swift, 
Ireland, Flanagan, 
Westfall, Hobby, 
Ball, Russell. 
ON PENITENTIARY. 

Ball, Chairman, Allison, 
Ellis, Parker, 
Friend, landle. 


ON PRIVATE LAND CLAIMS. 
Erath, Chairman, Morris, ~ 
Stirman, Moore, 
Trollinger, 

ON EDUCATION. 
Westfall, Chairman, Culberson, 


| ff Wood, Ball, 
iif: Ireland Camp. 
: Hobby, 


ON IMMIGRATION, ` 


Dwyer, Chairman, Dillard, 

_ Ellis, Ledbetter, 
Bradley, Randle. 
ON FINANCE. 

Baker, Chairman, Erath, 
Wood, Ball, 
Ireland, Swift, 
Camp, Flanagan. 
ON MILITIA. 

Ellis, Chairman, Davenport, 
Dillard, Dwyer, 
Hobby, Bradshaw: 
' Friend, 


ON PUBLIC LANDS. 
Bradshaw, Chairman, Randle, 


Ball, Wood, 
Brath, Flanagan. 
ON SLATE AFFAIRS. 
‘Stirman, Chairman, Allison, 
Dillard, Ellis. 

Camp, 


ON PRIVILEGES AND ELECTIONS. 


Dillard, Chairman, Parker, 
Hobby, Bradley. 
Davenport, 


ON COUNTIES AND COUNTY BOUNDARIES, 


Flanagan, Chairman, Moore, 
Swift, PRS. 
E rath, 

ON ROADS, BRIDGES AND FERRIES. 
Friend, Chairman, Ellis, 


| 
p 
| 
| 
| 
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Hobby, Parker, 
Trollinger, 


ON CLAIMS AND ACCOUNTS. 


Swift, Chairman, Morris, 
Dillard, Ledbetter. 
Wood, 


ON CONTINGENT EXPENSES. 
Ledbetter, Chairman, Swift, 
Westfall, Baker. 
Dwyer, 

ON PRINTING. 
Davenport,Chairman, Ball, 
Dillard, Friend, 
Flanagan, ae 

ON FEDERAL RELATIONS. 
Moore, Chairman, Ball, 
Camp, Wood, 
Dwyer, Erath. 

ON PUBLIC BUILDINGS. 


Hobby, Chairman, Moore, 
Flanagan, Morris, | f 
Davenport, 


ON PUBLIC DEBT. 


Russell, Chairman, Baker, 
Ireland, Wood, 
Bradley, 


ON LAND OFFICE. 


Bradley, Chairmar, Swift, 

Ball, ` Stirman, l 

Erath, 2 
ON INDIAN AFFAIRS AND FRONTIER PROTEC- 

TION, 

Ball, Chairman, Dwyer, 

Westfall, Trollinger, 

Ledbetter, 


ON STOCK AND STOCK RAISING. 
Allison, Chairman, Parker. 
Morris, 

RETRENCHMENT AND REFORM. 


Wood, Chairman, Camp, 
Ellis, Hobby. 
Swift, 
AGRICULTURE. 
Parker, Chairman, , Moore, : 
Stirman, Morris,. 
Trollinger, Erath. 
Allison, 


ENGROSSHD BILLS. 
Randle, Chairman, Friend, 
Bradshaw. 

ENROLLED BILLS. 


Hobby, Chairman, Dwyer. 
Westfall, 

COMPTROLLER’S AND TREASURER’S ACCOUNTS. 
Wood, Chairman, Baker, f $ 
Ireland, Elis, f è 
Camp, Culberson. .- £ ’ 
Dillard, 


CONSTITUTIONAL AMENDMENTR. 


Camp, Chairman, Ireland, a 
Bradshaw, Culberson, ey 
Ball, Dillard. r 
Bradley, sí 


Senator Culberson offered the following 
resolution. : j 
Resolved, That the Secretary be autherized Í 
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to have printed ten thousand copies of the 
inaugurals of the Governor and Lieutenant- 
Governor, for the use of the Senate. 

Adopted. oo 

A. message from the House was received, 
announcing that the House had appointed a 
committee of five, to act with a like com- 
mittee on the: part of the Senate, whose 
duty it shall be to wait upon the Governor 
and inform him that the- Legislature is 
organized and ready to receive any com- 
munication from him; the committee from 


the House to consist of Representatives. 


Eppersen, Pickett, Moody, Reeves and 
Lawhon. 

Senator Dillard offered the following res- 
olution : | 

Resolved, That the Committée on Printing 
be requested to employ the State Printer, 
John Cardwell, to print one hundred copies 
of the Constitution of the State, and rules 
adopted by the Senate, and also a list of 
the standing committees, for the use of the 
Senate. . 

Senator Friend offered the following 
amendment: ‘And that the resolution 
adopted on yesterday requiring the Segre- 
tary to supply the Senate with copies of 
the rules be revoked.” 

The amendment was accepted and the 
resolution, as amended, adopted. - 

Senator Hobby offered the following reso 
lution: 

Resolved, That a committee‘of three on 
the part of the Senate, be appointed to act 
with a like committee on the part of the 
House, to wait upon his Excellency, Gover- 
ner-Coke, and inform him of the organiza- 
zation of the Fourteenth Legislature, and 
that that body is prepared to proceed to 
business. Resolution adopted, and Senators 
Hobby, Dwyer and Bradshaw, were ap- 
pointed said committee. 

The President announced the following 
named persons as assistant sergeants-at-arms 
of the Senate, for the time being: Fred 
Voight, D. M. Wilson, Ed. Rhodes Val O. 
Giles, R. L. Sublett and P. H. Callahan, 
who were duly sworn in, 

Senator Westfall offered the following 
resolution : 

Resolved, That the secretary be instructed 
to procure postage, stamps, envelopes and 
wrappers sufficient for the use of the Senate 
for three weeks; to be paid for out of the 
contingentfund. Adopted. 

A message from the House, announcing 
the-passage of Senate bill No. 1, entitled 
. “An act to prevent sheriffs and other per- 
sons from paying over to G. W. Honey or 
A. Bledsoe, or to any persons for them, any 
money or public funds;” also the passage 
by the House of Senate bill No. 2, entitled 
“An act to prevent G. W. Honey and A. 
Bledsoe and others, from paying out money 
or public funds,” 


SENATE JOURNAL. 


18 
, , ap 
Senator Hobby, on part of the joint com- 
mittee to wait on his Excellency, Governor 
Coke, and inform him of*the organization 
of the Fourteenth Legislature, made the 
following report: 
Hon. R, B. Hubbard, President of the Senate: 

Your.committee appointed to act in con- 
junction with a like committec of the House 
to wait upon his Excellency, Governor 
Coke, and to inform him of the organiza- 
tion of the Fourteenth Legislature, and 
that the Legislature is prepared to pro- 
ceed to business, beg leave to report that 
your committee have discharged the duty 
assigned to it, and that his Excellency, the 
Governor, informs the Fourteenth Legisla- 
ture that he will communicate with that 
body as soon.as practicable; and your com- 
mittee ask to be discharged. | 

Epwin Toppy, Chairman. 

A. BRADSHAW; 
Joserm E. DWYER. 

On motion of Senator Friend, the Senate 
adjourned to 2 o'clock P, M. 


AFTERNOON SEASION.. , 


Senate met. Roll called; 
present. 

Senator Westfall moved that the sergeant- 
at-arms be dispatched for absent members. 
Adopted, and the sergeant-at-arms ordered 
to bring in absentees. 

The absentees having been brought, a 
quorum was announced, and business pro- 
ceeded. 

Senator Russell offered the following res- 
olution, which was adopted: 7 

Resolwed, That five hundred copies of the 
inaugural addresses of Governor Coke 
and Lieutenant-Governor Hubbard, be 
printed in the Spanish language, and one 
thousand in the German latguage, for the 
use of the Senate. 

Senator Hobby, chairman of Committeo 
on Enrolled Bills, submitted the following 
reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 1, entitled. ‘An Act te 
prevent sheriffs and other persons from pay- 
ing over to G. W. Honey, or A. Bledsoe, 
or any other person for them, any money 
or public “funds,” bég leave to report that 
your committee have carefully examined 
the same, and find the bill correctly en- 
rolled, and have this day, at 2:10 o’clock 
P. M., presented the said bill to the Gover- 
nor for his approval. 


no quorum 


EHopny, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Enrolled Bills, to 
whom was referred Senate bill No, 2, enti- 
tled “An act to prevent G. W. Honey, A. 
Bledsoe and: others from paying out money 


or public funds,” beg leave to report that 


~ 
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they havo carefully examined the same, and Senator Ireland moved to insert in the 
find the bill correctly enrolled, and have | resolution offered by Senator Bradshaw, 
this day, at 2:10 o'clock A. m., presented | the words ‘‘a fair synopsis of proceedings,” 
the said bill to the Governor for his ap- | afterthe word ‘‘publishing.” Adopted. 


proval. Senator Wood moved to further amend 
Hopsy, Chairman. said resolution by adding, ‘‘that each Sena- 

(Senator Ballin the chair.) tor furnish the secretary with a list of pa- 
(President in the chair.) pers he desires to take under the resolution.” 


senator Ireland moved to adjourn until | Adopted. . 
9 o'clock A. x. te-morrow, Carried, ' The resolution, as amended, was then 


adopted. 
maa Senator Ireland introduced the following 
, bill: 
FIFTH DAY. “An act to regulate tho call of the 


docket, and disposition of cases in the Sv- 
SENATE CHAMBER, preme Court.” 
Austin, January 17, 1874. Read first time and referred to Com- 

Senate met. Roll called; quorum pres- | mittee on Judiciary. 
ent. Prayer by Rev. O. Fisher. Senator Culberson offered the following 

Minutes of yesterday read and adopted. | resolution: l 

The sergeant-at-arms announced a mes-| Resolved, That the Judiciary Committee 
suge from the Governor. The message was | consider section three, article five, of the 
as follows: Í . | Constitution, and inquire if any further leg’, 

EXECUTIVE OFFICE, islation is necessary ın respect to the powet 
Austin, Texas, January 17, 1874, of the Supreme Court to issue the writ of 
To the Honorable Gentlemen of the Senate: mandamus and such other writs as may be 

I respectfully ask your consent to the ap- | necessary to enforce its jurisdiction, and ta 

Suen of George Clark to the office of | report by bill or otherwise. E 
ecretary of State. Adopted. ú 
RICHARD Cox#, Governor. Senator Dillard stated that the door- 

Senator Ireland moved that the Senate go ; keeper was wanted as a witness in the Dis- 
into Executive session. Carried. The Sen- | trict Court, and moved that he be excused 
ate then went into Executive session. | to attend said court. Carried. 

In SENATE. (Senator Flanagan in the chair.) 

On motion of Senator Flanagan, the sec- Senator Westfall introduced the following 
retary was instructed to inform his Excel- | resolution : 
lency the Governor that the Senate does ad- Resolved, That the committees on . Judi- 
‘vise and consent to ‘the appointment of | ciary, Internal Improvements and Educa- 
George Clark as Secretary of State. tion, be empowered to employ clerks when- 

Senator Bradshaw moved a reconsidera- | ever, in their judgment, it may be neces- 
tion of the resolution adopted yesterday | sary. -~ . 
in regard to taking papers. Carried. Adopted. i 

Benator Bradshaw then offered the fol- Senator Ireland, chairman Committee on 
lowing resolution as a substitute for the one | Judiciary, submitted the following report: 
gdopted yesterday: . Hon. R. B. Hubbard, President of the Senate: 

Resolved, That cach Senator is entitled to I am instructed by the Committee on the 
twenty-five copies of any paper publishing | Judiciary to report that they have had 
the proceedings of this House, and the sec- | under consideration a bill entitled ‘‘An 
retary of the Senate is authorized to con- | act to regulate the call of the docket and 
tract for the same, provided they are fur- | disposition of cases in the Supreme Court,” 
nished at a cost not to exceed seven cents {and that they recommend the passage of 
per copy. said Bill. 

Senator Wood offered the following reso- IRELAND, Chairman. 
Intion as a substitute for the one offered by | On motion of Senator Westfall, the rules 
Senator Bradshaw: ‘were suspended, bill read second time, and 

Resolved by the Senate, That in addition to | ordered engrossed. 
the twenty-five copies of the three news- On further motion of Senator Westfall, 
papers authorized to be supplied Senators, | the bill was read third time and passed. 
that said number be increased to thirty for (President in the chair.) 
each Senator, and that the Age, published at Senator Randle, chairman of Committce 
Houston, be included in said number; and | on Engrossed Bills, made the following re- 
such other papers or paper published in the ; port: ; N 
district of each Senator as he may sce | Hon. R. DB. Hubbard, President of the Senate: 
proper to order; the number of papers to be Your Committee on Engrossed Bills have 
supplied each Senator in no case to exceed | examined a bill entitled ‘‘An act to regu- 
thirty. Lost. late the call of the docket, and disposition 
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of cases in the Supreme Court,” and find 
the same correctly engrossed. 
Ep. RANDLE, Chairman. 

Senator Ireland moved that the Senate 
elect a calendar clerk on Monday next. 
Carried. 

The President ‘announced the following 
names as pages of the Senate: Jesse Ellis, 
Bush Stell, A. S, Forbes and John Porter. 

The President also announced the follow- 
ing porters: Lem Chalmers, Lee Blocker, 
__— Swedouski and Jake Rainey. 

Senator Dillard offered the following res- 
olution: 

Resolved, That the Judiciary Committee 
be instructed to consider and report to the 
Senate the day on which an election should 
be had, by the Legislature of the State of 
Texas, for a United States Senator to suc- 
ceed Hon. J. W. Flanagan, under the act of 
Congress entitled ‘‘An act to regulate the 
times and manner of holding elections for 
Senators in Congress,” approved July 25, 
1866. 

Referred to Committee on Judiciary. 

‘Senator Dillard offered the following res- 
olution: . 

Resolved, That the sergeant-at-arms be 
required to furnish, if possible, suitable 
rooms for the use of the engrossing and en- 
rolling clerks; that he also be instructed to 
furnish them with fuel, lights, etc., and 
that the secretary supply them with suitable 
stationery, etc., to enable them to properly 
perform the duties imposed upon them by 
law. 

. Adopted. ; 

A message from the House announced 
the passage of a joint resolution requiring 
presiding justices of each county to make 


„out duplicate returns for Comptroller, 


Treasurer, and other State officers, and on 
the Constitutional Amendments. 

Senator Parker moved to suspend the 
rules to take up joint resolution. Carried. 
Rules suspended, read first time; rules 
further suspended, and read second time, 
and passed to third reading; and on motion 
of Senator Westfall, the rules were further 
suspended, read third time and passed. 

- Senator Culberson moved to adjourn till 
10 o'clock A. M., Monday. Carried. 


SIXTH DAY. 
SENATE CHAMBER, { 
AUSTIN, January 19, 1874. §, 
Senate met pursuant to adjournment. 
Roll called ; quorum present. 
Prayer by the chaplain. 
The following Senators were absent: 
lard, Flanagan, Ireland and Stirman. 
Minutes of Saturday read, corrected and 


Dil- 


> sdopted, 


-certificate of election, 


Senator Randle stated that W. Burton, of 
the Thirteenth District, was ‘present and 
ready to be sworn in. 

Senator Wood called ice 7 reading of the 

ead, 

Senator Wood stated that he had a pro- 
test to make against the seating of said Bur- 
ton. Protest presented. 

Senator Ball moved to refer the creden- 
tials just read to the Committee on Privi- 
leges and Elections, Carried. 

On motion of Senator Wood, the protest 
of Z. Hunt against allowing W. Burton to 
qualify until the matter could be investi- 
gated was read, and the protest referred to 
the Committee on Privileges and Elections. 

Senator Baker stated that Senator Stir- 
man’s family were quite ill, and moved that 
he be excused for two weeks. Granted. 

On motion of Senator Westfall, Senator 
Ireland was excused until Tuesday. 

On motion of: Senator Swift, Senator 
Flanagan was excused until Saturday. 

Senator Wood moved that Senator Brad- 
ley be added to the Committee’ on Counties 
and County Boundaries. Motion carried. 

Senator Culberson, for the Committee on 
Judiciary, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom 
was referred a resolution directing the com- 
mittee to consider and report to the Senate 
the day on which an election, in accord- 
ance with an act of Congress, should be 
had by the Legislature of the State of 
Texas for a Senator in Congress to succeed 
the Hon. J. W. Flanagan, have eonsidered 
the same, and ask leave to report that, in 
the opinion of the committee, said election 
should be held on the twenty-seventh day 
of January, instant; the same being the sec- 
ond Tuesday after the organization of this 
Legislature. 

Respectful.y submitted, 
CULBERSON, 
for Committee. 

The report was adopted. 

‘Senator Wood introduced a bill entitled 
“An act to regulate and define mileage to 
be paid to members of the Legislature.” 
Read first time and referred to Committee 
on Retrenchment and Reform. 

Senator Ball offered the following reso- 
lution: 

Resolved, That the sergeant-at-arms be re- 


‘| quired to furnish each Senator one copy of 


Paschal’s Digest, one copy each of the 
general and special laws of the Thirteenth 
Legislature, and one copy each of the 
journals’of the Senate of the last Legisla- 
ture; and at the expiration of the present 
session, all of said digests, general and 
special laws and journals be returned to said 
sergeant-at-arms, and by him deposited with 
the Secretary of State. a 
Adopted. 


Y 
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Senator Westfall offered the following 
-resolution : 

Resolved, That the Committee on Print- 
ing- be requested to take into consideration, 
and report to the Senate at an early day, 
the most economical method by which the 
people may be furnished with the official 
proceedings of this body. | 

Adopted. 

Senator Erath introduced a bill, No. 5, 
entitled “An act to add certain lands to the 
school fund.” Read first time and referred 
= to Committee on Public Lands. 

Senator Hobby introduced a bill, No. 6, 
entitled ‘‘An act to amend sections 19 and 
34, of an act entitled ‘An act regulating 
elections, ? approved March 81, 1878.” Read 
first time and referred to Committee on Ju- 
diciary. . 

Senator Dillard introduced a bili, No. 7, 
entitled ‘‘An act providing pensions for 
the surviving veterans of the revolution, 
which separated Texas from Mexico.” Read 
first time and referred to Committee on State 
| Affairs. 

The President announced that the Senate 
would go into the election of a calendar 
clerk. 

Senators Dillard, Erath and Allison’ were 
appointed tellers. 

Senator Ellis nominated Thos. A. Hester. 

Senator Swift nominated Wm. Neal 
Ramey. 

Senator Bradshaw nominated Paul &. 
McCombs. __ 

Nominations being closed, the Senate pro- 
ceeded to ballot, with the following result: 

On the first ballot, Thomas A. Hester re- 
ceived nine votes, Wm. Neal Ramey eight 
votes, McCombs four and Chalmers one. 

No one having received a majority of all 
the votes cast, the Senate proceeded to a 
second ballot, which resulted as follows: 

Thos. A. Hester nine, Wm. Neal Ramey 
eight, McCombs two, Chalmers four. 

‘Senator Bradley moved to drop each 
time the candidate having the lowest num- 
‘ber of votes. Adopted. 

No one having received a majority of the 
votes cast, the Senate proceeded to a third 
‘*ballot, with the following result: 

Thos. A. Hester eight, Wm. Neal Ramey 
eight, Leigh Chalmers ei ight. 

No oue having received a majority of all 
‘the votes cast, the Senate proceeded to a 
fourth ballot. The following was the result: 
> Thos. A. Hester eight, Win. Neal Ramey 
~ eight, Leigh Chalmers eight. 

‘ Noone having received a majority of all 
‘the votes cast, the Senate proceeded to a 
-fifth ballot.. The following was the result: 
Thos. A. Hester seven, Wm. Neal Ramey 
:. eight, Leigh Chalmers seven. 

ine (Senator Ball in the chair.) 

Senator Parker moved to postpone fur- 
ther balloting, and make the election a 


special order for to-morrow at 11 a. M, 
Lost. 

No one having received a majority of all 
the votes cast, the Senate proceeded to a 
sixth ballot. The following was the result: 

Thos. A. Hester six, Wm. Neal Ramey 
eight, Leigh Chalmers nine. — 

‘No one having recciyed a majority ofall 
the votes cast, the Senate proceeded to a 
seventh ballot. The following was the re- 
sult: 

Wim. Neal Ramey eleven, Leigh Chal- 
mers twelve. 

Mr. Leigh Chalmers having received. a 
majority of all the votes cast, was declared 
by the President to have been duly elected 

calendar clerk. 

On motion of Senator Westfall, the Sen- 
ate adjourned to 10 o'clock A. m. to-morrow. 


SEVENTH DAY. 


SENATE CHAMBER, 
Austin, January 20, 1874. 

Senate met pursuant to adjournment, Roll 

called; quorum present. 

No absentees. 

Prayer by the chaplain. _. 

Minutes of yesterday: read and adopted. 

Mr. Leigh Chalmers, the calendar clerk 
elect, came forward and took the oath of 
office. 

The President ordered that the names of 
the following assistant sergeants-at-arms be 
dispensed with : Capt. D. M. Wilson, Val 
C. Giles, Ed. Rhoades, Rabb, P. H. 
Callahan and Sublett. 

Senator Dwyer moved that Senator Rus- 
sell be added to the Committee on Indian 
Affairs. Carried. 

A message from the House was announced, 
informing the Senate of the passage of a 
concurrent resolution by the House to go 
into the election of public printer. on Thurs- 
day, the twenty-second ‘instant. 

On motion of Senator Wood, the con- 
current resolution was referred to the Com- 
mittee on Printing. 

Senator Wood, chairman of Committee on 
Retrenchment and Reform, made the follow- 
ing report: 

Hon, R. B. Hubbard, President of the Senate: 

Your Committee on Retrenchment and 
Reform, to whom was referred a bill, enti- 
tled “An act to regulate and define mileage, 
to be paid to members of the Legislature,” 
have carefully considered the same, and 
beg leave. to report said bill back:-to the 
Senate, and unanimously recommend that 
the same do pass. All of which is respect- 
fully submitted. ~- 

Woop, Chairman. 

Senator Camp -introduced a biil, entitled 

“An act to regulate the sale of. the: home- 
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stead,” Read first time and referred to 
Judiciary Committee. 

Senator Culberson introduced a bill, en- 
titled .“‘An act to reorganize the seventh, 
eighthand eleventh Judical Districts of the 
State of Texas, and fix thé time for holding 
the courts therein.” Read first time and re- 
ferred to Committee on Judiciary. 

“ Senator Hobby introduced a bill, entitled 
‘An act*to authorize the County Court of 
Tyler county, to levy a special tax for cer- 
tain purposes.” Read first time and re- 
ferred to Judiciary Committee. 

' Senator Parker offered the following res- 
olution: 

‘Resolved, That the resolutions of the Sen- 
ate, requiring the secretary of the Senate to 
contract for and furnish each Senator with 
twenty-five copies of such daily newspapers 


‘as each Senator may suggest, be and the 


same be rescinded. 

Referred to Committee on Public Printing. 

Senator Bradshaw offered the following 
resolutions: 

1. Resolved, That, the Committee on Pub- 
lic Debt be instructed to "inquire into and 
report to this house the amount of the ex- 
istime debt against the State. 

2. “Resolved, That said committee be in- 
structed to inquire into and report to this 
house what present ad valorem of taxes is 
necessary to carry on the legitimate objects 
of the government—the Executive, Legis- 
lative and Judicial, and the deaf and dumb 
and blind. asylums, and all the different 
departments of the government. 

Adopted. 

‘A message from the House announced the 
passage of House joint resolution No. 2, 
“suspending the powers of the mayor, al- 
dermen and other. officers of the city of 
Houston, in Harris county, in certain cases 


- herein enumerated.” 


Senator Ledbetter introduced a bill en- 
titled ‘‘An act to incorporate the Austin 
Omnibus Company.” . Read first time and 
referred to Judiciary Committee. 

Senator Wood offered the following reso- 
lution: 

Resolved, That the Committee on Print- 
ing be instructed to investigate the accounts 


of the present public printer, from the date 


of his election tothe present time; and that 
said committee, through its chairman, be 
authorized to send for persons and papers; 
and, further, to inquire whether a better 
and more economical mode cannot be 
adopted to Fave the public printing done 
than by the present mode, through the elec- 
tion of a public printer, and to “report the 
result of their labors under this resolution, 
by bill or otherwise, at the earliest practi- 
cable moment. 
Adopted. 
Senator Baker moved to take up House 
joint resolution No. 2. Carried.” . 


Resolution read first time, and on motion 
of Senator Baker, rules suspended and: read 
second timo. 

On motion of Senator. Baker, the rules’ 
were further suspended, the resolutión read 
third time and passed. 

Senator Swift introduced. a bill entitled. 
“An act to change the venue in the ease of 
The State of Texas v. James I. Perkins, E. 


'G. Hinkle, John Stubblefield, Wm. Log- 


gins, John Wade, John Alexander, Richard 
Wade-and Dogan Tucker,” pending i in the: 
District Court of Wood county. 

Read first time and referred to J udiciary 
Committee. 

Senator Hobby introduced a joint resolu- 
tion amending section 46 of Article 12, of 
the State Constitution. Read first time and 
referred to the Committee on Constitutional’ 
Amendments. . 

Senator Culberson offered the following 
resolution : : 

Wuereas, The present Constitution of 
the State of Texas is inadequate and un- 
suited to the wants and requirements of 
good government; and 

Whereas, The people of the State, by a 
large majority, have signified their will that 
a convention of the people to frame a new 
Constitution should be provided for and 
called by this Legislature, at as early a day: 
as practicable; therefore, be it 

Resolved, . That the Committee on Consti- 
tutional Amendments be instructed to con- 
sider the subject, and report by bill or 
otherwise, as early as practicable. 

Read first time and referred to Committee 
on Constitutional Amendments. 

Senator Wood offered a joint resolution 
returning thanks to the President for up- 
holding the right of local self-government 
inTexas. Read first time. 

On motion of Senator Wood, the rules 
were suspended; ‘resolution read second 
time and ordered engrossed. 

On motion of Senator Wood, the rules 
were further suspended; resolution read 
third time and passed. 

Senator Bradley, for.Committee on Priv- 
ileges and Elections, submitted the follow- 
ing report and accompanying resolution: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Privileges and Elec- 
tions, to whom was referred the certificate 
of election of T. G. Davidson, as Senator uf 
the Sixteenth Senatorial District, together 
with the written communication of the said 
T. G. Davidson, addressed to the President 
of the Senate, declining to qualify as Sena- 
tor for said district, beg leave to report that 
they consider said communication of the 
said T. G. Davidson a resignation as Sena- 
tor of said district. Your committee, there-' 
fore, recommend the adoption of. the ac- 
companying resolution. 

BRADLEY, for the- Committee. 
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Resolved, That the senatorship of the Six- 
teenth Senatorial District is hereby declared 
to be vacant, and that his Excellency Gov- 
ernor Coke be and is hereby. requested to 
order an election to fill the same. 

Report and resolution adopted. 

Senator Trollinger introduced a bill enti- 
tled ‘‘An act to amend ‘An act prescribing 
the times of holding the district courts in 
the several judicial districts in the State,’ ” 
approved August 10, 1870. Read first time 
and referred. to Judiciary Committee. 

Senator Dillard introduced a bill entitled 
“An act to regulate proceedings in Supreme 
Court, in matters of probate or any trustees 
of decedants’ estates,” Read first time and 
referred to Judiciary Committee. 

Senator Culberson introduced a bill en- 
titled ‘‘An act to authorize the district 
~ judges to inquire into the sufficiency of the 
sureties upon the bonds of justices of the 
peace, and to require new bonds in certain 
cases.” Read first time and referred to 
Judiciary Committee. 

Senator Dillard offered the following reso- 
lution: 

Resolved, That a standing committee of 
five be appointed by the President of the 
Senate, to inquire into the condition of the 
Lunatic Asylum; and that they be in- 
structed to report, as early as possible, the 
present condition of said institution. 

Adopted. 

The President appointed on said commit- 
tee, Senators Dillard, Swift, Allison, West- 
fall and Dwyer. -- 

Senator Westfall moved that the sergeant- 
at-arms be required to hoist the United 
States flagon the Capitol building. Unani- 
mously adopted. 

MESSAGE FROM THE GOVERNOR. 

The following message was received and 
ordered read’: 

To the Honorable Senate and House of Rep- 
resentatives of Texas: 

I herewith transmit to your honorable 
bodies, and recommend immediate action 
thereon, the result of the vote on the 
amendments to the Constitution of Texas, 
proposed by the Thirteenth Legislature, and 
submitted to the people on the second day 
of December, A. D. 1873, at the general 
election held on that day. Upon actual ac- 
count the vote stands thus: 

For the amendments......... ..... 51,'706 
Against the amendments........... 30,277 


Majority for amendments........ 21,429 

The returns for this election were opened 
by George Clark, Secretary of State, and 
counted in the presence of the Executive. 
The names of the persons voting upon said 
amendments were not included in the re- 
turns. Irecommend that your honorable 
bodies ratify the proposed amendments, and 
send herewith a copy from the Secretary of 
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State of the amendments for convenient 
reference. RICHARD COKE, 
Governor, 

Senator Ball offered the following resolu- 
tion: 

Resowed, That the Senate do now pro- 
ceed to the consideration of the amend- 
ments to the. Constitution adopted by the 
Thirteenth Legislature and ratified by the 
people at the election held on the second 
day of December, A. D. 1873, as recom- 
mended in the message of his Excellency 
Governor Coke and just submitted to the 
Senate. j 

Adopted. 

On motion of Senator Wood, the message 
and accompanying documents were referred 
to the Committee on Constitutional Amend- 
ments, who were ordered to report at 3 
o’clock P. M. to-day. 

Senator Swift offered the following reso- 
lution: l l 

Resolved, That a committee of three be 
appointed to investigate the condition of. 
the blind asylum, and report.the same. 

Adopted. : 

The President appointed on said commit- 
tee Senators Swift, Ellis and Friend. 

On motion of Senator Bradley, the Sen- 
ate adjourned to 3 o’clock P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. 
Roll called; quorum present. 

Absent—Senators Camp and~ Culberson. 

Senator Wood introduced a bill re-enact- 
ing anact entitled ‘‘An act to authorize the 
Police Court of Leon county to levy and 
collect a special tax to build a jail, to val- 
idate the action of said police court under 
the same, and to cause the same to be pub-. 
lished as one of the laws of the Thirteenth 
Legislature.” Read first time, and, on: mo- 
tion of Senator Wood, the rules were sus- 
pended, the bill read second time and or- 
dered engrossed. 

On further motion of Senator Wood, the 
rules were further suspended, bill read third . 
time and passed. 

Senator Randle, chairman of the Commit- 
tee on Engrossed Bills, submitted the fol- 
lowing report: 

Hon. R. B. Hubbard, President of the Senate; 

Your Committee on Engrossed Bills have 
examined Senate joint resolution No. 12, 
‘Returning thanks to the President for up- 
holding the right of local self-government 
in Texas,” and find the same correctly en- 
grossed. Ep. RANDLE, Chairman. 

Senator Swift introduced a bill entitled 
‘‘An act making an appropriation to defray 
the contingent expenses of the first session 
of the Fcurteenth Legislature of the Stata 
of Texas.” Read first time. 

On motion of Senator Swift, the rules 
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were suspended, the bill read second time 
and ordered engrossed. 

On motion of Senator Swift, the rules 
were further suspended, the bill read third 
* dime and passed by the following vote: 

Yeas—Senators Ball, Baker, Bradshaw, 
Bradley, Camp, Culberson, Davenport, Dil- 
lard, Dwyer, Ellis, Erath, Friend, Hobby, 
Ledbetter, Morris, Moore, Randle, Russell, 
Swift, Trollinger and Wood—21. 


Nays—Senators Allison, Parker and West- ! 


fall—3. 

Absent, not voting—Senators Flanagan, 
Treland and Stirman. 

A message was received from the House 
announcing the passage of a concurrent res- 
olution of thanks to George B, Zimpelman 
and others therein named. ` 

Senator Davenport, Chairman of the Com- 
mittee on Public Printing, submitted the 
following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Public Printing, to 
whom was referred the resolution requiring 
the secretary of the Senate to contract for 
and furnish each Senator with twenty-five 
copies of such daily newspapers as each 
Senator may suggest, be rescinded, have had 
the same under consideration, and respect- 
fully report that under the resolution sought 
to be rescinded, the expense of supplying 
the Senate with newspapers will amount to 
sixty dollors per day, or eighteen hundred 
dollars per month. In the opinion of the 
committee, such an expenditure is unjustifi- 
able and extravagant. Thecommittee there- 
fore recommend the adoption of the follow- 
ing accompanying resolution as a substitute 
for the original. 

Respectfully submitted, 

DAVENPORT, Chairman. 

Resolved, That the secretary be. required 
to furnish to each Senator, daily, one copy 
for. each county in his Senatorial District 
of the paper. publishing officially the pro- 
ceedings of the two Houses; provided, the 
same be furnished at rates not exceeding 
the subscription price of such paper. 

Senator Westfall moved to adopt the re- 
port of the committee. 

Yeas and nays being called for, it was 
adopted by the following vote: 

Yeas—Senators Allison, Ball, Baker, 
Camp, Davenport, Dillard, Dwyer, Erath, 
Friend, Morris, Moore, Parker, Randle, Rus- 
sell and Westfall—15. 

Nays—Bradshaw, Bradley, Culberson, 
Ellis, Hobby, Ledbetter, Swift, Trollinger 
and Wood—9. 

Absent, not voting—Flanagan, Ireland 
and Stirman. 

Senator Russell offered the following res- 
olution: 

Wuereas, The Committee on Public 
Debt has been required by the Senate to re- 
port the amount of existing debt against 


the State and to inquire and report what 
amount of tax is necessary to support the 
various departments of government; there- 
fore be it 

Resolved, That the said committee be au- 
thorized to employ a competent accountant 
for clerk. 

Adopted. 

Senator Baker offered the following reso-. 
lution: 

Resolved, That the President appoint a 
committee of three, to act in conformity 
with a like committee on the part of the 
House, to inquire into and report on the 
condition of the Treasurer’s office. 

Adopted. l 

The following Senators were appointed as 
said committee: Baker, Wood and Brad- 
shaw. 

Senator Camp, Chairman of the Commit- 
tee on Constitutional Amendments, submit- 
ted the following report, and accompanying 
Senate joint resolution: ‘‘Ratifying the 
amendments to section twenty of article 
oneof billof rights, to section two, section 
three, and section four of article five, sec- 
tion twenty-eight, section forty and section 
forty-eight, of article twelve of the general | 
provisions of the Constitution of the State of 
Texas.” Report of the committee adopted. 

Joint resolution ordered: read first time 
by the following vote: 

Yeas—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Camp, Culberson, 
Davenport, Dillard, Dwyer, Ellis, Erath, 
Friend, Hobby, Ledbetter, Morris, Moore, 
Parker, Randle, Russell, Swift, Trollinger 
Westfall and Wood—24. 

Absent, not voting—Senators Flanagan, 
Treland and Stirman. 

On motion of Senator Randle, the Senate 
adjourned to 10 o’clock A. M. to-morrow, 


EIGHTH DAY. 


SENATE CHAMBER, 
l AUSTIN, January 21, 1874. 

Senate met pursuant to adjournment, 
Roll called; quorum present. 

Prayer by the chaplain. 

Minutes of yesterday read and adopted. 

Senator Westfall presented the petition of 
Q. J. Nichols. Referred to Committee on 
Claims and Accounts. 

Senator Westfall presented the memorial 
of John H. Brown. Referred to Committee 
on State Affairs. 

Senator Westfall presented the petition 
of A. H. Cook. Referred to Committee on 
Claims and Accounts. 

Senator Westfall introduced a bill en- 
titled ‘‘An act for the relief of Quilla J. 
Nichols.” Read first time and reterred to 
Committee on Claims and Accounts, 
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Senator Ellis introduced a bill entitled 
“An act to amend an act entitled ‘An act 
regulating elections,’ ” approved March 31, 
1873, and an act entitled “An act to amend 
an act regulating elections,” approved April 
1, 1873. Read first time and referred to 
Judiciary Committee. 

Senator Ireland introduced a bill entitled 
‘An act to amend ‘An act regulating elec- 
tions.’’? Read first time, and referred to 
Judiciary Committee. 

Senator Westfall introduced a bill entitled 
“An act for the relief of J, M. Swisher.” 
Read first time and referred to Committee 
on Claims and Accounts. 

Senator Randle, Chairman of Committee 
on Engrossed Bills, made the following re- 
port: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills, beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 10, 
‘‘Re-enacting an act, entitled ‘An act to 
authorize the Police Court of Leon county, 
to levy’and collect a special tax to build a 
jail,’ and to validate the action of ‘said 
police court under the same and to cause the 
same to be published as one of the laws of 
the Thirteenth Legislature,” and find the 
same correctly engrossed. 

Ep. RANDLE, Chairman. 

Senator Westfall introduced «# bill enti- 
tled ‘‘An act granting pensions to the sur- 
viving veterans of the revolution which 
separated Texas from Mexico, and to pro- 
vide for the payment of the same.” Read 
first time and referred to Committee on 
State Affairs. 

On metion of Senator Wood, Senator 
Moore was added to the special committee 
on Treasurer’s office. 


Senator Allison introduced.a bill entitied | 


tAn act to expedite business in the district 
courts.” Read first time and referred to 
Judiciary Committee. 

House concurrent resolution thanking 
George B. Zimpelman, sheriff of Travis 
county, and the Travis Rifles, for services 
rendered, was taken up and read first time. 

Senator Wood offered the following 
amendment: Amend by striking out “chict 
clerk of the House,” and insert in lieu there- 
of ‘the President of the Senate and Speaker 
of the House of Representatives.” 

Adopted. 

The concurrent resolution, as amended, 
was then adopted. 

Senator Wood, Chairman of the Commit- 
tee on Retrenchment and Reform, made the 
following report: 

Hon. R. B. Hubbard, President of the Senate: 
_ Your Committee on Retrenchment and 

Reform, to whom was referred a bill entitled 
‘An act to repulate and define mileage to 
be paid to members of the Legislature, n 
have carefully considered the same, and beg 


leave to report said bill back to the Senate” 
and unanimously recommend that the same 
do pass. ‘All of which is respectfully sub- 
mitted. Woop, Chairman. 

Senator Culberson offered the following ' 
amendment: 

Strike out that part of the bill which pro- 
vides that a fraction less than twenty-five _ 
miles be counted as twenty-five miles. 
Adopted. 

Senator Parker moved to strike out 
‘eioht” dollars and insert ‘‘six.” 

Yeas and nays being called for, the vote 
stood thus: 

Yeas—Senators Allison, Davenport, Dwyer, 
Friend, Parker, Randle ‘and Westfall—7. 

Nays—Senators Ball, Baker, Bradshaw, 
Bradley, Camp, Culberson, Dillard, Ellis, 
Erath, Hobby, Ireland, Ledbetter, ’ Morris, 
Moore, Russell, Swift, Trollinger and Wood 
—18. 

So the amendment was lost. 

The bill was read second time and or- 
dered engrossed. 

On motion of Senator Wood, the rules were 
suspended; bill read third time and passed. 

Senate joint resolution, ratifying the con- 
stitutional amendments, was taken up and: 
read second time by the following vote: 

Yeas—Senators Allison, Baker, Bradshaw. 
Bradley, Camp, Culberson, Davenport, Dil- 
lard, Dwyer, Ellis, Erath, Friend, Hobby, 
Ireland, Ledbetter, Morris, Moore, Parker, 
Randle, Russell, Swift, Trollinger: and 
Westfall—23. 

Nays—None. 

Absent, not voting Senators Ball, Flan- 
agan, Stirman and Wood. 

“The President announced that the resolu- 
tion of the Committee on Printing sub- 
mitted on yesterday, was now in order. 

Senator'Culberson offered the following 
amendment: Strike out ‘‘three” and insert 
“ten ” copies of the papers, for each Sena- 
tor, publishing the proceedings of the Legis- 
lature. 

Senator Bradley offered the following as 
an amedment to the amendment, offered by 
Senator Culberson: Amend by striking 
out ‘fone for each county,’ and insert 
‘‘fifteen papers for each Senator.” Adopted. 

Senator Russell offered to amend by stri- 
king out the word ‘‘official” and inserting 
‘fa fair synopsis.” Lost. l 

Senator Ireland moved to refer the whole 
matter to Committce on Finance. Carried 

Senator Russell introduced a bill entitled 
“An act to amend ‘An act to incorporate the 
City of Brownsville,” approved February 
7, 1853. Bill read first time, and 

On motion of Senator Ireland, the rules 
were suspended, bill read second time and 
ordered engrossed. 

On motion of Senator Russell, the rules 
were further suspended, bill read third time 
and passed by the following vote: 
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Yeas—Senators Allison, Baker, Brad- 
shaw, Bradley, Camp, Culberson, Daven- 
port, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, Ledbetter, Morris, Moore, 
Parker, Randle, Russell, Swift, Trollinger 
and Westfall—23. 

-Nays—None. 

Absent, not voting— Ball, Flanagan, Stir- 
man and Wood. 

Senator Dillard offered the following res- 
olution: 

Resolved, That itis hereby made the duty 
of the President of the Senate to direct by 
his order, which rooms shall be occupied 
in the Capitol by the different committecs. 

Adopted. : 

On motion of Senator Swift, the Senate 
adjourned to 10 o’clock a.M. to-morrow. 


NINTH DAY. 


SENATE CHAMBER, 
AUSTIN, January 22, 1874. 
Senate met pursuant to adjournment. Roll 
called; quorum present. 
Prayer by the chaplain. 
Journal of yesterday read, corrected and 


-acdopted, 


A message was received from the House, 
announcing the passage of Senate bill No. 
10, ‘‘Re-enacting an act entitled ‘An act to 
authorize the Police Court of Leon county to 
levy and collect a special tax to build a jail, 
and to validate the action of said police 
court, under the same, and to cause the 
same to be published as one of the laws of 
the Thirteenth Legislature.’ ” 

Senator Erath presented the petition of 
. Willett Holmes, Read first time and referred 
to Committee on Private Land Claims. 

Senator Friend introduced a bill with 
accompanying petitions, entitled “A bill to 
amend an act entitled ‘An act to provide for 
the creating of two counties out of the ter- 
ritory now embraced within the limits of 
Refugio county,’ and to provide for their 
organization.” Read first time and referred 
to Committee on Counties and County 
Boundaries. 

Senator Russell presented a petition from 


` citizens of Starr county. Read and re- 


ferred to Committee on State Affairs. 
Senator Ireland, Chairman of Judiciary 
Committee, submitted the following re- 
ports: 
Hon. R. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
Senate bill No. 9, entitled “An act to in- 
corporate the Austin Omnibus Company,” 
instruct me to report the same back with 
the recommendation that the same do not 
pass. IRELAND, Chairman. 
Hon.. R. B. Hubbard, President of the Senate: 
Your committee to whom was, referred 
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“An act to reorganize the seventh, eighth 


ere 


and eleventh Judicial Districts of the State 
of Texas, and to fix the time for holding 
the courts therein,” instruct me to report 
the same back, with the recommendation 
that the same do pass, 

IRELAND, Chairman. 

Report adopted. 

On motion of Senator Allison, the rules 
were suspended, bill taken up, read second 
time and ordered engrossed. 

‘Senator Ireland, Chairmsn of Committee 
on Judiciary, submitted also the following 
report: . 
Hon. R. B. ubbard, President of the Senate: 

Your committee to whom was referred . 
Senate Bill No. 7, entitled ‘‘An act author- 
izing the County Court of Tyler county, to 
levy aspecial tax for certain purposes,” beg 
leave to report the same back, with the 
recommendation that the same do pass. 

All of which is respectfully submitted. 

IRELAND, Chairman, 

Senator Hobby moved that the rules be 
suspended, and the report and bill be taken 
up. Carried. | 
Report adopted, bill read second time and 
ordered engrossed. 

On motion of Senator Hobby, the rales 
were further suspended, bill read third time 
and passed. 

Senator Ireland, Chairman of the Judi- 
ciary Committee, submitted also the follow- 
ing report : 

Ion. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 13, entitled ‘‘An act to 
amend ‘An act prescribing the times for 
holding the district courts in the several 
judicial districts of this State,’ ” beg leave 
to report the same back with the recom- 


1 mendation that the same do not pass. 


All of which is respectfully submitted, 
IRELAND, Chairman. 
Senator Swift introduced a bill entitled 
“An act to amend ‘An act to incorporate 
the Orange, Jasper and Shelby Railroad 
Company, and to aid in the construction of 
their road.’*’ Read first time and referred 
to Committee on Internal Improvements. 
Senator Baker, Chairman of the Commit- 
tee on Finance, submitted the following re- 
port: l 
Hon. R. B. Mubbard, President of the Senate: 
Your Committee on Finance, to whom 
was referred the subject of subseribing for 
daily papers for use of the Senate, beg 
leave to submit the following resolution, 
and recommend its adoption. 
W. R. BAKER, Chairman. 
Resolved, That ten copies of daily papers 
publishing the-proceedings of the Legisla- 
ture, or a synopsis ihereof, be furnished 
each Senator, and that each Senator fur- 
nish the secretary with a list of tle papers 
desired by him, and that the secretary con- 
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tract for them at rates not exceeding the 
subscription prices of such papers. 

Lost. 

Senator Ireland, Chairman of Judiciary 
Committee, submitted the following re- 
port: 
Hon. R. B. Hubbard, President of the Senate : 

Your committee to whom was referred 
Senate bill No. 11, entitled ‘‘An act to 
change the venue in the case of the State of 
Texas v. James J. Perkins, E. G. Hinkle, 
John Stubblefield, Wm. Loggins, John 
Wade, John Alexander, Richard Head and 
Dogan Tucker, pending in the District 
Court of Wood county,” beg leave to report 
the same back, with the recommendation 
that the same do not pass. - 

All of whichis respectfully submitted, 

IRELAND, Chairman. - 

Senator Randle, chairman of the Commit- 
tee on Engrossed Bills, submitted the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Eugrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 25, 
“An act to amend ‘An act to incorporate the 
city of Brownsville,’” approved February 7, 
A. D. 1878, and find the same correctly 
engrossed. 

Ep. RANDLE, Chairman. 

On motion of Senator Russell, the rules 
were suspended, bill read third time and 
passed. 

Senator Ireland, Chairman ‘of Judiciary 
Committee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate Bill, No. 14, entitled “An act to 
authorize district judges to inquire into the 
sufficiency of the bonds of justices of the 
peace,” instruct me to report the same back, 
with an amendment, and that said bill do 
pass as amended. 

IRELAND, Chairman, 

Report adopted, bill taken up, read second 
time and ordered engrossed. 

On motion of Senator Ireland, the rules 
were further suspended, bill read third time 
and passed. 

Senator Swift offered the following reso- 
lution; 

Resolved, That the Secretary of the Senate 
be authorized to continue his contract made 
for papers for the Senact. 

Senator Dillard moved to lay the resolu- 
tion on the table. Lost. 

Senator Dillard moved to refer the reso- 
lution to the Committee on Retrenchment 
and Reform. Lost. 

Senator Dillard moved to indefinitely 
postpone tke resolution. Lost. 

Senator Swift moved the adoption of the 
resolution. The yeas and nays being called 
for, the vote stood thus : 

Yeas—Senators Bradshaw, Bradley, Cul- 


berson, Ellis, Hobby, Ledbetter, Randle, 
Russell, Swift and Wood—10. 

Nays—tenators Allison, Baker, Camp, 
Davenport, Dillard, Dwyer, Erath, Friend, 
Treland, Morris, Moore, Parker and West- 
fall—138. 

Absent, not voting—Senators Ball, Flan- 
agan, Stirman and Trollinger, 

The resolution was lost. 

Senator Ireland offered the following res- 
olution : 

Resolved, That a committee of three be 
appointed by the President of the Senate, 
to take into- consideration the tenure of 
office of the Superintendent of Public In- 
struction ; and that said committee report 
at the earliest convenietice. 

Adopted. —s_-- 

The following were appointed as said-com- 
mittee: Senators Ellis, Wood and Camp. 

A message was received. from the House 
announcing the passage of House bills Nos. 
3 and 5, ‘‘An act appropriating the sum of 
twenty thousand dollars, or so much there- 
of as may be necessary, to defray the con- 
tingent expenses of the first session of the 
Fourteenth Legislature.” Also, ‘‘An act 
making an appropriation for mileage and 
per diem pay of members and the per diem 
pay of officers and the employees of the 
Fourteenth Legislature,” , 

Senator Wood introduced a bill entitled 
‘An act to amend Article 773 of ‘An act 
to establish a Criminal Code for the State 
of Texas.” Read first time and referred to 
Judiciary Committee. - 

Senator Wood introduced a bill entitled 
“An act to amend the fourth section of an 
acs entitled ‘An act better defining the mar- 
ital rights of parties,” passed March 18, 
A. D. 1848. Read first time and referred to 
Juciciary Committee. l 

Senator Wood introduced a bill entitled 
“An act concerning landlords and ténants.” 
Read frst time and referred to Judiciary 
Committee. , 

Senator Bradshaw offered the following 
resolution : 

Resolved, That the DEMOCRATIC STATES- 
MAN be required to publish the Constitution, 
as amended, with the rules of this housé. 

Adopted. 

Senator Davenport offered the following 
resolution : 

Resolved, That the Committee on Public 
Buildings be, and are hereby instructed to 
examine the condition of the Executive 
Mansion, as soon as practicable, and report 
upon the condition of the same; and also 
report the amount of furniture in said man- 
sion, and what, if any, additional articles of 
furniture are needed; and that the said com- 
mittee be authorized to take such steps as 
may be necessary to put the Executive Man- 
sion in proper condition for occupancy. 

Adopted. 
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Senator Culberson introduced a Dill en- 
titled ‘‘An act to authorize a change of 
Read first time and 


venue in civil cases.” 
referred to Judiciary Committec. 


Senator Ellis introduced the following 


resolution : 


Resolved, That the President and Secre- 
tary of the Senate are hereby authorized to 
issue certificates to each of the assistant 
sergcants-at-arms, appointed by him to pro- 


tect the Senate chamber, for their compen- 


sation, at the rate of eight dollars per day; 


to be paid out of the contingent fund. 
Adopted. 


Senator Dillard introduced a bill, entitled 
“An act for the relief of the heirs or as- 


signees of William Stephens, deceased.” 
Read first time and referred 10 Committee 
on Private Land Claims, ` 

Senator Randle, Chairman of Committee 


on Engrossed Bills, submitted the following 


report: . l 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills, beg 
leave to report that they have carefully ex- 


amined and compared Senate bill No. 2, 
‘t To regulate and define mileage to be paid 
to members of the Legislature.” Also, Sen- 
ate bill No. 17, ‘‘Making an appropriation 
to defray the contingent expenses of the first 
sessionof the Fourteenth Legislature of the 
State of Texas,” each and both of which we 
‘find correctly engrossed. | 
Ep. RANDLE, Chairman. 
Senate joint resolution wasthen read third 
time and adopted by the following vote: 
Ayes—Senators Allison, Ball, Baker, Brad- 
shaw, Bradley, Camp, Culberson, Daven- 
port, Dillard, Dwyer, Ellis, Erath,* Friend, 
Hobby, Ireland, Ledbetter, Morris, Moore, 
Parker, Randle, Swift, Westfall and Wood 

Absent, not voting—--Flanagan, Russell, 
Stirman and Trollinger. 

On motion of Senator Baker, leave of ab- 
sence was granted Senator Ledbetter until 
Tuesday next. 

(Senator Swift in the chair.) 

Senator Camp introduced a bill entitled 
“An act to validate the registry of deeds, 
bonds and other evidences of title in certain 
cases.” Read first time and referred to the 
Committee on Judiciary. 

Senator Culberson introduced a bill enti- 
tled ‘An act to amend Article 2994, of the 
Code of Criminal Procedure.” Read first 
time and referred to the Committee on Judi- 
ciary. ` 

(President in the chair.) . 

Senator Friend offered the following res- 

olution: 
, Resolved, That the sergeant-at‘arms be 
Instructed and required to place the several 
committee rooms designated for the use of 
such committees, in good order, by having 
such furniture as he may find therem re- 
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paired and the procurement of new furni- 
ture, when proper. 

Adopted. 

Senator Randle, Chairman of the Com- 
mittee on Engrossed Bills, submitted the 
following report: 

Hon, R, B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined Senate joint resolution No. 18, ‘‘Rat- 
ifying the amendments to section twenty of 
article one, Bill of Rights; to section two, 
section three and section four of article five; 
section twenty-eight, section 40 and section 
forty-eight of article twelve of General Pro- 
visions of the Constitution of the State of 
Texas,” and find the same correctly en- 
grossed, 

. .. Ep, RANDLE, Chairman. 

Senator Hobby offered the following reso- 
lution : . 

Resolved, That the Committee on Enrolled 
Bills be and is hereby authorized to appoint 
one assistant enrolling clerk.. 

Senator Dillard moved to amend by add: 
ing ‘‘whenever they may deem it neces» 
sary.” ` 

Amendment accepted, and the resolution. 
as amended was adopted. i 

Senator Dillard offered the following res- 
olution : a- 

Resowed, That a committee of three be 
appointed to wait on the Superintendent of 
Education, and, if possible, procure the use 
of some of the rooms now occupied by his 
department, for the use of Senate commit- 
tees. 

Senator Wood moved to amend by stri- 
king out ‘‘and, if possible.” 

Amendment. accepted, and the resolution 
as amended was adopted. i 

The President appointed the following 
Senators as. said committee: Senators 
Wood, Erath and Westfall. - 

- Senator Baker moved to adjourn to 3:30 
p. M. to-day. Lost. 

Senator Swift moved to adjourn to 10 A: 

M. tomorrow. Carried. 


kad 


TENTH DAY. 


SENATE CHAMBER, 
AUSTIN, January 28, 1874. t 

Senate met pursuant to adjournment. Roll 
called; quorum present. 

Prayer by the chaplain. 

Journal of yesterday was read, and cor- 
rected by striking out the word ‘‘not” in 
the seventh line of report of Senator Ireland, 
on Senate bill No. 18; also inserting ‘‘ five” 
in place of ‘‘ seven,” in sixth line of report 
of Senator Randle, in Senate bill No. 25. 
After which the journal was adopted. 

Senator Wood, Chairman of Special Com- 
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mittee appointed to wait on the Superin- 
tendent of Instruction, in regard to obtain- 
ing rooms for the use of committees, made 
the following report: 
Hon. R. B. Hubbard, President of the Senate : 
The undersigned, committee appointed by 
resolution of the Senate to call on the 
Superintendent of Public Instruction to 
procure for the use of the Senate two of 
the rooms in the basement of the Capitol 
now occupied by this functionary, have to 
report that they have performed their duty. 
The committee find that but one of the 
rooms occupied by the Superintendent be- 
long tothe Senate (No. 8), which said 
room the Superintendent very cheerfully 
proposed to vacate and turn over to the use 
of the Senate, so soon as he could remove 
his books and fixtures from the same. . 
All of whichsis respectfully submitted. 
W. D. Woop, 
W. H. WESTFALL, 
G. B. ERATE. 
Senator Allison introduced a resolution 
“requiring the Finance Committee tọ re- 
port the amount necessary to pay the asses- 
sors for 1873.” Read first time and referred 
to Committee on, Finance. 


Senator Wood. introduced a bill entitled | 


“An act to regulate proceedings in the dis- 
trict courts.” Read first time and referred 
to Judiċiary Committee. . 

Senator Ireland introduced a bill entitled 
“An act to fix the times and places of hold- 
ing Supreme Court.” Read first time and 
referred to Judiciary Committee. 

Senator Hobby, chairman of Committec 
oi Enrolled Bills, made the following re- 

ort: 
Pon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills would 
respectfully report that they have examined 
Senate bill No. 16, ‘‘An act to re-enact an 
act entitled ‘An act to authorize the police 
court of Leon county to levy and collect a 
special tax to build a jail, and to validate 
the action of said court under said law,’ and 
to cause the same to be published as one of 
the laws of the Thirteenth Legislature,” 
and find the same correctly enrolled, and 
that the said bill was presented to the Gov- 
ernor for his signature to-day at 10:30 A. M. 

Hogrsy, Chairman. 

Senator Wood offered the following con- 
current resolution : 

Resolued by the Senate and House of Rep- 
resentatives of the State of Texas, That the 
Senate and House of Representatives of the 
Fourtcenth Legislature do agree, to adjourn 
on Monday, the second day of February 
next, at 12 o’clock M., until the first Mon- 
day in April next, at 12 o’clock M. Read 
first time and referred to the Committee 
on State Affairs. 


Senator Wood offered the following res-: 
olution: 1 | 


Resolued, That the Judiciary Committee 
be instructed, at their earliest convenience 
to prepare and report a bill to the Senate 
regulating and fixing the fees of district 
clerks, sheriffs, constables and justices of 
the peace. B 

Adopted. , 

A. message from the-House announced the 


passage of Senate bill No. 25, ‘‘An act to 


amend ‘An act to incorporate the city of 
Brownsville,’ ” approved February 7, 1853. 

Senator Dillard introduced a bill entitled 
“An act to amend ‘An act regulating pro- 
ceedings in district courts,’” approved May 
11, 1846. Read first time and referred to 
Judiciary Committee. 

Senator Westfallintroduced a bill entitled 
“An act making an appropriation to pay 
certain per diem certificates.” Read first 
time and referred to Committee on Claims 
and Accounts. 

Senator Parker introduced a bill entitled 
“An act to provide for the pay of jurors, 
and to regulate the disbursement of the 
same.” Read first time and referred to Ju- 
diciary Comniittee. 

- A message from the House announced 
the passage of the following bills: 

House bill No. 46, an act to be entitled 
‘fAn act to. consolidate in one act and 
amend the several acts incorporating the 
city of Houston, in Harns county.” House 
bill No. 47, ‘‘An act to amend ‘An act 
to incorporate the city of Jefferson, in 
Marion county, and to repeal all laws 
heretofore passed incorporating said city 
or amendatory thereof,’” approved April. 
15, 1873. House bill No. 54, ‘‘An act in- 
corporoting Waco Lodge No. 70, Indepen- 
dent Order of Odd Fellows.” 


ORDERS OF TITE DAY. 


House bill No. 3, ‘An act appropriating 
the.sum of twenty thousand dollars, or so 
much thereof as may be necessary, to defray 
the contingent expenses of the first session 
of the Fourteenth Legislature,” was read 
and {referred to the Committee on Contin- 
gent Expenses. l 

House bill No. 5, “An act making an 
appropriation for mileage and per diem pay 
of members and the per diem pay of ofi- 
cers and employees of the Fourteenth Leg- 
islature,” was read and referred to the 
Committee on Finance. 

By leave, Senator Culberson, introduced 
a bill, entitled, t'An act to amend section 
36 of ‘Anact toestablish and maintain a 
system of public free schools in the State of 
Texas,’ passed, April 30, 1873.” Read 
first time and referred to Committee on Ed- 
ucation. TF 

Senate bill No. 11, “An act to change 


the venue in the case of the State of Texas 
v. James J. Perkins, E. G. Hinkle, John 
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Stubblefield, Wm. Loggins, John Wade, 
John Alexander, Richard Wade and Dogan 
Tucker, pending in the District Court of 
Wood county,” and accompanying report, 
recommending that said act do not pass, 
was read second time, and the report of the 
committee adopted. The bill was therefore 
lost. 

Senate bill, No. 18, An. act to amend 
‘An act, prescribing the times for holding 
the district courts in the several judicial 
districts cf the State,’ ”'and accompanying 
report, that the bill do pass, was taken up, 
read second time, report of the committee 
adopted, and bill ordered engrossed. 

On motion of Senator Trollinger, the 
rules were suspended, Billread three times 
and passed. ra 

Senate bill No. 9, ‘tAn act to incorporate 
the Austin Omnibus Company,” and accom- 
panying report, that said bill do not pass, 
was taken up, read second time, report of 
committee adopted, and bill lost. 

Senator Erath moved a suspension of the 
rules, to take up House bill No. 54, “An 
act incorporating Waco Lodge No. 70, In- 
dependent Order of Odd Fellows.” The 
rules were suspended, bill taken up, and 
read first time. 

On motion of Senator Hrath, the rules 
were suspended, and bill read second time. 

On motion of Senator Erath, the rules 
were further suspended, bill read third time 
and passed. 

Senator Baker moved a suspension of the 
rules to take up House bill No. 46, an act 
to be entitled ‘An act to consolidate in 
one act, and amend the several acts incor- 
porating the city of Houston, in Harris 
county.” Rules suspended, bill read first 
time. 

On motion of Senator Wood, the rules 
were suspended, and bill read second time. 

On motion of Senator Wood, the rules 
were further suspended, bill read third time 
and passed. 

Senator Ireland introduced a bill entitled 
“tAn act to require outgoing officers to turn 
over to their successors all books, papers 
and other property pertaining to the several 
offices in this State.” Read first time and 
referred to Judiciary Committee. 

Senator Westfall moved a reconsideration 
of the vote taken on the passige of House 
bill No. 46, ‘An act to be entitled ‘An act 
toconsolidate in one act and amend the 
several acts incorporating the city of 
Houston.” Carried. 

Yeas and nays being called for on the 
passage of said bill, the vote stood thus: 

Yeas—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Camp, Culberson, 
Davenport, Dillard, Dwyer, Ellis, Erath, 
Friend, Hobby, Ireland, Morris, Moore, 
Parker, Russell, Swift, Trollinger, 
fall and Wood—23. ` a 
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Nays—None. 

Senator Randle was excused from voting. 

Absent, not voting—Senators Flanagan, 
Ledbetter and Stirman. 

Senator Randle, chairman of the Commit- 
tee on Engrossed Bills, submitted the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 14, 
“To authorize district judges to inquire 


‘into the sufficiency of the bends of justices 


of the peace,” which we find correctly en- 
grossed. Ep. RANDLE, Chairman. 
Senator Dwyer introduced a bill entitled 
‘An act regarding special elections in 
counties, cities or towns for the construc- 


tion of railroads, and other works of inter- 


nal improvement.” Read first time and 
referred to Committee on Internal Improve- 
ments. _ 

Senator Wood introduced a concurrent 
resolution ‘‘concerning the election of a 
Senator to the Congress of the United 
States to succeed the Hon. J. W. Flanagan, 
whose term of office expires on the third 
day of March, A. D. 1875.” Adopted. - 

Senator Wood introduced a concurrent 
resolution ‘‘cencerning the employment of 
additional clerks, temporarily, in the Comp- 
trollet’s office.” Adopted. 

Senator Hobby, chairman of Committee 
on Enrolled Bills, submitted the following 
report: 

Ion. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 25, “An act to 
amend ‘An act to incorporate the city of 
Brownsville,” approved February 7, A. D. 
1858, and find the same correctly en- 
rolled, 

| Hoxssy, Chairman. 

On motion of Senator Wood, the Senate 

adjourned to 10 o’clock A. m, to-morrow. 
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ELEVENTH DAY. 


SENATE CHAMBER, 
AUSTIN, January 24, 1874. l 

Scnate met pursuant to adjournment. Roll 
called; quorum present. 

Prayer by the Rev. Mr. Dodge. 

Journal of yesterday read and adopted. 

Senator Wood moved that Senator Baker 
be excused until Tuesday next. Granted. 

Message from the House announced the 
passage of the following House bills: 
House bill No. 58, ‘‘An act supplemental to 
an act entitled ‘An act to incorporate the 
city of Brenham, and to grant a new charter 


West- | to said city,’ approved February 4, 1873; 


House bill No. 59, ‘An act to amend an act 
\ 
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entitled ‘An act to incorporate the city of 
Galveston, and grant a new charter to said 
city, and to repeal all acts heretofore passed 
to incorporate said city,’” etc. ; House bill 
No. 61, “An act authorizing the County 
‘Court of Cameron county to issue bonds for 
the purpose of funding the county indebt- 
edness, and to provide for the payment of 
the same.” 

Senator Dwyer, for the Committee on En- 
rolled Bills, submitted the following report : 
Hon. R. B. Hubbard, President of the Senate: 

Your Committe on Enrolled Bills respect- 
fully report that Senate bill No. 25, ‘An 
act to amend ‘An act to incorporate the 
city of Brownsville,’” approved February 7, 
A. D. 1858, was presented to the Gover- 
nor for his signature at 12 o’clock m., Jan- 
uary 28, 1874. 

JoserH E. Dwyer, for Committee. 
» Senator Ireland, chairman of Judiciary 
Committee, submitted-the following reports : 
Ion, R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom 
was referred Senate bill No. 33, entitled 
“An act to authorize a change of venue in 
civil cases,” respectfully ask leave to re- 
port the same back, with the recommenda- 
tion that it do pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom 
was referred Senate bill No. 82, entitled 
“An act to amend article seven hundred and 
seventy-three, of ‘An act to establish a 
criminal code,’” respectfully report the same 
back, with the recommendation that the 
same do pass. IRELAND, Chairman. 
‘Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom was 
referred Senate.bill No. 34, entitled ‘‘An act 
to regulate proceedings in the district 
courts,” respectfully ask leave to report said 
bill back, with the recommendation that it 
do not pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary respectfully 


ask leave to report that it has had under’ 


consideration Senate bill No. 29, entitled 
“An act to validate the registration of 
deeds and other evidences of title in certain 
cases,” and report the same back, with an 
amendment by adding the words ‘within 
this State or any other State,” and recom- 
mend the passage of said bill as amended. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Committee on Judiciary to whom was 
referred Senate bill No. 27, entitled ‘‘An act 
to amend article 2994, Code Criminal Pro- 
cedure,” respectfully ask leave to report 
the same back, with an amendment, that 
“the act take effect from its passage,” and 
recommend the passage of said bill, as 
amended. | 
TRELAND, Chairman. 
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Hon. R. B. Tubbard, President of the Senate : 
The committee to whom was referred ‘An 
act to regulate the sale of the homestead,” 
beg leave to report a substitute for said bill, 
and recommend the passage of said substi- 
tute, l IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee to whom was 
referred Senate bill No. 40, entitled ‘‘An 
act to require out-going officers to turn over 
to their successors all books and papers per- 
taining to their offices,” respectfully ask 
leave to report the same back, with an 
amendment, by adding the words “‘willful- 
ly and fraudulently,” and recommend the 
passage of the bill as amended. 
IRELAND, Chairman. 
Senator Bradshaw, chairman of Commit- 
tee on Public Lands, submitted the follow- 
ing report: 
Hon. B. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
a bill, entitled ‘‘An act to add certain 
lands to the school fund,” instruct me to 
report the same back, with the recommen- 
dation that the same do pass. 
Brapsyaw, Chairman. 
Senator Moore, for Committee on Public 
Buildings, made the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your committee having examined the 
condition of the’ Executive Mansion, beg 
leave to submit the following report : That 
in our opinion, the front of the mansion, 
including the gallery floor, needs repaint- 
ing; that the carpet in the lower hall 
should be removed and a new carpet fur- 
nished; that some of the furniture needs 
revarnishing; further, that some of the 
rooms need repairs in the way of plastering. 
There also seems to be a deficiency. of 
chairs, and we therefore recommend the 
passage of a joint resolution, herewith ac- 
companied, appropriating six hundred dol- 
lars, or so much thereof as may be neces- 
sary to repair, repaint and refurnish the 
Executive Mansion. 
Moor, for Committee. 
Senator Randle, Chairman of the Com- 
mittee on Engrossed Bills, submitted the 
following report : 
Hon. R, B. Hubbard, President ef the Senate: 
Your Cmmittee on Engrossed Bilis beg 
leave to report that they have carefully ex- 
amined: and compared Senate bill No. 7, 
‘Authorizing the County Court of Tyler 
county to levy a special tax for certain pur- 
poses.” Also, Senate bill No. 8, ‘*To re- 
organize the Seventh, Eighth and Eleventh 
Judicial Districts of the State of Texas, 
and to fix the time for holding the courts 
therein,” cach and both of which we find 
correctly engrossed. = 
Ep. RANDLE, Chairman. 
Senator Swift introduced a bill entitled , 
“An act for the, relief of the heirs of V. B, 
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Garner, deceased.” Read first time and 
referred to Committee on Private Land 
` Claims. R f 

Senator Swift introduced a bill entitled 
«An act for the relief of the heirs and as- 
signees of Jones Ship, deceased.” Read first 
time and referred to Committee on Private 
Land Claims. 


Senator Erath introduced a joint resolu- |. 


tion “To amend the Constitution of the 
State of Texas.” Read first time and re- 
ferred to Committee on Constitutional 
Amendments. 

Senator Irelaland introduced a bill enti- 
tled ‘‘An act to regulate the testimony of 
witnesses in cases of bribery.”? Read first 
time and referred to Judiciary Committec. 

ORDERS OF THE DAY. 

House bill No. 47, ‘‘An act to amend ‘An 
act to incorporate the city of Jefferson, in 
Marion county, and to repeal all laws here- 
tofore passed incorporating said city or 
amendatory thereof,’” approved April 15, 
1878, was read first time. 

On motion of Senator Westfall, the rules 
were suspended, and. bill read second time. 

On motion of Senator Westfall, the rules 
were further suspended, billread third time 
and passed by the following vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
Bradley, Camp, Culberson, Davenport, Dil- 
lard, Ellis, Erath, Friend, Hobby, Ireland, 
Morris, Moore, Parker, Randle, Russell, 
Swift, Trollinger, Westfall and Wood—22. 
| Nays—None. . 

Absent, not voting—Senators Dwyer, 
Flanagan, Ledbetter and Stirman. 


House. bill No. 59, “An act to amend. 


‘An act incorporating the city of Galves- 
ton, and to repeal all laws heretofore passed 
incorporating: said city and to grant a ne 
charter,’ ” was read first time, l 
On motion of Senator Wood, the xules 
were suspended and bill read second time. 
On motion of Senator Wood, the rules 
were further suspended, bill read third time 
and passed by the following vote: 
Yeas—Senators Allison, Ball, Bradshaw, 
Camp, Culberson, Davenport, Dillard, Ellis, 
Erath, Friend, Hobby, Ireland, Morris, 
Moore, Parker, Randle, Russell, Swift, 
Trollinger, Westfall and Wood—21. 
Nays—none. . 
Absent, not, voting — Senators Baker, 
Bradley, Flanagan, Ledbetter and Stirman. 
House bill No. 53, ‘‘An act supplemental 
to ‘An act to incorporate the city of Bren- 
ham, and to grant a new charter to said 
city,’ ” approved February 4, 1873, was read 
first time. | 
On motion of Senator Ellis, the rules 
were suspended and bill read second time. 
On motion of Senator Wood, the rules 
were further suspended, bill read third 
time and passed by the following vote : 
Yeas—Senators Allison, Ball, Bradshaw, 
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Bradley, Camp, Culberson, Davenport, 
Dillard, Ellis, Erath, Friend, ITobby, Ire- 
land, Morris, Moore, Parker, Randle, Rus- 
sell, Swift, Trollinger, Westfall and Wood 
— 22, 

Nays—None. 

Absent, not voting -— Senators Baker, 
Dwyer, Flanagan, Ledbetter and Stirman. 

Senator Westfall moved to reconsider the 
vote taken’on yesterday on Senate bill No. 
9, entitled ‘‘An act to incorporate the Aus- 
tin Omnibus Company,” and to recominit 
the same to the Judiciary Committee., 
Adopted. 

Senator Russell moved to take up House 
bill No. 61, an act to be entitled ‘‘An act 
authorizing the County Court of Cameron 
county toisstte bonds for the purpose of 
funding the county indebtedness, and to 
provide for the payment of the same.” 
Carried. 

Bill read first time. 

On motion of Senator Ireland, the rules 
were suspended and the bill read seéond 
time. l 

On motion of Senator Russell, the rules 
were further suspended, bill read third time 
and passed by the following vote: 

Yeds—Senators Allison, Ball, Bradshaw, 
Bradley, Camp, Culberson, Davenport, Dil- 
lard, Ellis, Erath, Friend, Hobby, Ireland, 
Morris, Moore, Parker, Russell, Swift, Trol- 


-linger, Westfall and Wood—2l1. 


Nays—None. 

Senator Dwyer was excused from voting. 

Absent, not voting—Senators Baker, Flan- 
agan, Ledbetter, Randle and Stirman. 

Senator Randle offered the following res- 
olution: 

Resolved, That the chairman of the com- 
mittee on Engrossed Bills be authorized to 
employ one assistant engrossing clerk, 

Adopted. 

Senator Dillard offered the following res- 
olutions: 

1. Resolved, That a special messenger, to 
be appointed by the President of the Sen- 
ate, be dispatched to the countics of Austin, 
Wharton, Fort Bend and Waller, to pro- 
cure the ballots cast in the election in said 
counties, held on the second day of Decem- 
ber, 1873, for State Senator; said ballots to 
be used as evidence in the case wherein 
Walter M. Burton is the contestee, and Z, 
Hunt is the contestant for the position of 
State Senator from the Thirteenth District. 

2. Resolved, That the district clerks of 
said counties are, hereby requircd to place 
said ballotsin a box, or to neatly fold them 
up, and to scal them up with their respec- 
tive seals, and to deliver them to said mes- 
senger. 

8. Resolved, That the expenses of sending 
for and returning said ballots, be borne 
equally by the contestee and contestant in 
accordance with their agreement, 
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Senator Culberson moved to refer the reso- MESSAGE FROM TIE GOVERNOR. 
lution to the Judiciary Committee. Lost. _ Exevorrve OPTICE, 

The resolution was adopted. Austin, Texas, January 24, 1874. ( 

Senator Swift offered the following reso- i To the Honorable Gentlemen of the & nate: 
lution: I respectfully ask your consent to the ap- 


Resolwed, That the Secretary of the Senate | pointment of the following officers, to- 
be, and is hereby authorized to have one.| wit: 
thousand letter heads printed for the use of | J. M. Freeman, to be notary public, 
the Senate. | l Grimes county. 

Adopted. i J. H. Wilson, to be notary public, Gtimes 

(Senator Ireland in the alder: ) county.. 


A message from the House, announcing Picts oo to be ROLY public, 
the passage of Senate joint resolution No. 
18, bey ratifying the EE to section eo to be notary public, 
twenty of article one, Bill of Rigbts; to r 
section two, section three and section four | W. Wl. Hayes, to be notary public, Cook 


of article five; section twenty-cight, section county. 
forty and section R of article John W. Stephenson, to be notary public, 


sof general provisions of the Con- | Waller county. : . 
uae oe ain State of aaa W. Woodward, to be notary public, Wal- 


Senator Ellis introduced a biil entitled | le county. 
“An act to repeal ‘An act to regulate the |, PrankJ. Cook, to be notary public, Wal- 


sale of lands under the - decrees of the | le county. 
court,’ approved August 80, 1870.” Read A. B. Corley, to be notary public, Frec- 


first time and referred to Committee on Ju- | Stone county. . 
diciary T. J. Newman, to be notary public, 


The Committee on Contingent Expenses | Washington county. 
ade ie following report : 8 P T. J. Ayers, to be notary public, Kauf- 


man county. | 
Hon. R. B. Hubbard, Speaker of the Senate: P. M. Moorchouse, to be notary public, 
Your Committee on Contingent Expenses, | Kaufman county. 
to whom was referred House bill No. 3, H. B. McCorkle, to be notary public, 
‘tAn act appropriating the sum of twenty Kaufman county. i 
thousand dollars, or so much thereof as | W. O. Davis, to be notary public, Cook 
may be necessary to- deft ay the contingent | county. 


expenses of the first session of the Four- Robert S. Guy, to be notar y public, Dal-, 


. teenth Legislature,” have examined the | Jag ‘county. 


same, and instruct me to report the bill William Terry, to be notary public, Van 
back‘ with the recommendation that it do Zandt county. 
pass. Respectfully submitted, W. B. Ector, to be notary public, Van ` 

. W. II. WESTFALL, Chairman. Zandt county. ` 

On motion .of Senator Swift, the rules | H. M. Barfield, to be ‘notary public, Vun 
were suspended, the bill read second time | Zandt county. 
and passed to third reading. George McCormick, to be notary public, 

On motion of Senator Swift, the rules Colorado county. 
were further suspended, bill read third time William R. Ellis, to be notary public, 
and passed by the following vote : Leon county. 

Yeas—Senators Allison, Bradshaw, Brad- J. E. Ellis, to be notary public, Lamar 
ley, Camp, Culberson, Davenport, Dillard, county. 

Dwyer, Ellis, Hrath,. Friend, Hobby, Tre- Emory Č. Smith, to be notary public, 
land, Morris, Parker, Randle, Russell, | Denton. county. 

Swift, Tr ollinger, Westfall and Wood— | I also respectfully ask the consent of your 
31, honorable body to the appointment of the 

Nays—None. following judges, viz. 

Absent, not voting — Senators Ball, J. M. Lindsay of Cook county, to the 
Gaker, Flanagan, Ledbetter, Moore and | judgeship of the Twelfth Judicial District, 
Stirman. vice Hon. C. C. Binckley, resigned. 

On motion of Senator Culberson, Senate Silas Hare of Grayson county, to the 
bill No. 8 ‘An act to reorganize the | judgeship of the Criminal District Court of 
Seventh, Eighth and Eleventh Judicial Dis- | thecitiesof Dallas, McKinney and Sherman. 
tricts of the State of Texas, and fix the Very respectfully, - 
times for holding courts therein,” was taken RICHARD CoxE, Governor. | 
up, read third time and passed. (President in the chair. ) 

On motion of Senator Westfall, the mes- Sergeant-at-arms announced a committed 
sage from the Governor was taken up and | from the House, who announced the follow- 
read, which was as follows: ing proceedings of that body, in the im- 
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peachment of William Chambers, Judge of fand consent to the appointment and confir- 


the First Judicial ‘District : 

WHEREAS, Wm. Chambers, Judge of the 
First Judicial District, was duly`and legally 
impeached by the House of Representatives 
‘of the Thirteenth Legislature for high 
crimes and misdemeanors; and uss 

Whereas, The articles of impeachment 
against the said judge were duly preferred, 
presented to. and lodged in the Senate, 
and the said cause of inipeachment is yet 
pending undetermined before said body; 
and 

Whereas, The people and the bar of the 
First Judicial District earnestly and unani- 
mously desire the prosecution of said cause ; 
therefore, be it 

Resolved, That the Speaker do appoint 
five managers to conduct said impeachment 
before the Senate. | 

I certify the above isa true copy of the 
resolution adopted by the House of Repre- 
sentatives on the twenty-second of January, 
1874, and the Speaker appointed as said 
managers, Messrs. Simpson, Epperson, 
O'Neal, Farrar and Delany. ` 

W. C. WALSH, 

Chief Clerk House of Representatives. 

The Senate, through its President, ac- 
knowledged the reception of the Committee 
of Impeachment on the part of the House, 
and stated that the Senate would take the 
necessary action in the matter. 

Senator Hobby offered the following reso- 
lution: 

Resolved, That the secretary of the Senate 
be and is hereby directed to issue 4 sum- 
mons in the usual form to Wm. Chambers, 
Judge of the First Judicial District of the 
State of Texas, to answer certain articles of 
impeachment exhibited against him, by the 
House of Representatives, and that said 
summons may be executed bv any officer 
authorized to execute the same; that the 
said summons be returnable here, at this, or 
the ,next succeeding session of the Senate, 
and upon the return thereof duly executed, 
the Senate will thereupon take an order, 
for the trial of said impeachmet, of which 
order notice will be given to the House, and 
that said Wm. Chambers, Judge of the First 
Judicial District, be furnished by the secre- 
tary with a certified copy of the articles ex- 
hibited against him, and that this resolu- 
tion be laid before the Ilousce. 

Adopted, 

Senator Allison introduced a billto be en- 
titled ‘‘An act to fortify land titles.” Read 
first time and referred to Judiciary Com- 
mittee, ; ; 

On motion of Senator Trollinger, the 
Senate went into executive session. 

In SENATE. 

Onmotior a Senator Dillard, the Scere- 
tary was instructed to inform his Excellency, 
the Governor, that the Senate does advise 
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mation of the following officers: 

J. M. Freeman, to be notary public, 
Grimes county. . 

J. H. Wilson, to be notary public, Grimes 
county. , ' 

F. B. Greenwood, to be notary public, 
Grimes county. 

Henry D. Patrick, to be notary public, 
Grimes county. l 

W. H. Hayes, to be notary.public, Cook 
county. ` : l 

John W. Stephenson, to be notary publie, 
Waller county. 

W. Woodward, to be notary public, Wal- 
ler county. 

Frank J. Cook, :to be notary public, Wal- 
ler county. 

A.. B. Corley, to be notary public, Frec- 
stone county. 

T. J. Newman, to be notary public, Wash- 
ington county. 

T. J. Ayers, to be notary public, Kauf- 
man county. 

P. M. Moorchouse, to be notary public, 
Kaufman county. . 

H. B. McCorkle, to be notary public, 


Kaufman county. 
W. ©. Davis, to be notary public, Cook 
county. æ \ 


Robert 8. Guy, to be notary public, Dal- 
las county. 

William Terry, to be notary public, Van 
Zandt county. 

W. B. Ector, to be notary public, Van 
Zandt county. 

H. M. Barfield, to be notary public, Van 
Zandt county. 

George McCormick, to be notary public, 
Colorado county. 

William R. Ellis, to be notaty public, 
Leon county. 

J, H. Ellis, to be notary public, Lamar 
county. f 

Emory ©. Smith, to be notary public, 
Denton county. 

J. M. Lindsay, of Cook county, to the 
judgeship of the Twelfth Judicial District, 
vice Hon. ©. C. Binckley, resigned. 

Silas Hare, of Grayson county, to the 
judgeship of the Criminal District Court of 
the cities of Dallas, McKinney and Sherman. 

On motion of Senator Ireland, the Senate 
adjourned to 10 o’clock, A. m. Monday. ° 


TWELFTH DAY. 


SENATE CHAMBER, | 
: AvustTıN, January 26, 1874. ( 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by the Rev. Mr. Dodge. 

Journal of Saturday read, corrected and 
adopted. 
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Message from the Governor was an-|orable body to some subjects in which ac- 


nounced. 


tion may be had without further delay, and 


Acnator Parker moved to have the mes- | which are of primary importance. 


ge of the Governor read. Carried. 


~ MERBSAGE OF TIIE GOVERNOR. 
Pa ExrcutivE OFFICE, t 


. Austin, January 26, 1874. 
Gentlemen of the Senate and House of Repre- 
sentatives : 


FRONTIER PROTECTION. 

The efforts of the general government for 
protection of our extended line of frontier 
have proved unavailing. The people inhab- 
iting that portion of the State have suffered - 
long and greatly—their women and children 
have been butchered and many of them car- 
ried into captivity, worse than death, their 


The Constitution devolves on the Execu- ) property stolen and destroyed, and both per- 


tive the duty of transmitting- to your hon- 
orable bodies in writing, from time to time, 
statements of tke condition of the differ- 
ent departments of the State government, 
and of all matters of public interest, and 
of making such suggestions and recom- 
mendations as shall be deemed expedient 
and advisable, for your consideration, in 
reference thercto—causes not necessary to 
be recapitulated here, because well under- 
stood by yourselves and the country, have 
until the last few days, debarred the Execu- 
tive, as well as yourselves, access to any of 
the records or archives of the several de- 
partments. My predecessor leaves no re- 
port of the operations of the government 
or the condition of the State since his last 
communication to the Thirteenth Legisla- 
ture. I entered the executive office to as- 
certain as best I may, from its records, the 
history of the great mass of business trans- 
acted there in the last twelve months. No 
report from any of the late heads of de- 
partments have been made; none, I pre- 
sume, will be made. They have retired 
from their offices leaving their successors to 
grope their way to a knowledge of the ope- 
rations and present condition of their sev- 
eral departments through a mass of records 
and documents, which it will take time 
to explore. Finding myself thus situ- 
ated, I have to say to your honorable 
bodies that I am unable at this time to give 
you the information necessary to intelligent 
and satisfactory action on your part. Nor 
for the want of such information can Isug- 
gest or recommend any anything for your 
consideration on the subjects which usually 
command much of the time and attention of 
the Legislature. For the purpose of arriv- 
ing at a proper knowledge on which to base 
legislative action, I recommend your honor- 
able bodies to send committees to each of 
the several departments to aid the new in- 
cumbents to ascertain their condition re- 
spectively and report thereon. The public 
interest demands a speedy investigation by 
competent persons, of the past operations 
and present condition of cach of these 
departments. Necessary legislation must 
stand in a great measure obstructed until 
thig is had, and therefore the sooner it is 
done the better. In the meantime, I re- 


spectfully invite the attention of your hon-! 
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son and property rendered so insecure by 
the continuous incursions and depredations 
of savage Indians, as not only to threaten, 
but actually on some portions of the line 
to drive in the settlements and depopulate 
the country. 

These people are citizens of Texas, pay 
taxcs to support the -government, are 
amenable to our laws and are entitled to pro- 
tection. Every citizen of Texas is entitled 
to demand of the State government protec- 
tion. for life, liberty and property, in return 
tor his homage to the government. Be- 
sides, the property interest among this peo- 
ple is large and valuable, and contributes 
very considerable to the revenues of the 
government. The country is picturesque, 
healthy, rich and productive, and, with 
proper security for person and property, 
would be most inviting to the immigrant, 
and would soon teem with population and 
wealth. Every consideration of humanity, 
justice and interest demands protection for 
the people of the frontier. The Federal 
government should giye that protection, but 
failing to do it, Texas must discharge her 
duty to her people, must redeem that pri-. 
mary obligation due from every government 
to the citizen—protect him and his property. 
The tomahawk and scalping knife must be 
stayed in their bloody work, and the lives 
and property of our people made secure. 
The people of the frontier were assured, in- 
the platform of the dominant party, that 
they should receive protection from the 
State government, and the administration 
just inaugurated is pledged to a policy 
which shall make good the assurance. I 
make no doubt that your honorable bodies 
will redeem the pledge. The Federal gov- 
ernment is charged with the duty of 
guarding the frontier line, and it is 
unjust that Texas should bear the bur- 
den. We are informed by the events now 
transpiring in Congress that the representa- 
tives in that body from Texas have intro- 
duced and are pressing a bill, -looking to 
measures which, it is believed, if enacted 
into law, will fully meet the necessities of 
the fronticr in the matter of protection, 
and relieve Texas of the expense she must 
otherwise incur in taking care of her peo- 
ple. In view of the importance to Texas of 
the performance of this duty on the part of 
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the general government, I suggest that a | justice of the government for its recogni- 


memorial from your honoroble body to the 
Congress of the United States on this sub- 
ject might be productive of some good, and 
give some aid to the Texas delegation in 
that body in procuring the necessary legis- 
lation. The past experience of Texas, how- 
- ever, demands that we shall no longer rely 
on that source, but provide ourselves for 
repelling the incursions of the Indians and 
protecting our people from their predatory 
raids. I know the question, how the fron- 
tier is to be protected, to be difficult of solu- 
tion, considered with reference to the ex- 
enditure necessary for that purpose, and 
the ability of the State to meet it. It re- 
mains with the wisdom of your honorable 
body to give it the best practical solution 
that can be arrived at. That should be 
done which it is in the power of the State 
to do, having reasonable regard for other 
publicinterests. I recommend to your con- 
sideration the general plan as indicated in 
sections two, three, four and six of the act 
to ‘‘provide for frontier protection and other 
purposes,” approved December 15, 1868, 
which seems to me to involve a smaller 
expenditure and to promise greater effi- 
ciency than any other yet devised. 

It is believed that under the operation of 
this plan the frontier enjoyed greater im- 
munity from Indian depredation than at any 
time since its discontinuance. The wisdom 
of your honorable bodies will, I make no 
question, devise some plan for the protection 
of the frontier, if that referred to fails to 
meet your views. You will doubtless bear 
in mind that the weight of taxation resting 
upon the people of Texasis heavy, and that 
any system of frontier defense you may 
adopt should be such as comes reasonably 
within the ability of the government to 
maintain without necessitating oppressive 
taxation. The frontier must be defended, 
buton the cheapest possible plan to be ef- 
fective. In order to bring home to the 
knowledge of the country, and direct the 
attention of the general government to the 
magnitude of the spoliation inflicted upon 
the people of Texas by the Indians, their 
great sufferings and losses, I suggest to 
your consideration, if it would not be wise to 
provide, by means of a commission created 
for the purpose, or through the agency of 
the district courts, for taking testimony to 
establish the amount, value and ownership 
of the property stolen and destroyed by the 
Indians on our frontier, reaching back, say, 
to the first of October, 1865. Besides de- 
monstrating the enormous loss and destruc- 
tion of property, and the consequent neces- 
sity for protection, a tangible basis will be 
furnished by this method for a claim on the 
Federal government for reparation to the 
losers, founded at least in equity and good 
conscience, and pppenlang to the sense of 
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tion and settlement. 
I transmit with this the report of Adju- 


, tant General Steele, made up from the records 


of his office, as found on his entry therein, 
together with the accompanying tables and 
papers, showing the number, whereabouts, 
etc., of minute men, frontier forces, ete, 
now in the field, period of service, etc, 
Also, statement of disbursements on account 
of frontier defense, and a statement of the 
number and character of arms belonging to 
the State, to which I respectfully call your 
attention, l 

THE CONSTITUTION. 

Tt isadmitted on all hands that the Con= 
stitution of Texas must be extensively and 
radically amended, or a new one adopted 
in the regular mode in a convention to be 
assembled for the purpose. The country 
expects and demands a thorough change in 
many essential points, not necessary to be 
enumerated here, of the organic law. 

There are two modes of changing the or- 
ganic law. One is through the medium of 
a constitutional convention, and the other 
by amendment in the manner provided by 
the Constitution in section fifty, article 
twelve. ‘This section provides that ‘the 
Legislature, whenever two-thirds of each 
house shall deem it necessary, may propose 
amendments to this Constitution ; which 
proposed amendments shall be duly pub- 
lished in the public prints of this State at 
least three months before the next general 
election of representatives, for the consid- ` 
eration of the people,” at which general 
election the popular vote is taken. 

If it should be desirable, in the judgment 
of your honorable bodies, to pursue this 
course, a joint committee of your two 
houses could be appointed to prepare the 
amendments to be submitted to the two 
houses for their action; or any designated 
number of gentlemen, qualified by expe- 
rience and ability, might be selected from 
the body of the people cf Texas to prepare 
amendments to be submitted for the action 
of your honorable bodies. If submitted to 
the people by you, their vote would be taken 
in December, 1875, on them, unless the elec- 
tion is changed by your honorable bodies. 
If a convention to frame a new constitution | 
is to be assembled, Isuggest that the sooner 
itis done the better, and that as little legis- 
lation as can be gotten along with should 
be done by your honorable bodies now. A 
new constitution will require legislation to 
conform to it, and the undoing of much 
that you would do now. 

If the desired changes are made in the 
Constitution, the mode in which the result 
is accomplished does not seem to me to be 
material, except so far as the expense is 
concerned. . 

I submit this matter for decision to the 
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wisdom of your honorable bodies without 
further suggestion, satisfied that your ac- 
tion will be dictated by the best interests 
of the State. 

IMMIGRATION. 

The one thing needful in Texasis popula- 
tion. We want labor, thrifty industrious 
men and women who will reduce to cultiva- | 
tion and render productive our millions of 
acres of rich lands. The wealth of Texas 
lies dormant in her soil, and sleeps in the 
vast beds of ore’and mineral which under- 
lie her hills and valleys. The energy and 
effort of men alone, is needed to awaken it 
to life andaction. It is-a truism in politi- 
cal economy that ‘‘crowds of men make 
land valuable.” We have the land, let us 
adopt the policy which will bring population 
to it, and developits value. The eyes of the 
world are now turned to Texas; her vast re- 
sources, the unequaled inducements she of- 
fers to immigrants is beginning to be ap- 
preciated ; ourrailroad communications now 
tap the hive where the population swarms, 
and Texas is easy of access; the tide of im- 
migration now pouring into her borders is 
strong and swelling, now is the propitious 
time by wise legislation to inaugurate a 
policy which shall to the fullest extent 
utilize our splendid opportunities to make 
Texas the home of the immigrant from 
every quarter of the world. It is scldomin 
the life of a people or a State that the fu- 
tureis so magnificent as is that of Texas 
now; with wise councils and intelligent, sa- 
gacious action her greatness in the near fu- 
ture is assured. Let us populate her terri- 
tory with hardy, industrious, intelligent and 
enterprising men and women from the old 
and the new world, invite them to make 
homesteads and become citizens among us, 
and enjoy civil and religious liberty with 
us; set before them our advantages, the 
richness of our soil, the healthfulness of 
our climate, ‘the cheapness of our lands, 
the variety of our productions, and the 
wealth which flows from intelligent, well- 
directed labor in Texas. Let us do this 
with judicious economy, by liberal adver- 
tisements and publications, and the estab- 
lishment of agencies at appropriate points 
in the United States and in Europe, and our 
people will never regret the money expended 
in doing it. Jearnestly invoke the atten- 
tion and consideration of your honorable 
bodies to this subject and recommend lib- 
eral and comprehensive action on it. 

INTERNAL IMPROVEMENTS. 

The policy of Texas has been, since 1850, 
to encourage the construction of railroads 
by granting land subsidies. The wisdom 
of this policy has been vindicated by the 
results. In her struggling infancy, when 
her vast domain was her only resource, and 
the value of that was only nominal; when 
her population was so sparce, and her pro- 
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ductions s9 meagre, as to offer no induce- 
ment to capital for investment in railroads 
through her territory, it was wise states- 
manship to invite their construction by 
granting subsidies of land. This has re- 
mained the policy of the: government to 
this time, notwithstanding a change of the 
circumstances which originally induced its 
inauguration. 

In the election just passed, however, I 


‘understand, as one of its results, that this 


policy has been modified so as to restrict its 
Operations to those sections of the State 
which have not heretofore récetved their 
due proportion of benefits under it. The 
platform upon which the new administra- 
tion stood before the people in the late can- 
vass, contains this modification, and I sug- 
gest that your honorable bodies should con- 
sider it, in any action you may take on this 
subject. Some portions of the State have 
derived great benefits, have been made 
populous and prosperaus under this policy, 
while other portions have not received its 
benefits; it would be unequal and unjust to 
deny the latter their proportion of benefits 
from a fund which was the common prop- 
erty of all, by allowing the former still an- 
other share of what is left of the public do- 
main. It may be difficult to make a prac- 
tical application of this idea in deal- 
ing with this subject, but it is bpe- 
lieved that, bearing in mind and mak- 
ing an effort to do it in your legisla- 
tive action, will result in an ap- 
proximation to the end suggested. 
Within the sphere of this land subsidy pol- 
icy, as recently modified, I recommend the 
same liberality that hag heretofore obtained 
in encouraging the construction of rail- 
roads. Equal justice and sound policy alike 
demand that those sections of the State 
which now languish for the want of railroad 
facilities, shall be fostered and built up 
with the same means and care which has 
developed the growth and increased the 
wealth of the more highly favored sections. 
The unity of Texas, so dear to every patri- 
otic heart, will be assured by this policy, 
which will bind with iron ties the re- 
mote sections of the State together, and 
unite our people in acommon brotherhood, 
and our State in a common development. 
The indiscriminate granting of charters 
to applicants, without inquiry into their 
solvency or responsibility, has been very 
damaging to the interests of the State, and 
should no longer be allowed. Here- 
after it should be distinctly understood 
that charters will only be granted to 
those who are able to build railroads, and 
mean to doit. I recommend that no rail- 
road charter be granted any company that 
cannot exhibit, in some mode to be desig- 
nated by your honorable bodies, indubita- 
ble evidence of ability to commence the 
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construction of the road, with reasonable 
prospects of completing it in accordance 
with the requirements of the charter; and 
that no forfeiture of a charter heretofore 
granted be relieved against, except upon 
the same conditions. I further recom- 
mend that no charter be granted, and that 
no forfeiture of one heretofore granted be 
relieved against, except upon the condition 
that the State reserves such power as will 
enable the government effectually to protect 
the people against oppressive charges .for 
freight and travel, subject to such salutary 
and necessary restrictions as are demanded 
for the protection of the public interests, and 
as will surely subordinate railroad corpora- 
tions to the supremacy of the government, 
in all matters where the welfare of the peo- 

ze may be affected. I recommend the ut- 
most liberality of dealing with them. They 
are a necessity for Texas. The wealth of 
the vast interior of Texas can alone be 
reached through them. 

Texas has but little navigable water in her 
limits, and must rely almost solely on rail- 


roads for the transportation of her pro-|° 


ducts; ıt is to them that she must look 
mainly for the development of her future 
greatness, and her government should en- 
courage their construction in every mode 
consistent with a reasonable regard for 
other interests. 

l EDUCATION. 

I commend to your especial consideration 
our system of public free schools, and the 
necessity of bringing it to such perfection 
that the children of the State may realize 
the benefits contemplated therefrom by the 
fathers of Texas. l 

The present law upon this subject, passed 
by your immediate predecessors, has not 
been on trial sufficiently long to justify a 
conclusion as to its sufficiency in meeting the 
requirements-of the times. While an ex- 
amination of its provisions may disclose 
some defects requiring action at your hands, 
it occurs to me that in the main it was a 
salutary enactment, and that its efficient ex- 
ecution will demonstrate the wisdom of its 
framers. It certainly brings the machinery 
of the system home to the people them- 
selves, and places the. officers thereof di- 
rectly under their supervision and accounta- 
ble to them. 

I have full confidence that this admirable 
feature can be preserved, along with proper 
efficiency, and weshould bend our efforts to 
this consummation. We must have common 
schools fully adequate to the wants and re- 
quirements of the State. At the same time 
we must remember that a proper system is 
of slow growth—to be amended and de- 
veloped according to the dictates of experi- 
ence, and the state of our available re- 
sources, Inthis connection I respectfully 
call to your attention the necessity of utili- 


zing, in some manner, the magniticent school 
fund of our State, and of placing it in such 
condition that an annual revenue may arise 
therefrom, sufficient. for all practical pur- 
poses, without the necessity of resorting to 
taxation. 

The demand for education in our State is 
urgent and pressing, and we shuuld begin 
to utilize every source of revenue in our 
reach for this purpose. 

The children of the present generation 
areas much entitled to the benefits ot public 
education as those who may come after 
them, and I cannot see the practical 
wisdom of keeping the almost entire school 
fund of the State locked up and ly- 
ing dormant in unproductive lands, many 
thousands of acres of which are in settled 
counties, retarding each day their proper 
growth and development. ` 

These lands are of three clases, to-wit : 

First, university lands. Second, the alter- 
nate sections of the public domain; and, 
third, the school lands, belonging, at least, 
originally to the several counties. 
As to the power of control and disposal 
of the first two classes by the State, there 
can be no question; with regard to the 
third class there would scem to be some 
doubt. 

I recommend to your honorable bodies a 
critical examination of the latter question, 
and what authority, if any, the State can 
constitutionally exercise over this species of 
property. If the control. thereof remains 
with the State, then I recommend that some 
system be devised for the gradual sale of 
this class of landsto actual settlers only, for 
full value, upon long time, and upon proper 
interest, payable annually. 

Provision should be made for the proper 
investment of the principal as paid in, and 
the application of the interest in such man- 
ner as may be legal and proper. 

One of the greatest and most pressing 
wants which, more than any other, impedes 
the successful operation of our free school 
system, is a sufficient number of educated 
and trained teachers. Without these no 
system of public education can be a suc- 
cess. I carnestly recommend, in view of 
the urgent necessity, that your honorable 
bodies take measures looking to an early 
establishment, upon a liberal scale, of a 
Normal School for the education and train- 
ing of teachers, to conduct and carry on our 
common free schools. 

It is believed that an institution of this 
character is absolutely necessary to a suc- 
cessful prosecution of a general system of 
free schools, and that they are to be found 
in every State where such a system has at- 
tained any degree of excellence. 

I regret that I have no data before me as 
to the present state of the public schools in 
Texas. There is no report in this office 
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from the Superintendent of Public Instruc- 
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economy in all its branches. The people in 


tion, but so soon as a report from that office | the late canvass received our pledge to that 


is laid before me I will communicate it at 
once to your honorable bodies. 
FINANCE, 

Having vo report from cither the Comp- 
troller of Public Accounts or the Treasurer, 
Iam unwilling, until I can procure more 
exact and satisfactory information than can 
now be had from those departments, to 
make suggestions or recommendations on 
this subject. I will, however, in a few days, 
be able to communicate a reasonably accu- 
rate statement of the financial condition of 
the State, and propose to make it the sub- 
ject of a special message to your honorable 
bodies. The delay in the performance of 
this duty results unavoidably from the fact 
that the new incumbents of the offices from 
which the necessary information must come 
have just received possession of their offices 
and the records and archives pertaining to 
them, and having no previous familiarity 
with them must have some little time within 
which to make the necessary examinations 
in order to get up report that can be relied 
on as accurate and correct. 

As germain to this general subject, I 
recommend that special committees be ap- 
pointed by your honorable bodies to exam- 
ine into the management and general con- 
duct of each of the several asylums, and of 
the penitentiary, with the view of cutting 
down, as far as possible, the expenses of 
their administration, and of correcting such 
abuses as may have crept into their manage- 
ment. 

I make the same recommendation with 
reference to the several branches of the Ex- 
ecutive department of the government, and 
suggest that it would be well for your hon- 
orable bodies to prescribe by enactment the 
hours for labor in those departments, or vest 
the power of doing so in the Executive. If 
the heads and employees of these depart- 
ments are required to labor in their respec- 
tive places, as men ordinarily do in business 
pursuits in private life, the expense of ad- 
rainistering the several offices might 
possibly be considerably reduced - in 
lessening the number of salaried em- 
ployees. There is always danger to the 
public interest when important duties are 
left, without constant supervision by the 
trusted agents of the people, to employees. 
The course Isuggest will, in addition to its 
economy, necessitate the performance by 
the heads of departments themselves, of la- 
bors which will keep the business of their 
respective offices constantly before them and 
thus insure to the public service the benefit 
of their skill and integrity in their several 
places. 

It is justly expected by the people of 
Texas that the new administration of the 
government will be marked by the strictest 


effect. I suggest the importance of the 
closest scrutiny of all expense incident to 
the public service, and tender you my cor- 
dial co-operation in reducing them to the 
lowest figure consistent with the public in- 
terest. 

INSURANCE. 

I feel it to be my duty to call to your at- 
tention the subject of insurance in our State, 
and especially to some of. the evils thereof, 
which have become apparent to the most 
casual observer. Our people have hith- 
erto invested but a small portion of their 
capital in incorporations of this character, 
and the vast bulk of the enormous insurance 
businessin our State is done by foreign com- 
panies. I think I am justified in saying 
that there is no more constant and exhaus- 
tive drain upon the resources of our State and 
people than this. For years past the State 
has been canvassed from one extremity to 
the other by traveling agents of foreign fire 
and life insurance companies, and local 
agencies, in addition thereto, have been es- 
tablished in every city, town and village. 
In some instances, at least, developments 
have proven that the solvency of some of 
these companies was not entirely beyond 
question, and imposition has been prac- 
ticed upon our people which calls for some 
remedy at our hands. 

No provision of law exists by which rights 
and remedies can be enforced in our home 
tribunals against these ‘corporations; and 
the insured, in case of loss, are left, in a 
great measure, to the discretion and magna- 
nimity of distant companies, or to their 
ideas of policy and expediency, 

It is certainly the part of statesmanship 
to devise ways and means for the prevention 
of such imposition, especially, when, by so 
doing, we can prevent the outflow from the 
State of large amounts of money, and at 
the same time assist in the organization and 
development of home institutions of like 
character. 

This question of insurance has engaged 
the legislative mind of most of the States 
of the Union, especially within recent years, 
and their stavute books contain many pro- 
visions devised for the regulation of home, 
as well as foreign companies. 

Being geographically distant from the great 
centres of capital, where these companies are, 
in the main, located, suits for the recovery 
of policies, on the part of our citizens, are 
necessarily attended with great delays and 
expense, and it therefore becomes the more 
urgent upon our part to give this matter our 
serious attention. ae 

I recommend to your honorable bodies 
the passage of a general law, which shall 
authorize suit against all foreign insurance 
companies doing business in the State, to 
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be instituted before a competent court in] be amended, altered or rejected by the 
any county where it may have an authorized | other; but no bill shall have the force of a 
agent, requiring as a condition precedent | law until on three several days it be read in 
to the transaction of any business by such] each house, and free discussion be allowed 
company in this State, the filing with the| thereon, unless in case of great emergency 
Comptroller of Public Accounts a written | four-fifths of the house, in which the bill 
instrument, duly signed and sealed, author- | shall be pending, may deem it expedient to 
izing service upon any agent or agents of | dispense with this rule.” 
such company in this State, and consenting| The evident intent and purpose of this 
that service of process, original, mean ot | provision of the Constitution is to secure full 
final, upon such agent or agents, shall be; and mature consideration to each bill before 
as valid as if served upon the com-j it becomes a law, and thereby to prevent 
pany; and waiving all claim or right | hasty and ill-advised legislation. 
of error by reason of such service,| It will be observed that this provision is 
I would suggest also as a further! express and mandatory in requiring that the 
condition that each company of this char- | bill shall be read on three several days in each 
acter be required to file with the Comp- | House before it shall have the force of law, 
troller of Public Accounts a certified copy | unless the rule is dispensed with in case of 
of its charter, together with a statement, un- | great emergency by a four-fifths vote. Isub- 
der oath, of its chief officers, stating the | mit with great deference to your honorable 
name of the company, and where located, | bodies, that the precedents of the Legisla- 
the amount of its capital, and its last an-| ture of Texas in recent years show frequent 
nual statement. . departures from the letter and spirit of this 
In order that judgment in our courts may | most wise and necessary constitutional pro- 
be properly executed and satisfied, it would i vision. It has been recently a common 
be well also to require of such companies a | practice to avoid a slight inconvenience by 
deposit with the Comptroller of a certain | suspending the operation of this rule, 
amount of bonds of the United States, or | when nothing less than a great emer- 
of this State, to be held and applied to the | gency is a constitutional justification for this 
satisfaction of adjudicated claims against | course. I take it upon myself to say that 
such companies, under such regulations as |it is a rare occurrance in the Legislative 
in a wisdom you may deem right to | history of this country that a great emergency, 
prescribe. i 


| in the sense in which that term is used in 
the Constitution, occurs requiring a suspen- 
sion of the constitutional rule. Yet itis a 
fact that hardly a day passes in which for 
some cause the rule is not suspended in 
your honorable bodies. It sometimes will 
occur that a delay which will admit the 
reading on three several days of a bill be- 
fore it becomes a law, will be fraught with 
great danger and injury to the country or 
some of its interests, to meet this contin- 
gency, the Constitution provides for a sus- 
pension of this rule. But it can only be at 
i rare intervals that such a state of things 
which the Executive Department may be in- | can exist to such an extent, that it can truly 
formed of the names of the officers elected | be said a great emergency has arisen. 


ELECTIONS. 
in the several counties at any election. The | Tosuspend this rule merely to suit the 
l 


By the terms and requirements of artiċle 
five, section twenty-two, of our State Con- 
stitution, the Governor is required to com- 
mission certain county officers; and by 
the provisions of section twenty-eight 
of “An act regulating elections,” ap- 
proved March 31, 1878, the Governor is 
required to commission all officers elect, ex- 
cept members of Congress, members of the 
Legislature and the Governor. I respect- 
fully call to your attention that the last 
named act fails to provide any mode by 


State Department is required to keep a com- | convenience of one or many persons is a 
plete register of all the officers elected or ap- | perversion of the letter and spirit of the 
pointed in the State, and unless some pro- | Constitution, a departure from a method 
vision is made requiring district clerks or | found by experience absolutely essential to 
other competent authority to forward, after | safe and conservative legislation, and con- 
each election, to the State Department, cer- | sequently a precedent which I submit should 
tificates showing names of officers elected | not be sanctioned or followed. 
and qualified, with date of qualification, a | Another abuse against which, with the ut- 
compliance with the law will be impractica- | most deference I warn your honorable bodies, 
ble. I suggest an amendment of our clec- |is the practice which very much obtains in 
tion law to the above effcct. legislative bodies of only reading a bill by 
LEGISLATION. its title. I respectfully submit that the 
I call the attention of your honorable | Constitution requires the bill itself read, 
bodies to a portion of section twenty-four, | and that a reading of the title only is not a 
article three, of the Constitution, which | compliance with the requirenient. I com- 
reads as follows: mend to your honorable bodies as the only 
‘‘ Bills may originate in either House and 'sure guaranty of wise and safe legis- 
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the only 


lation, and as 
ill-advised 


against hasty and 


safeguard | panies called out under the acts of Novem- 
action, | ber 25, 1871, and June 2, 1878, and that ac- 


a close and strict adherence to the rule| counts have been presented up to this time 
as prescribed in the Constitution, a rule! for the additional sum of $4405 50 for the 


founded in the wisdom and experience 
of ages, and of universal prevalence, as 
shown by its adoption into the organic 
law of the Union and of every State in it. 
Knowing the precedents on this subject, 
and believing them unwise, inexpedient and 
unconstitutional, I am led to make these 
suggestions on the threshold of your labors, 
more to invite the attention of your honor- 
able bodies to the text of the Constitution 


same service, which have not been paid. 
You will also see that five companies have 
reported under the call of the late Execu- 
tive, dated November 1, 1878. The pay of 
these companies was estimated at $3950 per 
month, including commutation of clothing, 
with an addition of fifty cents per diem to 
each man for provisions and $482 18 for the 
forage of one company one month. 

I find that my predecessor has paid the 


and the dangerous consequences - flowing ; minute men by drawing from the treasury 


from a departure from it, than from any ac- 

tion of your honorable bodies during the 

short time you have been in session. 
CONCLUSION, : 

In conclusion, gentlemen. I will add that 
the short time within which, when greatly 
pressed with other business, I have had to 
prepare this message, and the entire absence 
of the usual reports from the other branches 
of the Executive department of the govern- 
ment is my apology for its meagreness. I 
commend the subjects treated to your con- 
sideration, and express the hope and belief 
that the deliberations of your honorable 
bodies will be harmonious, and that your 
action will be conducive to the best inter- 
ests of the people of Texas. 

Very respectfully, RICHARD COKE. 


REPORT FROM ADJUTANT GENERAL STEELE. 


STATE OF TEXAS, 


ADJUTANT GENERAL’S OFFICE, 
Austin, January 23, 1874. 


‘available can be ascertained. 


the whole amount of a pay roll, placing the 
same to his account in bank and checking 
upon it, and signing his name in this con- 
nection as ex-officio paymaster, for all of 
which I have seen no authority. 

The statement of arms herewith, is taken 
from the statement of my predecessor on 
the thirty-first December last, Only asmall 
portion of the arms arein hand, the greater 
portion being reported as in the hands of 
militia, formerly (State Guards) volunteer 
companies, minute men, surveying and geo- 
logical parties, penitentiary and private in- 
dividuals. 

It is likely that a great discrepancy will 
be found to exist when the actual number 
The arms, 
ammunition and equipments in hand are 


; stored in a rented house, which is not well 


adapted to that purpose. 

The appropriatiomfor my office only au- 
thorizes the employment of one clerk, which 
is entirely insufficient for the labor to be 
performed. 


To His Excellency Richard Coke, Governor of | My predecessor appears to have had con- 


State of Texas: 


stantly employed at least three, with an oc- 


Srr—In obedience to your instructions I | casional increase to five clerks, which were 
submit the following report of the condi- | paid, I am informed, from the frontier fund. 


tion of my office, as far as I have been able 
to ascertain. It must necessarily be imper- 
fect from the want of data: 

Of the funds appropriated for disburse- 
ment in this department, I find that the 
contingent fund for the year ending thirty- 
first August next, has already been over- 
drawn. 


In view of the above mentioned facts, I 
would respectfully recommend that appro- 
priations be asked for as follows: 
Contingent expenses to August 31,..$ 800 
Hire of two clerks, at $125 per month. 1,500 
Printing, muster rolls, ete.......... 500 

Also an allowance, when traveling on 
public business, of ten cents per mile, or 


Of the fund for frontier service there re- | actual traveling expenses. 


mains $8629 81 with accounts already pre- 
sented, more than sufficient to absorb that 
amount with doubtless more to come. 

There is a balance in the treasury of unex- 
pended contingent fund for the year end- 
ing thirty-first August last, the use of which 
is of doubtful legality. 

There is no supply of stationery on hand, 
although a considerable bill appears to have 
been ordered and paid for in August last. 

As to the troops in the pay of the State, I 
refer you to statement herewith, from which 
you will see that the sum of $48,688 68 has 
been expended on account of minute com- 


I would also suggest the propriety of sel- 
ling State arms to troops called into service, 


, inasmuch as arms issued to troops appear to 


have been rarely returned, and are ulti- 
mately either paid for by the soldier or lost 
to the State. Respectfully, 
Won. STEELE, 
Adjutant General. 


List of arms pertaining to State of Texas in 
hands of Militia, Stute Guard, Minute 
companies, Independent companies and pri- 
vate parties: 

Winchester carbines. ............ 
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Sharp’s carbines......... eee eee 244 | Jocelyn carbine cartridges....... 1,400 
Jocelyn carbines...........000. 25 | Springfield rifle cartridges...... 9,310 
Springfield rifles................ 519 | Remington rifle cartridges.... . 21,900 
Remington rifles..............-. 10001: Parrot SUNS. i638 ote ARA 4. 
Muskets, old United States ...... 120 | Gun carriages and limbers........ 4, 
Winchester carbine cartridges...1,301,100 | Cassons and limbers............. 4 
Sharp’s carbine cartridges....... 73, 280 


* 


Minute Companies in service of the State of Texas dur- 
ing year 1878 and now. 


ee peters eerie meres te aaa terre, 2 eta eet ce 


Pa 
3 Counties. Station. Commanding officers. ae nes 

Q 

QO 
A |Blanco. ../Round Mountain. |Lieut. S. B. Gray....... Apr. 1, 778 
B |Wise..... Decatur......... Lieut. G. W. Stevens...;Aug. 7, 78 
C {Kendall ../Boerne. ........ Lieut. J. ©. Nowlin..... Mar. 1, 78 
D {Comanche Sipe Springs..... Lieut. J. A. Wright ....|May 25, °72 
E |Kerr.... ./Comfort......... Lieut. H. Schwethelm..jApr. 7, °78 
F jGillespie. .;Fredericksburg. ./Lieut. B. F. Casey...... Nov. 21, °78 
G |Brown....|Brownwood...../Lieut. Geo. H. Adams..|June 5, ’72 
H |Hays..... Mountain City...|Capt. Asa Johnson ...../June 8, 772 
I |Cooke..../Blocker Station .|Lieut. J. M. Waide..... Apr. 24, 772 
K |Bandera? ./Bandera......... Lieut. Robt. Ballantyne.|Nov. 5, 772 
L |Coleman ../Camp Colorado. .jLicut. J. M. Elkins..... Nov. 7, 7738 
M |Lampasas .|/Lampasas. ...... Lieut. E. W.{Greenwood/Sept. 12, °73 
N |San Saba ./San Saba........ Lieut. W. H. Ledbetter. |Sept. 19, °73 
O |Burnet....|Burnet.......... Lieut. W. H. Sims..... Aug. 19, ’72 
P Parker. .../Cartersville...... Lieut. J. C. Gilleland.../Oct. 29, °78 
Q |Liano ....jLlano........... Lieut. John M. Smith...|Oct. 380, °738 
R |Mason....|Mason.......... Lieut. ©. ©. Smith...... Dec. 9, 783 
S |Jack.....jJacksboro....... Lieut. N. Atkinson..... Aug. 238, °72 
. T {Palo Pinto|Palo Pinto...... Lieut. J. H. Caruthers. ./Oct. 1, ’78 
U |Montague .|Montague. ...... Lieut. J. J. Willingham.|/May 31, 73 
V |Medina ...|Castroville ...... Lieut. Geo. Habey...... Aug. 31, ’72 
W |Webb..... Bred Ow < 240650 Lieut. J. D. Martinez.../Oct. 8, 72 
X |Maverick?.|Hagle Pass...... Lieut. Manuel Ban...... Oct. 8, '%72 
Y |Uvalde...j/Uvalde.......... Lieut. F. L. Bates...... Oct. 12, °72 
Z |Erath .|Stephensville....)Licut. C. M. O'Neal ....|May 29, °738 
1 |Kerr..... Kerville......... Capt. W. P. Calloway ..|/Sept. 5, °78 
2 |Gillespie. .|Fredericksburg. ./Lieut. Geo. Laremore. ..| Noy. 21, '78 
ə Kinney ...|/Brackett City..../Capt. J. H. Kennedy.../June 6, ’73 
4 |Callahan. .|Brownwood P. O.|Lieut. John W. Jones..jOct. 6, 78 
5 |Menard’,../Menardville..... Lieut. P. H. Mires...... Aug. 25, °78 
Parker*.../Weatherford..... Capt. W. L. Hunter....|Nov. 29, ’738 
Palo Pinto‘ Palo Pinto ...... Capt We- O; Adama ceil ce cami oaks 
Aai hei l Stephensville. . (Capt. Jas. Martin....... Dec. 6, 773 
JACK TE R Capt. 8. W. Eastin....|Dec. 3, 78 
E ETIE E EEE EE TEE E E RE ath Seer Skuddi 
Moma te escran a ea cig a a ae r ttl aces E = 
E N ETE ET AET T ENE TT ETN e T 
Drow E129) eieae Ge es, aed aE E ATE RE e O 
MICCUMOGI enera EEA aan aga Naai aa aoea 
Eo E a E E A ee hati EE EEE EET 
‘Reorganized. Bond not filed. ? Reorganized. 3 Not armed. 
t Seventy-five men. ’Seventy-fivemen. In process of organization. 


WILLIAM STEELE, Adjutant General. 
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Statement of Disbursements on Account of Frontier Defense (Minute Men and Frontier 
Forces), under provisions of Act approved November 25, 1871, and Acts approved June 2, 
1873, to December 31, 1878. l 
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December ? 72|... 0.. Ca LOTO D ANES ESAE PREE PAA VEES ETES IOT ET E E EN ERN EEE E EE EA une 
January 6, °%3.1...... 968 OD) sos cl vessccen $386 OO]........ S100 00 eee OU cect oleae ences sca aohiaaemnadlot meats sokos sae tak: a 
January 18, *%3}.¢..... %,616 60 OSE EEEE soubew ce led misate E ances AN AET ante Seal E E aebecinwha ees 
February 7, 73) £57 00 wee. UO) cies tdabewa Sal saaince Fae Pome ree en 100 00! Be ano a penen caw eee akuatates e P BI lahat ace HEC E RRB See EE 
Februa’y 28,°%3}....... 4,978 00 35 00ko  cusoleaca wens 100-00.. 82 OO uuicn se cds ace eadeth tee dlakeawahemines oe eee aaa PE tyes take e eee 
March 8, °%8...|..... edo Clie ama eee a tee DE ore Rese E E T [ose ewer louse Solem sere leaks weal atte EEEE laa ee eM tane 
March 24, %8../....... CU UU E E she Booted eed. “ooaline edna A T E E | maaan Ana aaee eee mie a sera ateniied 
April 2, °%38....| 64 00 4,826 00 ADRE I) P as 100 00; 44 00| $1,220 00) $50 OU oe aveluewcewliond aselasdasd oanksel neces ee Saveens 
pril 24, "73 r5 50 1,590 00 to. -WU WOTE SPEE TTT EEN OESE PET, G1 E i EE RE PET EE T TEET 
May 6, °%B..... 42 50 2,523 00 8 85 6 00j........ 100 00} 44 OO}.......... BO 00r ones celiac ose peaaos oases ntaueheas 
June 10, %3...}....... 4,944 Q5) too... PO WO I O EO EE a towenen #90 00) gio oo CO PI IEZ LIL 
August 6, 73..]....... 8,083 00 282; 35 00 PU ONSE EE A usmle E E E PAE e IRTEE E E ve4 
August 9, °73..| 49 00 Ole Ul. i salose ana weal: - ne saae l WG bawel sean tuker laaa ool aane aae 1k ar a aeea anial eor Tanara S 
August 15, °%3.!....... Peete UU din olan comune Seal waeeekulad whee t- Seder, oeoU Ceol Wack O awd Weed kes eae $96 CO cavowhian dee waae neve 
Sept’mb’r 3,°%3} 45 50 2,598 00}....| 244 45) 16 00} ....... BIO a Saget aah owl e a denak aes em Sh ale peels sat week ole Shella ainl comets AGE eee eee 
Novemb’r 1,°?3} 62 00 276 00i... a eens Be SO areas teat gs catalase wacin baud ESEN OEE apie oe Keren sa Rien em eees 
Novemb’r 5,°%3)....... 1,832- O02 2osladat ves heysaadeclden PEPETA ETT tee RDENSt Lac ew haven AE RETN ANERE EEE asc eneis TEA ER E easter 
December 5,"%3}...... 856 00/....] 17 Solace wex 14 50) 100 00j....ann braces ete feoenaanefen neseno. 88 87...... RAO Oa azoteas 
Dec’mb’r 17,°%8} 75 00 1,856 00|.... SE OE SE een rales ees [kas cea E ae eucal AE E E hawt aie ud N E PO oe aeecis 
Total ....... $470 50| $44,284 85]....] $555 07} $270 00| $69 60| $850 00| $500 00| $1.220 00| $100 00| $8 601890 00| $121 011896 00150 00| $48,680 63 
Tn addition to the above, rolls have been received and not yet paid amounting t0.............ccccccccecccccccccecera seentecesencecces aora: $3,096 00 
Other Foils returned for correction, PLOUR NY <wsnacancannes chases ni seadnos eg cea ven vbAu DUbEGSAS -AdkesbEd eK WdkawGe cornea sreororonrsen ae 1,200 00 
Ble torrepairs- OF Se ceed svi een acute c eek hes a ena A ead & AE eE nie aA Cie eee dees Lake e EAA aaa NAE E 109 50 
l $4,405 50 
Amouut of Frontier Fund now reported in Treasury.............ccccecceccccecccece cececuvesee teenscceeeenuces ee ae i a Aena 3,629 31 


WILLIAM STEELE, Adjutant General. 


Adopted. 


Senator Ball offered the following resolu- 


Senator Davenport, chairman of Commit- 


That the Secretary of the Senate | tee on Printing, submitted the following 


tion: 


Resolved, i 
be required, at the earliest day practicable, 


to have published the Governor’s message, 


report and accompanying bill, entitled ‘‘An 


act to provide for the public printing by 


cantract:” 


= 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Public Printing, to 
whom was referred a resolution instructing 


Ger- 


in 
man and Spanish languages, two thousand 


e 


ach, for distribution. 


kd 


just read, with all reports accompanying it; 
copies c 


in English, seven thousand copies; 


> 
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that said committec investigate the accounts 
of the State Printer, and inquire whether a 
more economical and better method cannot 
be adopted to have the public printing 
done than by the present mode, through the 
election of a State Printer, beg leave to 
make the following report: From the dif- 
ficulties in procuring the proper data and 
want of time, your committee have not 
been, so far, able to enter properly into the 
investigation of the said accounts, as con- 
templated in the first clause of the resolu- 
tion, Under the second clause of said reso- 
lution your committee, after carefully con- 
sidering the subject, have instructed me to 
report the accompanying bill, and recom- 
mend its passage. — 
DAVENPORT, Chairman. 

A message from the House was received, an- 
nouncing the passage of the following bills: 

House bill No. 32, “An act authorizing 
clerks of the district courts and justices of 
the peace to issue writs of garnishment in 
certain cases.?? House bill No. 38, ‘An act 
to change the name of David R. Clanton to 
David R. Cameron.” House bill No. 49, 

“An act to render effectual the acknowledg- 

ment, proof and yegistration of all deeds 
and written instruments entitled to be re- 
corded which have been acknowledged or 
oe between August 8, 1870, and May 6, 
1871.’ 

Also the passage of Senate concurrent res- 
olution ‘‘Concerning the election of a Sena- 
tor to the Congress of the United States to 

. succeed Hon. J. W. Flanagan, whose term 
of office expires on the third day of March, 
1875.” Also, the passage of Senate concur- 
rent resolution, ‘‘Concerning the employ- 


and to report the result of their investiga- 
tion at an early day. 

Adopted; and the following committee 
appointed: Senators Westfall, Davenport 
and Wood. 

Senator: Swift introduced a bill, entitled 
‘An act for the relief of Richard S&S. 
Walker.” Read first time and referred to 
Committee on Finance. 

Senator Bradley introduted a bill, enti- 
tled ‘‘An act to regulate the holding of the 
District Court of Freestone county at its 
April term.” Read first time and referred 
to Judiciary Committee. 

Senator Culberson introduced the follow: 
ing bills: ‘“An'act to confer jurisdiction 
of certain civil causes in the courts in the 
several counties in this State}? read and 
referred to Judiciary Committee. ‘‘An act 
to repeal an act entitled ‘An act to regu- 
late the sale of lands under decrees of 
courts: -and ‘‘An act entitled ‘An act 
to repeal the third section, and amend 
the second section, of said act;” read 
and referred to Judiciary Committee. 
“An act to amend section five hundred 
and eighty-seven of the code of criminal 
procedure.” Read first time and referred 
to Judiciary Committee. 

Senator Bradshaw introduced the following ' 
bills: ‘*An act to regulate the collection of 
accounts from another State, or from another 
county in this State, than that in which suit 
is brought.” Read first time and referred 
to Judiciary Committee. ‘* An act to pro- 
vide for the registration of voters in*all the 
incorporated towns and cities within this 
State, not otherwise provided for by law.” 
Read first time and referred to Judiciary 


ment of additional clerks, temporarily, in | Committee. 


the Comptroller’s department.” 

Senator Dwyer, for Committee on En- 
rolled Bills, submitted the following report : 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ‘have 
the honor to report that Senate joint resolu- 
tion No. 18, ‘‘Ratifying the amendments to 
the Constitution,” was carefully examined 
and found correctly enrolled, and the same 
was deposited in the hands of the Governor 
to-day at 11:30 a. m. 

Very respectfully, 

JosrErn E. DWYER, for Committee. 

Senator Westfall introduced a bill enti- 
tled “An act making an appropriation to 
pay the judgment in favor of E. M. Smith 
against the State Treasurer of the State.” 
Read first time and referred to Judiciary 
Committee. 

Senator Westfallintroduced the following 
resolution : 
| Resolved, That a committee of three on 
the part of the Senate, be appointed to act 
with a like committee on the part of the 
House; to take into consideration the pro- 

priety of lighting the State House with gas; 
6 


Senator Bradley introduced a billentitled 
‘‘An act prescribing the mode of proceed- 
ing in district courts in matters of probate.” 
Read first time and referred to Judiciary 
Committee. 

Senator Randle, Chairman of Committee 
on Engrossed Bills submitted the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have caréfully ex- 
amined and compared Senate bill No. 18, 
‘‘An act to amend an act prescribing the 
times of holding the district courts in the 
several judicial districts in the State,” ap- ` 
proved August 10, 1870, and find the same 
correctly engrossed. l 

Ep. T. RANDLE, Chairman. 

Senator Davenport offered the following 
resolution : 

Resolved, That the Judiciary Committee 
consider section ten, article five, of the Con- 
stitution, and report by bill or otherwise the 
proper mode of procedure in the enforce- 
ment of the following clause of said section, 
to-wit: The judges of the Supreme Court 
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and district courts shall be removed by the 
Governor, on the address of two-thirds 
of the members elected to each House of 
the Legislature, for incompetency, neglect 
of duty or other reasonable cause, which are 
not sufficient grounds for impeachment. 
Read and referred to Judiciary Committee. 

Senator wood offered:the following reso- 
lution;. which was adopted and referred to 
. Judiciary Committee. 

WHEREAS, The House of Henes es 
of the Thirteenth Legislature preferred arti- 
cles of impeachment against William Cham- 
bers, Judge of the “First Judicial Dis- 
trict of this State, which articles of im- 
peachment were presented to the Senate. of 
the Thirteenth Legislature, and by said 
“Senate continued; and 

Whereas, Action has been taken by the 
present House of Representatives, looking 
to the prosecution and trial of the said 
Judge Chambers, 
peachment, presented by a former House of 
_ Representatives toa former Senate ; there- 
fore, be ıt 

Resolved, By the Senate that the J wen 
Committee be instructed to inquire into the 
regularity and legality of this proceeding, 
and the authority and jurisdiction of the 
present Senate on the subject matter, and 
to report the conclusions of the committee 
in the premises to the Senate at: their ear- 
liest convenience. 

Senator Russell introduced a bill entitled 
“An act concerning the forfeiture of cer- 
tain sheep and goats.” Read first time and 
referred to J udiciary Committee. 

Senator Wood introduced a bill entitled 
“An act to authorize and allow the several 
county courtsin this State, in certain cases, 
to levy and collect a special tax.” Read first 
time and referred to Judiciary Committec. 

Senator Wood submitted an address to 
the Senate, in regard to Judge Maney, Judge 
of the Twenty-second Judical District, and 
submitted the following resolution, accom- 
panying said address, which resolution was 
adopted : 

To His Hacellency, Richard Coke, Governor: 

The Senate of the State of Texas, the 
House of Representatives concurring herein, 
do address your Excellency, and make 
known the fact that one Henry Maney, who 
now holds the office of District Judge of the 
Twenty-second Judicial District, is unfit to 
hold said office; and we,the Senate and 
House of Representatives, request that said 
Maney be removed from said office for the 
reasons following, to-wit, reserving herein 
the right to add additional causes for such 
removal: 

First, Because on the twenty-seventh day 
of April, 1872, said judge presided at a po- 
litical meeting, at which the legality of a 
question, then pending before him as judge, 
and which question he had appointed a day 
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to try in chambers, was discussed and de- 
cided. 

Second, Because when said decision was 
made public, and attorneys of the Seguin 
bar declined to go before him in chambers, 
and gave, as a reason, that he had already 
decided it on the hustings ; said judge, in 
vacation, on the third day of May, 1872, 
ordered the clerk of the District Court of 
Guadalupe county, without opening any 
court, or citing said attorneys, to enter a fire 
of one hundred dollars against each of the 
following named attorneys, to-wit: John 
Ireland, John P. White, W. IO. Burgess, 
W. E. Goodrich, W. P. H. Douglass, Alex. 
Henderson and W. M. Rust; and ordered 
the sheriff to arrest and imprison them until 
the fines were paid, ‘Sunder pain of being 
removed from -his office.” 

Third, Because, when, on three several 
occasions, the aforesaid attorneys were com- 
pelled to sue out a writ of habeas corpus be- 
fore the Supreme Court of the State, to be 
relieved from as many fines and imprison- 
meats; and said attorneys had been dis- 
charged, and said Maney’s judgment de- 
clared by said Supreme Court to be null 
and void, said Maney still contumaciously 
refused to obey their mandates. 

Fourth, Because when, during the July 
term, 1872, of the Guadalupe District Court, 
the Supreme Court of the State issued pro- 
cess citingsaid Maney to appear and answer 
for refusing to obey their. mandate, he not 
only refused to obey their citation, but cited 
the members of the Supreme Court to ap- 
pear before him, and , answer for contempt 
of his court; and afterwards issued a capias 
commanding the sheriff of Travis county to 
take the bedies of Moses P. Walker and 
Wesley Ogden members. of the Supreme 
Court, and bring them before his court then 
in session in Seguin, to answer for contempt. 

Fifth, Because when, the Supreme Court 
(upon Maney’s refusing to obey their sum- 
mons) issued their capias for him, be aban- 
doned his court which was then in session 
in Guadalupe county, and skulked like a 
criminal for five days, and when found in. a 
different county, and arrested by the sheriff 
of Travis county, said Maney deccitfully 
promised said sheriff, that if he would re- 
lease him till morning, he would mcet him 
and go with him before the Supreme Court, 
to which he pledged his Masonic word., 
But the sheriff found in the morning 
that the judge had forgotten to keep 
his faith, and had fled; the sheriff 
followed him to Guadalupe county, and af- 
ter two days searching and failing to find 
him although his court was pretendingly in 
session, said sheriff at last procured his 
surrender by telling said Judge’s friends 
that ‘unless he came in at once he would 
publish the manner of his escape and offer a 
reward for his apprehension. s 
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Sixth, Because when-tried by the Supreme 


Court and condemned to pay a fine and suf- 
fer imprisonment for contempt and disobe- 


dience of their mandate and judgment. Said 


judge wrote an article over his own proper 
signature for public prints, severely criti- 
cising the conduct and judgment of the Su- 


preme Court, thereby bringing into con- 
tempt and derision the highest court of the 
State, and encouraging a disobedience to 
the laws. 
Seventh, 
judge in thus disobeying the opinions and 
mandates of the Supreme Court of the State, 


has deprived the people of Guadalupe of 


anything more than a nominal term of the 


district court for five terms or the period of 


eighteen months. Thus practically sus- 
pending the- civil and criminal law in a 
county, while the expense to the people has 
been just the same. 

Highth, Because during the November 
_ term, 1872, of the District Court of Quad- 
alupe county, said judge took up the crim- 
inal docket of said court, and there being 
_ no district attorney present to represent the 

State, and all the attorneys of the bar of 
. Seguin being under contempt, said judge 
called the case of ‘‘The State v. J. Wesley, 
Young, Peter Haynes, Squire Cockrum and 
Benton,” charged with the murder of 
Thos. J. Smith, said judge allowed a man 
who was not an attorney-at-law to appear for 
the defendants, and went through the farce 
of a trial, and no one appearing for the 
State, the defendants were acquitted, the 
principal witness(the wife of the -murdered 
man) never having been called to the wit- 
ness stand. l 

Ninth, Because at the June term, 1872, 
of the District Court of Guadalupe county, 
three of the attorneys who were held to be 
in contempt, to-wit, Ireland, White and 
Douglass, who had been appointed by the 
court to defend a pauper, charged with 


murder, who had been tried and convicted— 


ihese attorneys, pending a motion for a 
new trial, had been imprisoned by the court 
and refused a hearing in their own behalf, 
but the court had them brought into court 
by the sheriff and ordered them to argue 
their motion for a new trial in the murder 
case, to-wit: the case of The State vs. Har- 
tis Robertson, numbered in the Supreme 
‘Court 1182. Said attorneys protested 
against such proceeding, when the Judge 
overruled the motion, and an appeal was 
taken, which proceeding on the part of said 
Judge, our Supreme Court say, ‘was such a 
total disregard of the rights of attorneys, 
and a due consideration for the profession; 
such a wanton trifling with the rights of 


the defendant charged witha capital felony, : 


and -with the dignity of courts, and so sub- 
versive of every principle of law and jus- 
tice, that the judgement must be reversed. 
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Tenth, Because said Judge is generally 
incompetent, and is without the confidence 
of the profession or the people of his dis- 
trict. i 
Resolved, That this address be entered 
upon the journals of both houses of this 
Legislature, and that the said Henry Maney, 
Judge of the Twenty-second Judicial Dis- 
trict of this State, who is a citizen of 
Guadalupe county, be notified to appear on 
the day of , 1874, and make 
his defense to the causes set out in this ad- 
dress. 

Senator Culberson offered the following 
resolution: 

Resolved, That the address just read he 
referred to a joint special committee of three 
on the ‘part of the Senate and five on the 
part of the House—the House concurring 
therein; and that said committtee report the 
proper mode of procedure in such case. 

Adopted. 

The President appointed Senators Culber- 
son Ireland and Ellis as said committee. 

ORDER OF THE DAY. 

Senate joint resolution No, 43, “Making 
an appropriation to purchase furniture and 
repair the Governor’s Mansion.” Read first - 
time. l 

On motion of Senator Flanagan, the rules 
were suspended and bill read second time. 

‘Senator Randle moved to amend by in- 
serting ‘‘six thousand.” Lost. 

Senator Dwyer moved to’amend by 10- 
serting ‘‘two thousand.” Lost. 

Senator Swift moved to amend by insert- 
ing ‘fone thousand, or so much thereof as 
may be necessary.” Adopted by the follow- 
ing vote: 

Ayes—Senators Ball, Bradshaw, Bradley, 
Dillard, Dwyer, Ellis, Flanagan, Friend, 
Parker, Randle, Swift and Trollinger—12. 

Nays—Senators Allison, Camp, Culberson, 
Davenport, Erath, Hobby, Morris, Moore, 
Russell, Westfall and Wood—11. 

Absent, not voting—Scnators Baker, Ire- 
land, Ledbetter and Stirman. 

So the resolution was adopted. 

On motion of Senator Flanagan, the 
rules were suspended and bill ordered en- 
grossed. 

Senator Flanagan moved to suspend the 
rules to put the bill on its third reading. 
Lost. 
Senate bill No. 88, ‘‘An act to authorize 
a change of venue in civil cases.”. Read 
second time and ordered engrossed. 

Senate bill No, 32, ‘‘An act to amend arti- 
cle 773 of an act to establish a criminal 
code.” Read second time and ordered en- 
grossed. . 

On motion of Senator Ball, Senate ad- 


journed to 10 o’clock A. m. to-morrow. 


ed 


4d. 
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THIRTEENTH DAY, 


SENATE CHAMBER, { 
Austin, January 27, 1874. 
Senate met pursuant to adjournment, 
Roll called; quorum present, 
Prayer by the chaplain. 
The journal of yesterday was read and 
adopted. 
A message from the Governor was an- 
nounced. 
On motion of Senator Culberson, the 
message was read, which was as follows: 
EXECUTIVE OFFICE, . ) 
Austin, Texas, January 27, 184. § 
To Honorable Gentlemen of the Senate: 
I respectfully ask your consent in the re- 
organization of the Supreme Court, under 
the amendments to the Constitution of the 
State, just adopted, to the appointments of 
the following gentlemen as judges of said 
court, to-wit : 
O. M. Roberts, of Smith county, Chief 
Justice. 
William P. Ballinger, of Galveston county, 
Associate Justice. 
George F. Moore, of Travis county, As- 
sociate Justice, 
Reuben A. Reeves, of Dallas county, As- 
sociate Justice. 
Thomas J. Devine, of Bexarcounty, As- 
sociate Justice. 
I also respectfully ask your consent to the 
appointment of the following officers, to-wit: 
A. W. DeBerry, of Panola county, Secre- 
tary of State, vice George Clark, resigned. 
George Clark, of McLennan county, At- 
torney General of the State, vice Wm. Alex- 
ander, whose term has expired. 
James K. P. Campbell, of Lamar county, 
Inspector of the Penitentiary. 
Respectfully submitted, 
RICHARD Coxe, Governor. 
On motion of Senator Culberson, the Sen- 
ate went into Executive session. 
In SENATE. 
On motion of Senator Dillard, the Secre- 
tary was instructed to inform his Excellency 
the Governor that the Senate does advise 


‘and consent to the appointment of the fol- 


lowing officers: 

O. M, Roberts, of Smith county, to be 
Chief Justice. 

George F. Moore, of Travis county, to be 
Associate Justice. 

Reuben A. Reeves, of Dallas county, to 
be Associate Justice. 

Thos. J. Devine, of Bexar county, to be 
Associate Justice. l 

A, W, De Berry, of Panola county, to be 
Secretary of State. 

George Clark, of McLennan county, to be 
Attorney General of the State. 

James K. P. Campbell, of Lamar county, 
to be Inspector of the Penitentiary. 
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Senator Wood moved to refer the differ- 
ent portions of the Governor's message of 
yesterday to the appropriate committees. 
Carried. . 

Senator Baker, ‘chairman of Committee 
on Finance, submitted the following report: 

ton, R. DB. Hubbard, President of the Senate: 

Your Committee on Finance, to whom was 
referred House bill No. 5, entitled ‘‘An act 
making an appropriation for mileage ‘and 
per diem pay of members, and the per diem 
pay of officers and employees of the Four- 
teenth Legislature,” have examined and 
duly considered the same, and recommend 
that the bill do pass. 

W. R. Baker, Chairman. 

Senator Trollinger introduced a bill, en- 
titled “An act amendatory of ‘An act sup- 
plementary to an act authorizing the dispo- 
sition and sale of the University lands,” | 
approved August 30, 1856, approved No- 
vember 12, 1866. Read first time and re- 
ferred to Committee on Education. 

Senator Westfall introduced a bill entitled 
“An act to regulate public carriers, and de- 
fine their liabilities.” Read first time and 
referred to Judiciary Committee. — 

Senator Ireland introduced a bill entitled 
“An act to amend article 527 of the Code of 
Criminal Procedure, and to regulate changes 
of venue in criminal causes.” Read first 
time and referred to Judiciary Committee. 

ene Bradshaw introduced a bill enti- 
tled ‘‘An act to incorporate the Dallas 
Herald Printing Company.” Read first time 
and referred to Judiciary Committee. 

ORDERS OF THE DAY. 

House bill No. 88, “An act to change the 
name of David R. Clanton to David R. 
Cameron,” was read first time and referred to 
Judiciary Committee. 

House bill No. 82, “An act authorizing 
clerks of the district court and justices of- 
the peace to issue writs of garnishment in 
certain cases,” was read first time and reo- 
ferred to Judiciary Committee. 

House bill No. 49, ‘‘An act to render valid 
and effectual the acknowledgment, proof 
and registration of all deeds and written in- 
struments, entitled to be recorded, which 
have been acknowledged or proved between 
August 8, 1870, and May 6, 1871,” was read 
first time and referred to Judiciary Com- 
mittee. l 

Senator Ircland, chairman of Judiciary 
Committee, submitted the following re- 

ort: i 
Hon. R. B. Hubbard, President of the Senate; 

The Judiciary Committee, to whom was 
referred Senate bill No. 34, entitled ‘‘An 
act to regulate the proceedings in the dis- 
trict courts,” respectfully ask leave to report 
said bill back, with the recommendation 
that it do not pass. 
IRELAND, Chairman. 
Bill read second second, and on motion of 
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Senator Bradley, was recommitted to Judi- 
ciary Committee. 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary respectfully 
ask leave to report that it has had under 
consideration Senate bill No. 29, ‘‘An act 
to validate the registration of deeds and 
ether evidences of title ‘in certain cases,” 
and report the same back with an amend- 
ment by adding the words ‘‘within this 
State or any other State,” and recommend 
the passage of said bill as amended. 

IRELAND, Chairman. 

Read second time and recommitted to 
Judiciary Committee. — 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following re- 

ort: 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom 
was referred Senate bill No. 27, entitled 
‘An act to amend article 2994, Code of 
Criminal Procedure,” respectfully ask leave 
to report the same back with an amendment, 
‘that the act take effect from and after its 
passage, and recommend the passage of 
said bill as amended. 

Report adopted, bill read second time and 
ordered engrossed. 

‘Senator Randle, chairman of the Com- 
mittee on Engrossed Bills, made the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 33, 
“An act to authorize a change of venue in 
civil cases,” which we find correctly en- 
grossed. 

Ep. RANDLE, Chairman. 

Senator Ireland, chairman of the Com- 
wittee on Judiciary, submitted the follow- 
ing report : 

Hon. R. B. Hubbard, President of the Senate: 

The committee to whom was referred 
“An act to regulate the sale of the home- 
stead,” beg leave to report a substitute for 
said bill, and recommend the passage of 
said substitute. 

IRELAND, Chairman. 

Senator Wood moved to amend as fol- 


lows: ‘Provided the third section of the 


act shall be construed as cumulative only, 
In regard to the disposition of community 
property.” Amendment adopted. 

Senator Dillard moved that thirty copies 
of the bill be ordered printed. Carried. 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom was 
referred Senate bill No. 40, entitled ‘An 
act to require out-going officers to turn over 
to their successors all books and papers per- 
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leave to report the same back, with an - 
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amendment, by adding the words ‘‘willfully , 


and fraudulently,” and recommend the 
passage of the bill as amended. 
IRELAND, Chairman. 

Report of committee adopted; bill read 
second time and ordered engrossed. 

On motion of Senator Ireland, the rules 
were suspended, bill read third time and 
passed. 

Senator Wood moved that Senate Dill 
No. 61, ‘‘An act to provide for the public 
printing by contract,” be made special or- 
der for next Monday at 11 o’clock a. m., and 
thirty copies ordered printed. Adopted. 

Senator Bradshaw, chairman of Commit- 
tee on Public Lands, submitted the follow-, 
ing report: 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 


Senate bill No. 42, entitled ‘An act to add: 


certain lands to the school fund,” instruct 

me to report the same back, with the recom- 

mendation that the same do pass. 
BRADSHAW, Chairman. 

Report adopted. Bill read second time. 

Senator Dillard moved a recess of ten 
minutes. ost. 

Senator Wood moved to -amend Senate 
bill No. 42, by inserting ‘‘Provided all issues 
of fact under the provisions of this act 
shall be determined by a jury, if demanded 
by any party to the proceedings.” Adopted. 

Senator Wood moved a recess of five 
minutes. Carried. 

At the expiration of the recess; roll was 
called; quorum present. 

The President of the Senate announced 


that the hour had arrived for the Senate to . 


go into the election of a United States 
Senator, to succeed the-Hon. J. W. Flana- 
gan, whose term of office expires March 
4, 1875. 
Senator 
Reagan. 


Swift nominated Hon. J. H. 


Senator Ball nominated Hon. J. W. > 


Throckmorton. 

" Those voting for Hon. J. H. Reagan were 
Senators Bradley, Camp, Davenport, Dil- 
lard, Erath, Hobby, Ireland, Swift and 
Wood—9. 

Those voting for Hon. J. W. Throck- 
morton were Senators Allison, Ball, Baker, 
Bradshaw, Culberson, Dwyer, Ellis, Friend, 
Morris, Moore, Parker, Russell, Trollinger 
and Westfall—14. 

Senator Flanagan voted for James Turner, 
of Harrison county. 

Senators Ledbetter and Randle voted for 
Hon. Webster Flanagan. i 

On motion of Senator Culberson, the Sen- 
ate adjourned to 10 o’clock A. m. to-morrow, 
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FOURTEENTH DAY. 


SENATE CITAMBER, 
AUSTIN, January 28, 1874. t 
Senate met pursuant toadjournment. Roll 
called; quorum present, 
Prayer by the chaplain. : 
Journal of yesterday read and adopted. 
Senator Westfall presented the petition of 
I’. .W. Johnson. Read first time and re- 
ferredto Committee on State Affairs. 
Senator Hrath, chairman Committee on 
Private Land Claims, submitted the follow- 
ing reports: l 
Kon, &R. B. Hubbard, President of the Senate: 
Your Committee on Private Land Claims 
have considered Senate bill No. 46, “An act 
for the relief of the heirs and assignees of 
Jones Ship, deccased,” and report the same 
back to the Senate, and recommend its pas- 
£age, G. B. Erata, Chairman. 
Hon. Tè. D. Hubbard, President of the Senate: 
Your Committee on Private Land Claims 
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Senator Baker, chairman of the Finance 
Committee, submitted the following re- 
ort: l 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Finance, to whom 
was referred Senate bill, No. 55, entitled 
“An act for the relief of Richard §&. 
Walker,” have considered the same, and: 
beg leave to report an amendment to strike 
out the words ‘‘three thousand one hun- 
dred and nine dollars and fifty cents,” and 
insert in place thereof the words ‘‘two 
thousand three hundred and_ninety-four 
dollars,” and recommend that, as amended, 


‘the bill do-pass. 


W. R. BAKER, Chairman. 
The committee appointed to examine the 
Blind Asylum, made the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your committee upon whom was imposed 
the duty to visit and inspect the Blind . 
Asylum, beg leave to report that on the 
twenty-third inst., they repaired to said In- 
stitute, and thoroughly examined the build- 


have considered Senate bill No. 45, ‘‘Anact | ing, wards, chambers, grounds etc., con- 


for the relief of the heirs of N. B. Garner,”’ 
and report the same back to the Senate and 
recommend its passage. 

G. B. Eratu, Chairman. 

Senator Westfall, chairman of Committee 
on Education, submitted the following re- 
port: 

Hon. I. B. Hubbard, President of the Senate : 

Your Committee on Education, to whom 
was referred Senate bill No. 64, to be enti- 
tled ‘‘An act amendatory of ‘An act autho- 
rizing the disposition and sale of University 
lands,’”? approved August 80, 1856, ap- 
‘proved November 12, 1866, having exam- 
ined the same, recommend that the bill do 
pass. W. H. WESTFALL, Chairman. 

On motion of Senator Westfall, the report 
was laid on the table, and one hundred and 
twenty copies ordered printed. 

On motion of Senator Trollinger, the bill 
was made special order for next Tuesday at 
11 o’clock A. m. 

Senator Ireland, chairman Judiciary Com- 
mittee, submitted the following reports: 
Hon. k B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 58, entitled ‘‘An act to 
amend article five hundred and eighty- 
seven, of the Code of Criminal Procedure,” 
beg leave to report the same back, with the 
recommendation that it do pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committce to whom was referred 
Senate bill No. 54, entitled ‘‘An act to re- 
peal ‘An act to regulate the sale of lands, 
under decree of courts, and to repeal the 


nected with the Asylum, and take great 
pleasure in saying that the unfortunate in- 
mates of said institution, areas comfortably 
and favorably situated as can be done by 
the means now. at the command of phe 
superintendent and board of managers. 

Your committee found the school depart- 
ment well fitted up, and very efficient teach- 
ers employed in the institute for the blind. 

We found the superintendent, Col. Wheel- 
ock, very affable and kind. 

We also found Mrs. Carr, the matron, very 
kind and lady-like. . l 

All of which is respectfully submitted, 

W. H. Swirr, Chairman. 

Senator Ireland, chairman of - Judiciary 
Committee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 59, ‘‘An act to allow the 
several county courts of this State to levy 
and collect special taxes in certain cases,” 
beg leave to report the same back, with the 
recommendation that fifty copies be printed 
for the use of the Senate. 

IRELAND, Chairman. 

Report adopted, and fifty copies ordered 
printed. 

Senator Randle, Chairman of Committee 
on Engrossed Bills, submitted the followin 
report: ; 
Hon. R. B. Hubbard, President of the Senate: 

Your Cmmittee on Engrossed Bills beg’ 
leave to report that they have carefully ex- 
amined and compared Senate joint reso- 
lution No. 48, ‘‘Making an appropriation 
to repairand refurnish the Executive man- 


third section and amend the second section | sion,” and find the same correctly en- 


of said act,’?” beg leave to report the same | grossed. 
back with the recommendation that it do ! 


SA, IRELAND, Chairman. 
3 


d 


Senator Wood offered the following con- 
current resolution: 


4 


January 28, 1874.] 


Concurrent resolution authorizing the con- 
solidation of the Senate and House stand- 
ing committees on the Treasurer’s and 
Comptroller’s offices with the joint special 
committee raised by the Senate and House 
to investigate and report upon the state 
of the books and accounts in said offices. 
Resolved, by the Senate and House of Repre- 

sentatives of the State of Texas, That the 

standing committes of the Senate and House 
of Representatives on the Treasurer’s and 

Comptroller’s offices be consolidated with 

the special committee of the Senate and 

House, to investigate the state of the books 

and accounts in said offices, and that said 

three committees constitute but one com- 


mittee, with all the powers and duties al- 


ready devolved on. thé special. committee 

aforesaid. 

Adopted. 

Senator Ball introduced a bill entitled 
“An act to provide for the protection of 
the frontier.” Read first time and referred 
to Committee on Indian Affairs. 

Senator Westfall introduced a bill enti- 
tled ‘‘An act for the relief of the heirs of 
Eli Kirk, deceased.” Read first time and 
referred to Committee on Claims and Ac- 
counts. ae 

Senator Westfall introduced a bill enti- 
tled ‘‘An act for the preservation of birds 
and game.” Read first time and referred to 
` Committee on State Affairs. 

Senator Ireland, chairman Judiciary Com- 
mittee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 49, ‘‘An act to regulate the 
testimony of witnesses in cases of bribery,” 
beg leave to report the same back, with the 
recommendation that it do pass. 

IRELAND, Chairman. 
Report adopted. 
On motion of Senator Ireland the rules 

were suspended, bill read second time and 

ordered engrossed. 

On motion of Senator Westfall, the rules 
were suspended, bill read third time and 
passed. 


Senator Ireland, chairman J udiciary Com- 


mittee submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
Senate bill No. 58, “An act prescribing the 
mode of proceeding in district courts, in 
matters of probate,” beg leave to report the 
same back with the recommendation that it 
do pass. IRELAND, Chairman. 


Senator Ireland, chairman of Judiciary’ 


pease submitted the following re- 
port : 


Hon. R. B. Hubbard, President of the Senate : 


The Committee on Judiciary, to whom 
was referred Senate bill No. 51, ‘‘An act to 
regulate the holding of the District Court of 
Freestone county at its April’ term,” re- 


SENATE JOURNAL, 


A 


44 


spectfully ask leave to report the same back 
and recommend its passage. 
IRELAND, Chairman. 

Report adopted, d on motion of Sena- 
tor Bradley, the rules were suspended, bill 
read second time and ordered engrossed. 

On motion of Scnator Wood, the rules 
were further suspended, bill read third time 
and passed. 

Senator Wood, for Judiciary Committee, 
submitted the following report : 

Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee to whom was 
referred Senate bill No. 52, ‘‘An act to con- 
fer jurisdiction of certain civil causes in the 
courts in the several counties in the State,” 
have considered the same, and instruct me 
to report the same back and recommend its, 
passage, with the accompanying amend- 
ments. 

All of ewhich is respectfully submitted. 

Woop, for Committee. 
ORDERS OF TIE DAY, 

House bill No. 82, “An act authorizing 
clerks of the district court and justices 
of the peace to issue writs of garnishment 
in certain cases,” was read first time and 
referred to Judiciary Committee. 

House bill No. 38, ‘‘An act to change the 
name of David R. Clanton to David R, 
Cameron,” was read first time and referred 
to Judiciary Committee. 

House bill No. 49, ‘An act to render ef- 
fectual the acknowledgment, proof and 
registration of all deeds and written instru- . 
ments entitled to be recorded which have 
been acknowledged or proved between Au- 
gust 8, 1870, and May 6, 1871,” was read 
first time and referred to Judiciary Commit- 
tee, 

“Senate bill No. 88, “An act to authorize 
a change of venue in civil cases” was taken 
up, read third time, and on motion of Sena- 
tor Dillard, one hundred copies ordered 
printed. l 

House bill No. 5, ‘‘An act making appro- 
priation for mileage and per diem pay of 
members and the per diem pay of officers 
and employees of the Fourteenth Legisla- 
ture,” was taken up and read second time. 

Senator Swift moved to suspend the rules 
to have the bill read third time. Lost. 

Message from the House announcing the 
passage of the following bills: 

Senate bill No. 2, ‘An act to regulate and 
define mileage to be paid to members of the 
Legislature,” with an amendment to section 
one, as follows: Strike out the word 
“usually,” and insert the words ‘nearest 
practicable route.” House bill No. 27, “An 
act to amend ‘An act to adopt and estab- 
lish a Penal Code for the State of 
Texas,’” approved August 26, A. D. 1856. 
Mouse bill No. 17, “An act to compel 
the sheriffs or ex-sheriffs, and the late 
treasurers of boards of school directors, or 
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those claiming to have been such, or other 
officers in the several counties of this State, 
to make a complete and final settlement with 
county courts of: said counties, and fixing 
penalties for failure to comply therewith.” 
House bill No. 20, “An act repealing an 
act entitled ‘An act to prohibit the sale or 
giving away of spirituous, vinous, malt and 
others intoxicating liquors within two 
miles of certain places therein named,’” 
' passed May 31, 1873. 

Also, the passage of the following Senate 
resolution: 

Resolved, That a committee of three on the 
part of the Senate be appointed to act with 
a like committee on the part of the House, 
totake into consideration the propriety of 
lighting the State House with gas, and to 

report the result of their investigation at 
an early day.” Also, announcing that Rep- 
resentatives Rosborough, Smith’ of Travis, 
and Easley, had been appointed as said com- 
mittee. 

Senator Friend moved a recess of ten 
minutes, Carried. , 

At the expiration of the recess, the Sen- 
ate was called to order, and roll called; 
quorum present. i 7 

Message from the House received, invi- 
ting the Senate to a joint session, for the 
purpose of electing a United States Sena- 
tor, to succeed Hon. J. W. Flanagan, 
whose term of office expires March 4, 1875. 

On motion of Senator Ireland, the. Sena- 
tors proceeded to the House of Representa- 
tives. l 

(In joint session.) 

Roll of Senators called; quorum present. 

House roll called; quorum present. 

The journal of both houses in regard to 
the election of United States Senator, on 
yesterday, read. 

The Speaker of the House announced 
that there was vu choice of Senator made 
on yesterday, and the joint session of the 
two houses would proceed to another ballot, 
and announced that nominations were now 
in order. : 

Mr. Rainey nominated the Hon. 8. B. 
Maxey, of Lamar county. 

Mr. Epperson nominated Hon. J. W. 
Throckmorton, of Collin county. 

Mr. Ballard nominated Senator Ed. Ran- 
die, of Walker county. 

On the part of the Senate, Senator Ire- 
land nominated JIon. 8. B. Maxey, of 
Lamar county. l 

Senator Ball nominated Hon. J. W. 
Throckmorton, of Collin county. 

Senator Flanagan nominated Senator Ed. 
Randle, of Walker county. 

The Secretary of the Senate was directed 
to call the roll of Senators, and the follow- 
ing was the result of the vote. 

Those voting for Hon. 8. B. Maxey, were: 
Senators Bradshaw, Bradley, Camp, Daven- 


SENATE JOURNAL. 


(January 28, 1874. 


port, Dillard, Erath, Hobby, Ireland, Mor- 
ris, Parker, Westfall and Wood—138. 

Those voting for Hon. J, W. Throck- 
morton, were: Senators Allison, Ball, 
Baker, Culberson, Dwyer, Ellis, Friend, 
Russel and Trollinger—9. 

Those voting for Hon. J. H. Reagan, 
was: Senator Swift—l. 

Those voting for Senator Ed. Randle 
were : Senators Flanagan and Ledbetter—2. 


|... Those voting for Hon. Dan, McGary 


was : Senator Randle—1. 

The President of the Senate having an- 
nounced the result of the vote in the Sen- 
ate, the roll of the House was called. The 
following Representatives voted for Hon. 
S. B. Maxey: Mr. Speaker, Anderson, 
Brown of Gregg, Bruce, Cain, Chambliss, 
Denman, DeMorse, Douglass, Eastland, 
Farrar, Gellatly, Goodwin, German, Har- 
rison, Hayes, Helton, Henderson of Smith, 
Jackman, Jenkins, Johnson, Kemble, Lind- 
sey, Manning, Massey, Matthews, McCuis- 
ton, Middleton, Moody, Nicholson, Ox- 
sheer, Patrick, Patterson, Rainey, Ros- 
borough, Sadler, Simpson, Smith of Hous- 
ton, Smith of Grimes, Stephens, Storey, 
Stuart of Falls, Von Biberstein, Watson, 
Watts and Wortham—46. 

The following Representatives voted for 
Hon. J. W. Throckmorton: Messrs. Barziza, 
Bean, Brown of San Saba, Cochran, Delany, 
Donald, Easley, Edwards, Epperson, Foote, - 
Harris, Hart, Henderson of Kendall, Kess- 
ler, Lawhon, Lea, Linn, McLeary, Miller, 
Murphy, O’Neal, Pickett, Price, Reeves, 
Rogers, Sayers, Schmidt, Smith of Travis, 


Stewart of Montgomery, Swain and Trip- 


lett—1. 

The following Representatives voted for 
Hon. Ed. T.. Randle: Messrs. Abnar, Bal- 
lord, Beck, Brown of Harrison, Freeman, 
Galvan, Mitchell, Meissner, Roberts, Scott 
and Walker—11. 

The roll having been called over again, 
in order to insure its corrections, the Speaker 
announced as the result of the first ballot: 

That in the Senate, Hon. S. B. Maxey 
received 13 votes; ana in the House, 46. 
Total, 59. g 

That Hon. J. W. Throckmorton had re- 
ceived in the Senate 9 votes; and in the 
House, 81. Total, 40. 

That Senator Ed. Randle had received in 
the Senate, 2 votes; and in the House, 11. 
Total, 13. 

That Hon. J. H. Rexgan had received, in 


the Senate, 1 vote, and in the House, none. 
Total, 1. 

That the total vote of the Senate was 
26 


That the total vote of the House was 
88. RE 

Total, joint vote, 114. 

Necessary to a choice, 58. 

The Speaker of the House announced that 
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Hon. S. B. Maxey having received 59 votes, 
was duly and constitutionally elected as 
United States Senator, to succeed Hon. 
J. W. Flanagan, whose term of office ex- 
pires March 4, 1875. 

Senator Erath moved that the Senators 
retire to the Senate chamber. Carried. 

= In SENATE. 

On motion of Senator Ireland, the Senate 

adjourned to 10 o’clock A. M., to-morrow. 


reeves er 


. FIFTEENTH DAY. 


SENATE CHAMBER, 
Austin, January 29, 1874. ¢ 

‘Senate met pursuant to adjournment. 
-Roll called; quorum present. 

Prayer by the chaplain. . 

Journal of yesterday read and adopted. 

Senator Westfall introduced a bill entitled 
‘¢ An act granting pensions to the surviving 
veterans of the revolution which separated 
Texas from Mexico, including the Mier 
and Santa Fe prisoners, from and after the 
first day of January, 1874.” Read first time 
and referred to Committee on State Affairs. 

: ORDERS OF THE DAY. 

House bill No. 17, ‘‘An act to compel the 
sheriffs or ex-sheriffs and the late treasurers 
of boards of school directors or those claim- 
ing to have been. such, or other officers in 
the several counties of this State, to make a 
complete and final settlement with county 
courts of said counties, and fixing penalties 
for failure to comply therewith,” was read 
first time and referred to Committee on Edu- 
cation. 

Senate, joint resolution No. 43, ‘‘Making 
an appropriation to repair and re-furnish 
the Executive Mansion,” was read the third 
time and passed, by the following vote: 

Yeas—Senators Ball, Baker, Bradshaw, 
Bradley, Camp, Culberson, Dwyer, Erath, 
Flanagan, Friend, Ireland, Ledbetter, Mor- 
ris, Parker, Russell, Swift, Trollinger, West- 
fall and Wocd—19. 

Nays—Senators Allison, Davenport, Hob- 
by and Moore—4. ; 

Absent, not voting—Senators Dillard, 
Ellis, Randle and Stirman. ’ 

House bill No. 27, ‘An act to amend ‘An 
act to adopt and establish a penal code for 
the State of Texas,’” approved August 26, 
A. D. 1856, was read first time and referred 
to Judiciary Committee. 

House bill No. 20, ‘An act repealing an 
act entitled ‘An act to prohibit-the sale or 
giving away of spirituous, vinous, malt and 
other intoxicating liquors within two miles 
of certain places therein named,’” passed 
May 31, A. D. 1878, was read first time and 
referred to Committee on Education. 

Senate Bill No. 2 1-2, ‘An act to regulate 
and define mileage to be paid members of 
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the Legislature,” with ‘amendments from 
the House, to strike out in section 1, the 
word ‘usually, and insert the words 
‘t nearest practicable route,” was read third 
time, House amendment concurred in and 
bill passed. i 

Senate bill No. 6, “An act to regulate the 
sale of homesteads,’ was taken up, and on 
motion of Senator Culberson was made the 
special order for next Wednesday, at 11 
o'clock A. M 

Senate bill No. 45, “An act for the relief 
of the heirs of N. B. Garner, deceased,” 
was taken up, and on motion of Senator 
Swift was made special order for next 
Thursday, at 10 o’clock a. M. 

Senate bill No. 46, ‘‘An act for the relicf 
of the heirs and assignees of Jones Ship, 
deceased,” was taken up, and on motion of 
Senator Swift, was made special order for 
11:30 A. m. on next Thursday. 

Senate bill No. 52, ‘‘An act to confer ju- 
risdiction of certain civil causes in the 
courts in the several counties in the State,” 
was taken up, and the amendments of the 
committee adopted; also, an amendment of- 
fered by Senator Wood as follows: Amend 
in section second, by inserting after the 
word ‘‘incorporation,’’ the words ‘‘assaci- 
ation or joint stock company,” was adopted. 
The bill was read second time as amended 
and ordered. engrossed. 

Senate bill No. 538, ‘‘An act to amend ar- 
ticle five hundred and eighty-seven, of the 
Code of Criminal Procedure,” was read 
second time and ordered engrossed. 

Senate bill No. 54, ‘‘An act to repeal ‘An 
act to regulate the sale of lands, under de- 
crees of courts, and to repeal the third sec- 
tion and amend the second section of said 
act,” was read second time and ordered en- 
grossed. 

Senate bill no 55, “An act for the re- 
lief of Richard 8. Walker,” was read sec- 
ond time, and the amendments of. the com- 
mittee concurred in. 

Senator Westfall, for the Committee on 
Enrolled Bills, submitted the following re- 

ort : 
von. R. B. Hubbard, President of the Senate: 

Your Committee onj Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 2 1-12, ‘An act, to 
regulate and define the mileage to be paid 
members of the Legislature,” and find the 
same correctly enrolled, and did this day at 
11 o’clock A. m. present the same to the 
Governor for his approval. 

W. H. WESTFALL, for Committee. 

Senator Randle, chairman of Committee 
on Engrossed Bills, submitted the following 
report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 32, 
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“An act to amend article 773 b of ‘An act to 
establish a Criminal Code for the State of 
Texas,’ ” and find the same correctly en- 
grossed. Ep, RANDLE, Chairman. 
House bill No. 5, ‘‘An act making an 


appropriation for mileage and per diem pay” 


of members and the per diem pay of offi- 
cers and employees of the Fourteenth Leg- 
islature,’? was read second time and passed 
to a third reading. 

Senate bill No. 58, ‘‘An act prescribing 
the mode of proceeding in district courts, 
in matters of probate,” was read second 
time, and on motion of Senator Dillard, 
one hundred copies were ordered printed. 

On motion of Senator Ball, the Senate 
went into executive session. 

In SENATE. 

On motion of Senator Culberson, the 
Senate adjourned to 10 o’clock a. m. to- 
morrow. 


SIXTEENTH DAY. 


SENATE CHAMBER, 
Austin, January 30, 1874. 
Senate met pursuant to adjournment. 
i (Senator Ball in the chair.) 

Roll called; quorum present. 

Prayer.by the chaplain., 

Journal of yesterday read and adopted. ` 

On motion of Senator Parker, the secre- 
tary was instructed to enter on the journal 
of to-day that the Senate did on yesterday, 
confirm and consent to the appointment of 

~P. Ballinger, as one of the associate 
justices of the Supreme Court. 
(President in the chair.) 

Senator Culberson introduced a joint res- 
olution ‘‘Asking our Senators and Repre- 
sentatives in Congress to procure an appro- 
priation by Congress to improve the navi- 


. gation of Soda Lake and Cypress Bayous.”’ 


Read first time and referred to Committee 
on Internal Improvements. 

Senator Randle, Chairman of Committee 
on Engrossed Bills, submitted the following 
report: l 
Hon. R. B. Hubbard, President of the Senate: 

Your Cmmittee on Engrossed Bilis beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 49, 
‘‘An act to regulate the testimony of wit- 
nesses in cases of bribery;” also Senate bill 
No. 54, ‘‘An act to repeal ‘An act to regu- 
late the sale of lands under the decrees of 
courts,’ ” approved the thirteenth of August, 
1870, and ‘‘An act entitled an act to repeal 
the third section and amend the second 
section of an act entitled ‘An act to regu- 
late the sale of lands under the decrees of 
courts,’” approved the thirteenth of 
August, 1870, passed the eighth day of May, 
1871; also, Senate bill No. 53, ‘‘An act to 
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amend Article 587 of the Code of Criminal 
Procedure;” also Senate bill No. 51, ‘‘An 
act to regulate the holding of the District 
Court of Freestone county at its April 
term ;” also Senate bill No. 27 1-2, “An act 
to amend Article 2994 of the Code of 
Criminal Procedure,” each and all of which 
we find correctly engrossed. 
Ep. RANDLE, Chairman. 
Senator Ireland, chairman of Judiciary 


‘Committee, submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

Your committee, to whom was referred 
Senate bill No. 50, “An act making an ap- 
propriation to pay ‘judgment in favor of E. 
N. Smith against the State,” beg leave to 


‘report the same back with the recommenda- 
‘| tion that it do pass. ` j 


IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Committee on Judiciary respectfully 
ask leave to report that it has had under 
consideratiun Senate bill No. 29, entitled 
“An act to validate the registration of 
deeds and other evidences of title in cer- 
tain cases,” and report the same back with 
an amendment, by adding the words, 
‘within this State or any other State,” 
and recommend the passage of said bill as 
amended. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
. Your committee to whom was referred 
House bill No. 49, entitled ‘‘An act to ren- 
der valid and effectual the acknowledg- 
ment, proof and registration of all deeds 
and written instruments entitled to be re- 
corded, which have been acknowledged or 
proved, between August 8, 1870, and May 
6, 1871,” beg leave to report the same back, 
with the remark that the Senate bill now 
under consideration on the same subject, is 
more comprehensive and preferable ; they 
therefore recommend that said bill do not 
pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
Senate bill No. 23, entitled ‘‘An act to 
expedite business in the district courts,” 
beg leave to report the same bavk, with the 
recommendation that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
Senate bill No. 38, ‘‘An act to change the 
name of David R. Clanton to. David R. — 
Cameron,” beg leave to report that the laws | 
are now ample to afford reliefin such cases, 
and that under the Constitution, such bil) 
would be invalid ; the committee therefore 
recommend that the bill do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee, to whom was referred 
Senate bill No. 62, ‘‘An act to incorporate 
the Dallas Herald Printing Company,” beg 


January 80, 1874. ] 
leave to report the same back, with the 
recommendation that, under the Constitu- 
tion, such an act would not be valid, and 
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that there is now in force a general law, 
under which the parties at interest can in- 
corporate themselves. The committee, 
therefore, recommend that the bill do not 
pass. 
IRELAND, Chairman, ` 
Hon. R. B. Hubbard, President of the Senate: 
Your committee, to whom was referred 
Senate bill No. 57, “An act to provide for 
the registration of voters in all towns and 
cities in this State not otherwise provided 
for,” beg leave to report the same back, 
with the recommendation that it do pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
Senate bill No. 638, “An zct to amend ar- 
ticle five hundred and twenty-seven of the | 
Code of Criminal Proceedure, and to regu- 
. late change of venue in criminal cases,” beg 
leave to report the same back with the recom- | 
mendation that it do not pass. | 


IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

- Your committee to whom was referred 
Senate bill No. 9, ‘‘An act to incorporate 
the Austin Omnibus Company,” beg leave to 
report the same back with the recommenda- 
tion that it do not pass. ; 

l IRELAND, Chairman. 

Hon. R. B. Hubbard, President of the Senate: | 

Your committee to whom was referred 
Senate bill No. 48, ‘‘An act to fortify land 
titles,” beg leave to report the same back 
with the reccommendation that it do not 
pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred | 
Senate bill No. 56, ‘An act to regulate the | 
collection of -accounts from another State,” 
ete., beg leave to réport the same back, 
with an amendment, by striking out the 
word ‘‘ conclusive,’ in fourth line from end 
of first section, and insert in lieu thereof 
_ the words ‘‘ prima facie,” and strike out all 
of section first after the words ‘‘ sought to 
be charged,” and recommend the passage of 
the bill as amended. i 

IRELAND, Chairman. 

Benator Westfall, chairman of Committee 
on ee submitted the following re- 
ports: 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Education, to whom 
was referred House ‘bill No. 17, entitled 

‘‘An act to compel the sheriffs or ex-sheriffs, 
and the late treasurers of boards of school 
directors, or those claiming to have been 
such, or other officers in the several coun- 
ties of this State, to make a complete and 
final settlement with county courts of said 
counties, and fixing penalties for failure to 
comply therewith,” after examining the 
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said bill instruct me to report the same 


back, with the recommendation that it do 
pass. W. H. Wusrraun, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Education to whom 
was referred- Senate bill No. 89, ‘An act 
to amend section thirty-six, of ‘An act to 
establish and maintain a system of public 
free schools,” passed April 80, 1873, after 
examination, instruct me to report the 
same back, with the recommendation that 
it do pass. 

W. H. WESTFALL, Chairman. . - 

Senator Wood, for Judiciary Committee, 
submitted the following report: 

Hon. R. BiHubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 80, ‘‘An act concern- 
ing landlords and tenants,” have care- 
fully considered the same, and- report the 
same back to the Senate with the recom- 
mendation that the same do pass. 

All of which is respectfully submitted by 
the Judiciary Committee. 

Woop, for Committee. 

Senator Wood introduced a bill entitled 
‘(An act tor the relief of the several justices 
of the peace of the several counties in this 
State, making a list of the scholastic popu- 
lation of their respective counties, for the 
years A. D. 1872 and 1873.” Read first time 
and referred to Committee on Education. 

Senator Baker introduced a bill amending 
“An act to incorporate the Agricultural, 
Mechanical and Blood Stock Association 
of Texas,” approved October 20, 1866. 
Read first time and referred to Judiciary 
Committee. 

‘Senator Hobby introduced a bill entitled 
“An act to amend ‘An. act prescribing the 
times of holding the courts in the several 
judicial districts in the State,’” approved 
November 25, 1871. Read first time and re- 
ferred to Judiciary Committee. 

Senator Hobby introduced a joint reso- 
lution ‘‘Amending section thirteen, of arti- 
cle three, State Constitution.” Read first 
time and referred to Committee on Consti- 
tutional Amendments. 

Senator Bradshaw introduced a bill en- 
titled ‘‘An act to amend ‘An act to autho- 
rize the cancellation of patents in certain 
cases,’ ” approved February 3, 1854. Read 
first time and referred to Committee on 
Private Land Claims. 

Message from the House received, an- 
nouncing the passage of the following bills: 
Senate bill No. 7, ‘‘An act authorizing the 
County Court of Tyler county to levy a 
special tax for certain cases;” House bill 
No. 58, ‘‘An act validating the authentica- 
tion and registration of certain instruments 
of writing.” 

Also, the announcement that the House 
had appointed Representatives Henderson, 
of Kendall, Smith of Houston, Moody, 
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Lawhon and O’Neal, to act with the com- 
mittee on the part of the Senate, in the 
case of Judge Mancy, of the Twenty-sec- 
ond Judicial District. 

Also, the passage of a concurrent resolu- 
tion. ‘‘granting the use of the Capitol 
building for certain purposes.” 

ORDERS OF THE DAY. 

Senate bill No..32, ‘‘An act to amend arti- 
cle seven hundred and seventy-three, b, of 
‘An act to establish a Criminal Code for the 
State of Texas.’” The bill was read third 
time and passed. 

House bill No. 5, “An act making an 
appropriation for mileage and per diem pay 
of members and per diem pay of the officers 
and employees of the Fourteenth Legisla- 
ture,” was read third time and passed by 
the following vote: 

Yeas—Senators Ball; Baker, Bradshaw, 
Bradley; Camp, Culberson, Davenport, Dil- 
lard, Dwyer, Ellis, Hrath, Flanagan, Friend, 
Hobby, Ireland, Ledbetter, Morris, Moore, 
Parker, Randle, Russell, Swift, Trollinger, 
Westfall and Wood—25. 

Nays—Senators Allison—1. 

Absent, not voting—Senator Stirman. 

By leave, Senator Ball introduced a bill 
entitled ‘‘An act to define the Land Dis- 
tricts of Palo Pinto, Jack, Clay, Young 
and Eastland, and to make valid the sur- 
veys and locations made therein.” Read 
first time, and referred to Judiciary Com- 
mittee. 

The President announced the following 
rooms, in addition to those heretofore as- 
signed to committees: Committee on Inter- 
nal Improvements room No. 7; Committee 
on Finance, Comnaittee on Contingest Ex- 
penses, Committee on Claims and Accounts, 
Committee on Comptroller’s and Treasurer’s. 
Accounts, room No. 8. 

On motion of Senator Russell, Senator 
Dwyer was excused for five days from to- 
day. 

By leave, Senator Allison introduced a 
bill entitled ‘‘An act to authorize the coun- 
ty courts to sell the public lands belonging 
to their respective counties.” Read first 
time and referred to Judiciary Committee. 

On motion of Senator Westfall, Senator 
Erath was added to the Committee on State 
Affairs. 

By leave, Senator Ireland introduced a 
bill, entitled ‘‘An act to prevent specula- 
tions by officers and agents in county, city 
and town contracts and liabilities.” Read 
first time-and referred to Judiciary Com- 
mittee. 

By leave, Senator Ireland introduced a 
bill entitled, ‘‘An act to regulate the con- 
duct of public officers.” Read first time 
and referred to Judiciary Committee. 

Under a resolution of the Senate passed 
some days since, in regard to the President 
of the Senate referring the different sub- 
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jects of the Governor’s message to appro- 
priate committees, the President of the 
Senate announced the following special re- 
ferences: f 

First, All that portion of the Governor’s 
message relating to finance, is specially re- 
ferred to Committee on Finance. 

Second, That portion relating to educa- 
tion, to Committee on Education. 

Third, That portion relating to internal 
improvements, to Committee on Internal Im- 
nrovements. 

Fourth, That portion relating to Consti- 
tution and constitutional amendments, tothe 
Committees on Judiciary and Constitutional 
Amendments. 

Five, That portion relating to Indian af- 
fairs and frontier protection, to Committee 
on Indian Affairs. 

Sixth, That portion relating to retrench- 
ment and reform, and regulating the hours 
of labor of employees in the departments 
at the Capitol, to the Committee on Re- 
trenchment and Reform. 

Seventh, That portion relating to general 
legislation, to Committce on Judiciary. 

Eighth, That portion relating to public 
lands and sale thereof, to the Committee on . 
Public Lands. 

Senator Dillard introduced the following 
resolution: i 

Resolved, That the Committee on Inter- 
nal Improvements be required to investi- 
gate the conduct of the different corpora- 
tions operating railroads in this ‘State, and 
to inquire especially whether ány .of said 
companics have exceeded the rates of 
charges allowed by their respective charters, 
and that they be empowered to call upon 
the president or other officers presiding 
over said corporations in-the State for a 
schedule of the charges, embracing all their 
charges of rates for the last twelve months; 
and that they be empowered to send for 
persons and papers, if necessary, and that 
they be instructed to report by pill or oth- 
erwise the result of their investigation. 

Adopted. 

Senator Ireland moved to suspend the 
rules to take up House concurrent resolu- 
tion granting the use of the capitol build- 
ing for certain purposes. Rules suspended, 
resolution read and adopted. 

By leave, Senator Ball introduced the fol- 
lowing joint resolution: 

Eiesolued by the Senate, the House of Repre- 
sentatives concurring therein, That his Excel- 
lency the Governor of the State be, and he 
is hereby authorized and empowered, to 
reguate the hours ot labor in all the dif- 
ferent departments of the State govern- 
ment. D 

Read first time and referred to Judiciary 
Committee. : 

On motion of Senator Flanagan the Sen- 
ate adjourned to 10 o’clock A. m. to-morrow. 


January 81, 1874. ] 
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SEVENTEENTH DAY. . 


SENATE CHAMBER, 
Austin, January 81, 1874. 

Senate met pursuant to adjournment. 
Roll called ; quorum present. 

Prayer by the chaplain. 

Minutes of yesterday read and adopted. 

On motion of Senator Ellis, Senator Ire- 
land was excused for four days from next 
Monday. - 

On motion of Senator Friend, Senator 
Ellis was excused for four days from next 
Monday. — 

Senator Westfall introduced a petition 
from citizens of Georgetown in regard to 
the apportionment and disbursement of the 
public school fund. Read and referred to 
Committee on Education. 

Senator Hobby presented a petition from 
citizens of Polk county, ‘‘asking for an 
enlargement of the Lunatic Asylum.” Read 
first time and referred to Committtee o 
State Affairs. i 

Senator Hobby presented a petition from 
citizens of Polk county, ‘‘asking the post- 
ponement of the collections of the tax for 
1873, until November 1874.” Read first 
time and referred to Committee on State 
Affairs. 

Senator Westfall, chairman of the Com- 
mittee on Education, submitted the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate; 

Your Committee on Education, to whom 
was referred House bill No. 20, entitled 
‘fAn act repealing an act entitled ‘An act 
to prohibit the sale or giving away of spir- 
ituous, vinous, malt and other intoxicating 
liquors within two miles of certain places 
therein named,’” passed May 31, A. D. 1873, 
after examination, instruct me to report the 
same back with the recommendation that it 
do pass. , 
i W. H. WESTFALL, Chairman. 

Senator Culberson, chairman of Commit- 
tee on Internal Improvements, submitted 
the following reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Internal Improve- 
ments, to whom was referred Senate bill 


. No. 41, “An act regulating special elections 


in counties, cities or towns, for the con- 
struction of railroads, and other works of 
internal improvement,” have considered 
the same, and they instruct me to report the 
bill back and recommend that it do not pass. 
CULBERSON, Chairman. 

Hon. R. B. Hubbard, President of the Senate: 

Your committee on Internal Improve- 
ments, to whom was referred Senate bill 
No. 27, “An act to amend ‘An act to incor- 
porate the Orange, Jasper and Shelby Rail- 
road Company, and +o aid in the construc- 
tion of the same,’” having carefully con- 


sidered the same, report the accompanying 
substitute for said bill, and recommend that 
it do pass. CULBERSON, ‘Chairman. 
Senator Ellis on part of the special com- 
mittee, appointed to take into considera- 
tion the tenure of office of Jacob C. De 
Gress, Superintendent of Public Instruction, 
submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your special committee, appointed to 
take into consideration the tenure of office 
of the Superintendent of Public Instruc- 
tion, beg leave to report that we have given 
the subject our attention, and respectfully 
submit the following as the result of our 
investigation : 


Section two of article nine of the Con- ` 


stitution provides that there shall be a Su- 
perintendent of Public Instruction elected 
by the people, and that he shall hold his 
office for the term of four years; but under 
said section it is provided that the first term 
of said office shall be filled by appointment 
of the Governor, by and with the advice 
and consent of the Senate. Said section 
further provides that in case of vacancy in 
said office it shall be filled by appointment 
of the Governor until the next general 
election. 

It is the opinion of your committee that 
the first term of the office of Superintend- 
ent of Public Instruction began at the same 
date as did the other State officers elected 
under the Constitution of 1869—that the 
office being an elective one under the Con- 
stutition, and there being but a special pro- 
vision for the appointment of the first in- 
cumbent, that said appointee took said 
office under the same limitation and restric- 
tions as though he had been elected. 

We therefore believe that Jacob C. De- 
Gress, who was commissioned by the Gov- 
ernor as Superintendent of Public Instruc- 
tion on the eighth day of May, 1871, was 
so appointed to fill an unexpired term, and 
that his tenure of office is determined by 
the spirit and intent of the Election Decla- 
ration of said Constitution of 1869; that, 
therefore, his term of office expired on the 
second day of December, 1878. 

ELLIS, 

CAMP, 

Woop, 
Committec. 

Senator Parker moved to have one hun- 
dred copies ordered printed. Lost. 

On motion of Senator Dillard, the report 
of the committee was adopted. 

Senator Wood introduced a bill entitled 
“An act for the relief of the several jus- 
tices of the peace in the several courties of 
this State for assessing the taxes for the 
year A. D. 1873.” Read first time and re- 
ferred to the Committee on Finance. 

Senator Flanagan introduced a bill onti- 
tled ‘‘An act to encourage the importation 


` the same, which shall be paid out of 
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of agricultural machinery.” Read first 
time and referred to the Committee on In- 
ternal Improvements. 

Senator Hobby introduced a bill entitled 
“An act to amend section eight, of ‘An act 
regulating taxation,” approved June 3, 
1873. Read first time and referred to the 
Committee on State Affairs. 

Senator Westfall offered the following 
resolution : : 

Resolved, That the committee clerks shall, 
whenever necessary (and not otherwise en- 
gaged for committees), assist the secretaries, 
enrolling and engrossing clerks in the dis- 
charge of their duties. 

Adopted. - 

Senator Dillard offered the following res- 
olutions :. 

Resolved, That the secretary of the Senate 
and his first and second assistant secretaries 
be allowed cach eight dollars per day. 

Resolved, That the engrossing and en- 
rolling and calendar clerks, and such com- 
mittee clerks as the Senate may see fit to 
employ, be allowed the sum of eight dollars 
per day. ` l 

Resolved, Thatthe pages employed in the 
Senate be allowed five dollars, and the 
porters four dollars, per day. 


Resolwed, That the sergeant-at-arms, and: 


such assistants as the Senate may elect or 
appoint, be allowed eight dollars per 
day. 

Resolved, That the President of the Senate 


be required to issue his certificates to the*|, 


employees of the Senate in accordance with 


the above rates, and that the Comptroller, f 
upon the presentation of such certificate/. 
shall draw his warrant in favor of the. 


holder of such certificate, for the amount 


appropriation passed to defray the milefige 
and per diem of the members of the Ffr- 
teenth Legislature. 


Senator Friend moved to amend byf stri-. 


king out the word ‘‘five,” in regard fo the 
pay of pages and insert ‘‘four.”? Adopted. 

The resolutions, as thus amended, were 
then adopted. l 

Senator Westfall introduced a bill en- 
titled ‘‘An act fixing the compensation of 
members of the Legislature.” Read first 
time and referred to Committee on State 
Affairs. 

(Senator Wood in the chair.) 

Senator’ Swift introduced a bill en- 
titled ‘‘An act to incorporate the South- 
western and Rio Grande Railroad Com- 
pany.” Read first time and referred to 

sommittee on Internal Improvements. 
(President in the chair.) 

Senator Culberson introduced a bill en- 
titled ‘‘An act to repeal ‘An act to author- 
ize the county of Marion to fund the debt 
of said county.’ Read first time and re- 
ferred to Judiciary Committee. 
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ORDERS OF THE DAY. i 

House bill No. 58, ‘‘An act validating the 
authentication and registration of certain 
instruments of writing,” was read first time, 
and on motion of Senator Wood, was re- 
ferred to Judiciary Committee. 

Senate bill No. 27 1-2, ‘‘An act to amend 
article 2994 of the Code of Criminal Pro- 
cedure,” was read third time and passed. 


~- Senate bill No. 53, “An act to amend-. 
article 587 of the Codeof Criminal Proce- 
‘dure,” was read third time and passed. > ` 


Senate bill No. 64, ‘‘An act to repeal ‘An | 


act to regulate the sale of lands under the 
decrees of courts,” approved August 13, 
1870; and an act entitled ‘‘An act to re- 
peal the third section, and amend the second 
section of an act entitled ‘An act to regulaté 
the-sale of land under the decrees of 
courts,’ ” approved August 13, 1870, passed 
May 8, 1871; was read third time and passed. 

Senate bill No. 88, entitled ‘‘An act to 
authorize a change of venue in civil cases,” 
was read third time and passed. 

Senate bill No. 42, entitled ‘‘An act to 
add certain lands to the school fund,” was 
read third time. l 

Senator Parker moved to amend as fol- 
lows: R 

Strike out the last word in twelfth line 
and all the thirteenth line, except the last 
three letters. Lost. 

The bill then’ passed by the following 
yote: 


Baker, Camp, Culberson, Davenport, Brath, 
Hobby, Morris, Moore, Stirman, Swift, 
Westfall and Wood—15. 


Nays—Senators Bradley, Dillard, Elli, - 


Flanagan, Friend, Ledbetter, Parker, Rug- 

sell, and Trollinger—9. ~ 
Absent, not voting—Senators Dwyer, 

Treland and Randle. 

Senate bill No. 59, ‘‘An act to allow the 
several county courts of the State to levy 
and collect taxes in certain cases,” was read 
second time, and on motion of Senator 
Wood, recommitted to the Judiciary Com- 
mittee. 

Senate bill No. 39, ‘‘An act to amend 
section thirty-six of ‘An act to establish and 
maintain a system of public free schools,’ ” 
passed April 30, 1873, was read second time 
and ordered engrossed. 

Senate bill No. 48, ‘‘An act to fortify 
land titles,” and accompanying report re- 
commending that the bill do not pass, was 
read. The report was adopted, and so the 
bill was lost. ) 

House bill No. 49, ‘‘An act to render 
valid and effectual the acknowledgment, 
proof and registration of all deeds and 
written instruments entitled to be recorded 
which have been acknowledged or proved. 
between August 8, 1870, and May 6, 1871,” 
and accompanying report recommending 


Yeas—Senators Allison, Ball, Bradshaw, jf 


~~ 
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that the billdo not pass, was read, report of | and three Senators to’ consider and report 
committee adopted and bill lost. the proper mode of procedure in said 

Senate bill No. 50, ‘‘An act making an ap- | cases.” Also, announcing that the House 
propriation to pay judgment in favor of E, | had appointed as said committee Represen- 
M. Smith against the State,” was read jtatives Linn, Smith of Grimes, Kemble, 
` second time and ordered engrossed. Denman and Rainey. Also, announcing 

Senate bill No. 56, “An act to regulate | the passage of the followmg bills: 
the collection of accounts from another | House bill No. 55, an act to ‘suspend 
State,” etc., was read second time, amend- | the powers of an act entitled, “An act 
ments of the committee concurred in, and ! to levy a special tax in the county of Ange- 
ordered engrossed. l | lina,” passed May 23; 1873. House bill No. 

House bill No. 17, “An act to compel the lee “An act to authorize the County Court 
sheriffs, ex-sheriffs and the late treasurers of j of Rockwall county to collect a tax to build 
boards of school directors, or those claiming a jail.” House bill No. 14, ‘‘An act to au- 
to have been such, or other officers in the { thorize the County Court of Panola county 
several counties of this State, to make a | to levy and collect a special tax for the pay- 
complete and final settlement with county | ment of the indebtedness of said county.” 
courts of said counties, and fixing penalties | Also, the passage of Senate joint resolu- 
for failure to comply therewith,” was read | tion No. 12, ‘‘ Returning thanks to the Pres- 
second time, report adopted and bill passed | ident for upholding the right of local self- 
to third reading. n government in Texas,” witn amendments by 

Housé bill No, 57, ‘‘Anact toprovide for | the House as follows: Section one, line 
the registration of voters in all towns and | eleven, strike out the words ‘‘merits and 
cities in the State, not otherwise provided | receives the grateful thanks,” and insert in 
for,” was read second time and passed to | lieu thereof the words ‘‘is duly appre- 
third reading. ciated.” ‘Also, the passage of Senate con- 

Senate bill No. 62, ‘‘An act to incorporate | current resolution authorizing the consoli- 
the Dallas Herald Printing Company,’ with | dation of the Senate and House standing 
accompanying report, that billdo not pass, | committees on the Treasurer’s and Comp- 
was read, report of committee adopted, and | troller’s offices with the joint special commit- 
bill lost, tee raised by the Senate and House to inves- 

Senate bill No. 63, “An act to amend ar- į tigate and report upon the state of the books 
ticle 827 of Code of Criminal Procedure, | and accounts of said officers. 
and to regulate change of venue in criminal ; - (Senator Westfall in the chair.) 
cases,” with accompanying report, that the | Senator Ball moved that the President of 
bill do not pass, was read, report adopted ; the Senate be excused for two days. Carried. 
and bill lost. (President in the chair.) 

Senate bill No. 9, “An act to incorporate Senator Culberson for committee on Con- 
the Austin Omnibus Company,” and ac- | stitutional Amendments, submitted the fol- 
companying report that the bill do not | lowing majority report: 
pass, was read, report adopted and bill | Hon. R. B. Hubbard, President of the Senate: 
lost. Your committee on Constitutional Amend- 

On motion of Senator Camp, the Senate | ments to whom was referred a resolution 
adjourned to 10 o’clock a. m, Monday. 


» 


ject of calling and providing for a con- 
vention of the people to frame a new consti- 
tution, have considered the same and a 
majority of the committee instruct me to 
report the accompanying joint resolution, 
and recommend its adoption. ` 
CULBERSON, for Committee. 
Senator Bradley for the minority of said 
committee on Constitutional Amendments, 
submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
A. minority of your Committee on Consti- 
tutional Amendments, to whom was re- 
ferred Senate joint resolution, requiring them 
to consider of, and report as to the propri- 
ety of, calling a constitutional convention, 
beg leave to report*that they have had the 
same under consideration and advisement, 
and are of the opinion that, although it is 
desirable to have a new State Constitution 
as carly as practicable, it would be unwise 
and impolitic, at the present time, to call a 


EIGHTEENTH DAY. 


SENATE CHAMBER, 
Austin, February 2, 1874, 

Senate met pursuant to adjournment. Roll 
called; quorum present. 

Prayer by the chaplain. 

The journal of Saturday was read and 
adopted. 

A message from the House was received 
announcing that ‘‘addresses to his Excel- 
lency Governor Coke, have been presented 
to the House, accompanied by resolutions, 
which were adopted, asking the removal of 
Judge M. Priest of the Fourth District, 
Judge L. W. Cooper of the Third District, 
` and Judge M. W. Wheeler of the Fifth Dis- 
trict, and the appointment by the two houses 
of a special committee of tive Representatives 


RARER, saree envi sense a terpenes te 


directing the committee to consider the sub- 
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constitutional convention for that purpose, 
for the following reasons: 

First, Because of the present heavy in- 
debtedness of the State, which would be 
largely increased by the adoption of said 
measure. 

Second, Because there are other practica- 
ble modes, cither of changing the present 
Constitution or of providing a new, one, 
which would be attended with compara- 
tively little expense; and for various reg- 
sons, not necessary to enumerate in thig 
report. 

Camp, Chairman. 
BRADLEY. 

The joint resolution was read first time. 

Senator Randle, Chairman of the Com- 
mittee on Engrossed Bills, submitted the 
following reports: . 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg 
leave to repoit that they have carefully ex- 
amined and compared Senate bill No. 80, 
‘‘An act making an appropriation to pay 
judgment in favor of E. M. Smith against 
the State of Texas;” also, Senate bill No. 
56, *‘An act to regulate the collection of ac- 
counts from another State, or from another 
county in this State than that in which suitis 
brought;” also, Senate bill No. 39, *‘An act 
to amend section thirty-six of an act to 
establish and maintain a system of public 
' free schools in the State of Texas,” passed 
April 80, 1873 ; each and all of which we 
find correctly engrosssed. 

Ep. RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills, beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 52, 
“An act to confer jurisdiction of certain 
civil causes in the courts of the several 
counties in this State,” and find the same 
correctly engrossed. l 

Ep. RANDLE, Chairman. 

Senator Hobby, chairman of Committee 
on Enrolled Bills, made the following re- 

ort: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 7, ‘‘An act author- 
izing the County Court of Tyler county to 
levy a special tax for certain purposes,” and 
find the same correctly enrolled, and have 
this day, at 3:30 P. mM., presented the same to 
the Governor for his approval. 

Honry, Chairman. 

Senator Russell introduced a bill entitled 
An act to incdrporate the Southwestern 
Railroad Company, and to grant lands to said 
company to aid in the construction of its 
road.” Read first time and referred to Com- 
mittee on Internal Improvements. 

Senator Davenport introduced a bill in re- 
gard to ‘‘An act to establish a system of 


public free schools for the State of Texas,” 
approved August 18, 1870, and ‘‘An act to 
organize and maintain a system of public 
free schools in the State of Texas,” ap- 
proved April 24, 1871, Read first time and 
referred to the Judiciary Committee. e. 

Senator Flanagan introduced a bill en- 
titled *‘An act making an appropriation to 
pay supervisors, inspectors and teachers of 
public free schools of this State, prior to the 
first of June, 1878.” Read first time and re- 
ferred to Committee on Education. . 

Senator Friend introduced a bill entitled 
‘‘An act to validate a certain act passed by 
the Thirteenth Legislature of the State of 
Texas, and which has failed to appear 
among the general laws of this State, being 
entitled ‘An act to encourage stock raising 
and for the protection of stock raisers.’” 
Read first time and referred to Judiciary 
Committee. 

Senator Friend introduced a bill entitled 
“An. act to protect and encourage the agri- 
cultural interests of the State.” Read first 
time and referred to Committee on Agri- 
culture, i . 

Senator Ball introduced a resolution in re- 
gard to the employment. of a clerk of the 
Supreme Court. Referred to Committee on 
Retrenchment and Reform. 

The hour having arrived for the special 
order to be considered, to-wit: the printing 
bill, it was taken up, read second time and 
ordered engrossed. g 

ORDERS OF THE DAY. 

Senate bill No 23; “An act to expedite 
business in the district courts,” was taken 
up and read, also accompanying report, 
that bıll do not pass. Report adopted and 
bill lost. 

Senator Westfall gave notice that he 
would on to-morrow, move’a reconsidera- 
tion of the bill entitled ‘‘An act to fortify 
land titles.” 

- House bill No. 38, ‘‘An act to change the 

name of David R. Clanton to David R. 
Cameron,” with accompanying report that 
bill do not pass, was read, report adopted 
and bill lost. . 

Senator Wood moved. to recommit to 
Judiciary Committee, the bill entitled ‘‘An 
act concerning landlords and tenants.” 
Carried. 

Senator Dillard, by leave, introduced a 
bill, entitled ‘‘An act to authorize the Sec- 
retary of State to employ additional cleri- 
cal force in his office.” Read first time, 
rules suspended, read second time and or- 
dered engrossed. 

On motion of Senator Swift, the rules 
were further suspended, bill read third time 
and passed. 

By leave, Senator Trolinger introduced 


a bill, entitled ‘‘An act for the relief of’ 


the purchasers of University lands, and to 
validate the patents heretofore issued.” 


1 
J 
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Read first time and referred to Judiciary 
Committee. : 
Senate bill No. 29, ‘An act to validate 
the registration of deeds and other evi- 
dence of title in certain cases,” was read, 
amendments of committee. adopted, and 
bill, as amended, read second time and or- 
dered engrossed. ‘ pa 

Senate bill No. 58, “An act prescribing 
the mode of procedure in district courts in 
matters of probate,” was read second time 
and ordered engrossed. O 

Senator Swift offered the following resolu- 
tion: 

Resolved, ‘That’ the clerk of Committee 
on Privileges and Elections be required to 
also act as clerk for the Committee on 
Claims and Accounts. ` 

Adopted. 

On motion of Senator Culberson, the 
Senate adjourned to 10 o’clock: A. M., to- 
morrow, 


NINETEENTH DAY. 


SENATE CHAMBER, 
Austin, February 3, 1874. 

Senate met pursuant to adjournment. 

The President of the Senate being absent, 
Senator Dillard took the chair, and stated 
that the President had requested him to act 
in his absence, but that he would prefer the 
Senators would elect apresiding officer. 

Senator Westfall moved that Senator Dil- 
lard be elected by acclamation. Carried. 

Roll called; quorum present. 

Prayer by the chaplain. 

The journal of yesterday was read and 
adopted. 

Senator Russell presented a petition from 
citizens of Cameron county, ‘‘ Asking that 
the auditorial board be re-constituted, and 
the time for presentation of claims thereto 
extended.” Read first time and referred to 
Committee on State Affairs. 

Senator Camp, for Judiciary Committee, 
submitted the following reports: 

Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom was 
referred House bill No. 58, “An act valida- 
ting the authentication and registration of 
certain instruments of writing,” instruct me 
to report that they have had said Dill under 


consideration, and report the same back |’ 


with the recommendation that it do pass. 

Camp, for Committee. 
Hon. BR. B. Hubbard, President of the Senate: 
The Judiciary Committee, to whom was 
referred Senate bill No. 91, “An act for the 
relief of purchasers of university lands, and 
to validate the patents heretofore issued,” 
have had the same under consideration, and 
instruct me to report the same back with 
the recommendation that said act be 
amended as follows: Strike out all of scc- 


tion four, Amend further by making sec- 
tion five section four, and section six sec- 
tion five. After said bill is amended as 
above, the committee recommend that the 
same do pass. 
- Camp, for Committee. 
Senator Friend, for Judiciary Committee, 
submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee, to whom was 
recommitted Senate bill No. 34, “An act 
to regulate proceedings in the district courts, 
respectiully report, that the same has again 
been considered by the committee, and they 
instruct me to report the same back, with 
the recommendation that it do not pass. 
W. R. Frrenp, for Committee. 
Senator Wood for Judiciary Committee, 
submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee, to whom wag 
referred Senate bill No 59, ‘An act to allow 
the several county courts of the State to 
levy and collect special taxes in certain 
cases,” haye carefully considered the same, 
and instruct me to report the same back to 
the Senate, with the recommendation that 
the same do pass, with the adoption of the 
accompanying amendments. 
All of which is respectfully submitted. 
Woop, for Committee. 
A message was received from the House 
announcing the passage of the following 
bills : House bill No, 57, “An act to au- 


thorize the County Court of Aransas county: 


to levy a special tax to build a jail;’? House 
bill No. 116, “An act to give effect to the 
Constitution of the State, as amended, so 
far as it relates to the Supreme Court;” 
Senate bill No. 14, “An act to authorize 
district judges to inquire into the sufficiency 
of the bonds ot justices of the peace.” 
Senator Flanagan, for Judiciary Commit- 
tee, submitted the following teport : 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 80, ‘‘An act to 
prevent speculations by officers or agents in 
county, city or town contracts or liabilities,” 
have had the same under consideration, and 
after careful examination, instruct me to re- 
port it back tothe Senate and recommend 
that it do pass. 
: FLANAGAN, for Committee. 
Senator Wood, for Judiciary Committee, 
submitted the following report : 
Hon. R. B. Hubbard, President of the Senute : 
The Judiciary Committee, to whom was 
referred Senate joint resolution, No. 76, 
“Asking our Senators and Representatives 
in Congress to procure an appropriation by 
Congress to improve the navigation of Soda 
Lake and Cypress bayous,™ have considered 
the same, and report the same back to the 
Senate and recommend that the same de 
pass, Woop, for Committee. 
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Senator Bradley, for Judiciary Commit- 
tee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate : 
Your Judiciary Committee, to whom was 
referred Senate bill No. 30, ‘‘An act con- 
cerning landlords and tenants,” have again 
carefully considered the same, and report 


the same back to the Senate with the re-. 


commendation that the same do pass. 

Respectfully submitted by the Judiciary 
Committee. 

BRADLEY, for Committee. 

Senator Hobby, for Judiciary Committee, 
submitted the following report: 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 75, ‘‘An act 
to amend ‘An act prescribing the times of 
holding the courts in the several judicial 
districts in the State,’” approved November 
25, 1871, ask leave to report the same back 
with the following amendment, to-wit: “In 
the county of Polk on the first Mondays in 
. June, October and February, and may con- 
tinue in session three weeks,” and recom- 
mend the passage of the bill as amended. 

Respectfully submitted, 

Hossy, for Committee. 

Senator Culberson, chairman Committee 
on Internal Improvements, submitted the 
following report: Pe 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Internal Improve- 
ments, to whom was referred Senate bill No. 
89, “An act to incorporate the Southwest- 
ern Railroad Company, and to grant lands 
to aid in the construction of its road,” 
report that they have carefully examined 
the same, and instruct me to report it back 
with the recommendation that it do pass. 

D. B. CULBERSON, Chairman. 

Senator Culberson for Judiciary Commit- 
tee, submitted the following report : 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary to whom 
was referred Senate bill No. 77, ‘‘An act to 
authorize county courts to sell public lands 
belonging to their respective counties,” 
have considered the same, and in view of 
the great importance of the proposed 
measure, the committee instruct me to re- 
port the bill back, and recommend that one 
hundred copies of the act be printed. 

CULBERSON, for Committee. - 

Senator Flanagan moyed that:the rules 
be suspended and the report be considered. 
Carried. 

Report of committee adopted, one hun- 
dred copies of the bill ordered printed, and 
on motion of Senator Culberson, the bill 
was re-committed to the Judiciary Com- 
mittee. 

Message from the House was received, 
announcing the passage of Senate bill No. 
13, “An act to amend ‘An act prescribing 
the times of holding the district courts in 
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the several judicial districts in the State,’ ” 
approved August 10, 1870. 

Senator Wood introduced a bill, entitled 
‘An actto further regulate the proof and 
acknowledgment of deeds and other writ- 
ten instruments, now permitted or required 
by law to be recorded.” Read first time 
and referred to Judiciary Committee. © 

Senator Russell introduced a bill, énti- 
tled “An act to regulate pawn brokerage.” 
Read first time and referred to Judiciary 
Committee. J 

Senator Hobby introduced a joint resolu- 
tion ‘*To amend section six, of article five, 
of the State Constitution.” Read first 
time and referred to the Committee on Con- 
stitutional Amendments. 7 

Senator Davenport introduced a joint fes- 
olution ‘‘Authorizing the Executive to em- 
ploy one or more additional clerks.” 

Read first time, and on motion of Senator 
Westfall, the rules were suspended, resolu- 
tion read second time and ordered engrossed. 

On motion of Senator Westfall, the rules 
were further suspended, resolution read 
third time and passed. 

Senator Stirman offered the following res- 
olution: 

Resolved, That the Committees on State 
Affairs and Retrenchment and Reform, be 
authorized to employ a clerk; and when 
said clerk is not employed on said commit- 
tees, he shall report to the Committee on 
Comptroller's and Treasurer’s Accounts for 
duty. ba eed 

The hour for the special order having 
arrived, the President announced that’ it 
would now be considered. 

The special order, Senate bill’ No. 64, 
‘‘An act amendatory of ‘An act supplemen- 
tary to an act authorizing the disposition 
and, sale of the university lands,’” ap- 
proved August 80, 1856, approved .-Novem- 
ber 12, 1866, was taken up and read second 
time. l Ae 
Senator Wood moved to amend, as fol- 
lows, by adding:, a. 
` Section .... In case any portion af the 
said university lands are not sold and taken 
up by actual settlers, or those desiring to 
settle on the same, and actually do settle on 
the same, within the period of six months 
after the same are open for sale and 
settlements in. any county in this 
‘State under the provisions of this act, 
‘any person who may desire to purchase 
{same may do so; provided, they shall not be 
: sold for less than the minimum price fixed 
i by the- commissioners, and the same terms 
! as to credit and payment shall be extended to 
such persons as to actual settlers on said 
‘lands; provided, no person, other than an ac- 
tual settler, or one who is entitled to settle 
‘under the provisions of this act, shall be per- 
' mitted to purchase less than 160 acres; and 
| provided further, that if, under the provis- 
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jons of this section, any improved land 
should be sold to any person other than an 
actual settler, such person, in addition to 
the appraised value, under this act, of said 
land, shall pay, in addition, the enhanced 
value of the same, caused by the umprove- 
ment; which enhanced value shall be as- 
sessed, under oath, by two disinterested 
frecholders of the county where situated, 
and by them, at the cost of the purchaser, 
be reported to the Commissioner of the 
General Land Office, who shall add the 
same to the, appraised value of said 
land, under this act; and when other than 
a settler applies for purchase, his applica- 
tion shall be accompanied by his affidavit, 
stating that there is no actual settler on the 
land: and stating further, whether it is im- 
proved or unimproved. Adopted. 

Senator Erath moved to amend as follows: 

Section .. That whenever such university 
lands have heretofore been surveyed, and 
maps of recent surveys exist in the Land 
Office, fhe Governor shall, as soon. as practi- 
cable after the passage of this act, appoint 
the appraisers; and the lands may be sold as 
soon thereafter as practicable, in compliance 
with the rules and forms prescribed in this 
act. Adopted. l 

Senator Bradley moved to amend as fol- 
lows: Amend section five, eleventh line, 
by adding after the words ‘‘in writing,” 
the following, ‘‘that they are in no wise 
interested in said land by settlement upon 
the same, or otherwise, and.” Adopted. 

The bill as amended, was then ordered 
engrossed, 

nmotion of Senator Allison, the rules 
were further suspended, bill read third time 
and passed, - 

Senator Parker moved to reconsider Sen- 
ate bill No, 28, ‘‘An act to expedite busi- 
ness iù the district courts.” Carried, 

Senator Allison moved to recommit the 
bill to Judiciary Committe, Motion 
adopted, and bill recommitted., 

Senator Swift offered the following ad- 
dress, to-wit: : 
To His Excellency Richard Ooke, Governor of 

the State of Texas; 

The House of .Representatives of the 
State of Texas, the Senate concurring there- 
in, do hereby address your Excellency, and 
would represent that one L. W. Cooper, 
Judge of the Third Judicial District, com- 
posed of the counties of Houston, Ange- 
dina and ‘Trinity, is unfit to hold the office 
of Judge of the District Court, for the rea- 
Sons following, to-wit: 


First, He is uuqualified for the position 


of district judge, because- of the fact that 
he is possessed of no adequate amount of 
oe learning, and 1s, therefore, incompe- 

Second, By reason of his incompetency 
he has failed to discharge the duties of his 
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office, resulting, in the county of Houston, 
in the obstruction of public justice, by the 
unnecessary accumulation of business, and 
the virtual denial of justice to parties seek- 
ing redress in the judicial tribunals of that 
county. * 

Third, The said judge has been guilty of 
gross partiality to his political friends and 
associates in the discharge of his official 
duties, as evidenced by his rulings and offi- 
cial conduct in the case of The State of 
Texas v. .... Gireaux, the same now pend- 
ing on appeal in the Supreme Court at this 
place, wherein, after a gross perversion of 
the law, in his charge to the jury in the in- 
terest of the said party defendant, he did 
fix the appeal bond at one hundred dollars, 
when the jury had rendered a verdict againt 
the defendant for two hundred dollars, he 
being charged with an aggavated assault 
and battery, or false imprisonment, for hav- 
ing, as a policeman, placed irons and hand- 
cuffs on a citizen of Houston county, on the 
plea that he had not obeyed E. J. Davis’s 
high handed usurpation, known as his 
“ Election order,” in 1871, when said citizen | ° 
had violated no law of theland. And further, 
the said judge then accepted as bondsmen 
Wm. Hood and as the . sureties, 
without requiring an oath of them as the 
law provides, and refusing to allow the at- 
torneys representing the State to have their 
solvency tested, when it was then asserted, ~ 
and a notorious fact, that said sureties were 
wholly insolyent; and for other acts and 
rulings in said cause, evincing a disposition 
to favor the defendant at the expense- of 
public justice. Also, for many other acts 
of similar character in numerous cases, 
where the said judge has manifested his 
partiality for his political friends of the 
Radical persuasion, which this House will 
reserve the right hereafter to specify. 

Fourth, For attempting, to use and in 
using his official influence as judge aforesaid 
in persuading parties prosecuting and others 
concerned, and in various ways attempting to 
defeat the operation of the law, by hearing 
and attempting to secure the dismissal of 
cases where parties were charged with grave 
offenses against the law. As evidenced in his 
conduct in certain causes pending in the Dis- 
trict Court of Angelina, styled the State of 
Texas v. Wm. Bonner et al, wherein de- 
fendants were charged with murder, and 
thereafter for wrongful conduct and erro- 
nious rulings and charge to the jury in said 
cause, whereby he sought to secure the ac- 
quittal of ‘said parties, and did thereby 
secure the acquittal of the defendants at 
the expense of public justice and to the 
scandal of the judicial authority; and for 
many other similar acts throughout his dis- 
trict in the interest of his political and per- 
sonal friends, which this House will reserve 
the nght to hereafter specify. 


oereroes8 ee 


60 


SENATE JOURNAL. 


[February 4, 1874. 


Fifth, - For his gross and unbearable 
partiality for his son-in-law, H. W 
Moore, a practicing attorney in his court, 
whereby his whole judicial authority. 
and influence are and have been exerted in 
the interest of the said Moore, both in 
civil and criminal cases, to the prejudice of 
other attorneys vf the said court, resulting 
in great injustice to parties litigant, and 
bringing judicial authority into disgrace, 
as evidenced by his nearly every official act 
where the said Moore was concerned, and 
as evinced by his rulings and charge in cause 
of E. M. Collins vs. Thomas F, Cook, now 
pending on appeal in Supreme Court at 
this place, to which reference is made. 


And “for many other similar acts, which. 


this House reserves the right hereafter to 
specify. 

Sixth, For presiding in the cause of The 
State of Texas v. W. D. Taylor, pending 
in Houston county, wherein defendant is 
charged with murder, and making rulings 
therein in the interest of, the said Taylor, 
when the said judge had previously been 
engaged as the attorney of the said Tay- 
lor, (arid his said son-in-law was then one 
of the attorneys for the said Taylor,) all in 
contempt of the law, and in utter-disregard 
of his official oath. 

‘Seventh, For compounding felony in the 
case of The State v. Abe Smith, pending in 
. Houston county, wherein the defendant was 

charged with theft; whereby the said judge 
did receive the sum of one hundred dollars 
as au inducement for and in consideration 
of his thereafter having the said Smith dis- 
charged, or some such similar service, where- 
by the said Smith was promised that he 
should not be further troubled in said 
cause ; and that the said judge thereafter 
failed and refused to discharge his duty in 
said cause, and has failed to have said Smith 
brought to trial and has refused, on appli- 
cation of the attorney representing! the 
State, to allow a forfeiture taken on jsaid 
Smith’s bond, though the said Smith had re- 
peatedly and uniformly failed and refpsed 
to attend the said court, as required by. his 
‘said bond, and for many other derelictions 
of duty and corruptions in office, which 
this House reserves the right hereafter to 
specify. ` 

Resolved, That the address just read, re- 
questing the removal of Judge L. W 


Cooper, be referred to a joint special coms! 
mittee of five members of the House and’ 


\ 


| 
\ 
| \ 


three on the part of the Senate, the Senate 
concurring therein, and that said committee 
report the proper mode of procedure in 
such case. 

Adopted. 

And the following Senators were ap- 
pointed on said comniittee to confer with 
the House committee on said address, to- 
wit; Senators Swift, Bradshaw and Ball, 


year terms, 


Senator Culberson offered the following 
resolutions: 

Resolved, That the presiding officer of. the 
Senate, cause the secretary to prepare thirty 
tickets, and shall place on ten of said 
tickets the figures two, on ten of said 
tickets the figure four, and the remaining 
ten of said tickets the figure six, and shall 
place the same ina hat and have the same 
properly prepared for allotment.” Whers- 
upon the secretary of the Senate shall call 
the roll by districts in the order of their 
number, and as each district is called a page 
of the Senate shall draw a ticket, and the 
number on said ticket so drawn shall be the, 
term of the Senator from such district, and 
shall so be enrolled. 5 

Resolved, further, That this drawing and 
allotment of term, shall take place at 12 
o’clock to-day, 

Adopted. 

Senator Friend offered the following bill, 
“An act for the relief of K. Bigham White.” 
Read first time and referred to Committee 
on Private Land Claims. 

Senator Swift offered the following reso- 
lution, to-wit : 

Resolved, That a committee of three from 
the Senate and five from the House of Rep- 
resentatives be appointed to take into con- 
sideration the proptiety of reducing the 
number of judicial districts in the State, 
and a reduction of the salaries of officers as 
provided in article twelve, section eight, 


, general provisions of the Constitution, and. 


report as soon as practicable. 
Adopted. 
The hour having arrived for the Senators 
to draw for terms, the Senators proceeded 
to draw, with the following result ; 
Senators Ball, Camp, -lreland, Morris, 
Russell, Trolinger and Wood, drew twa 


Senators Bradshaw, Bradley, Culberson, 
Dillard, Flanagan, Hobby, Moore, Parker, 
Randle and Swift, drew four year terms, 

Senators Allison, Baker, Davenport, 
Dwyer, Ellis, Erath, Friend, Lebetter, Stir- 


*man and Westfall, drew six year terms. 


There being no Senators present from the 
Twelfth, Thirteenth and Sixteenth Dis- 
tricts, terms were drawn for them, each 
district drawing two year terms. ; 

On motion of Senator Flanagan, the Sen- 
ate adjourned to 10 o’clock a. M. to-morrow, 


rd 


. TWENTIETID DAY. 
E SENATE CIIAMBER, 
i Austin, February 4, 1874. t 
Senate met pursuant to adjournment. 
The President being absent, on motion of 
Senator Westfall, Senator Dillard was elected 
to act as presiding officer during the day, 
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Roll called; quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Wood moved that Senator Brad- 
ley be granted leave of absence for eight 
days. Granted. . 
On motion of Senator Culberson, Senator 
Davenport was excused until Tuesday next. 

(President in the chair.) 

Senator Wood submitted the following 
- report: . 

Ton. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred a resolution instructing 
said committee to inquire into the juris- 
diction and authority of the present Senate, 
to entertain the articles of impeachment 
against Judge William Chambers, preferred 
by a former House of Representatives to a 
former Senate, Instruct me to report, that, 
in the opinion of the committee, the disso- 
lution of the House of Representatives 
preferring, and the Senate ‘receiving 
such articles of impeachment, does 
not abate- the same, but that a suc- 
ceeding House of Representatives may 
properly prosecute, and a succeeding Ben- 
ate entertain such articles of impeachment, 
and proceed to try the party impeached; 
that, in fact, it is the duty of such succeed- 
ing House and Senate to so do. 

Your committee have further to say, that 
they entertain no doubt butthat the articles 
of impeachment against Judge William 
Chambers, preferred by the last House of 
Representatives, were, within the meaning 


. 


‘of the law and the Constitution, presented. 


to and lodged in the last Senate, and that 
the same are now legally pending before 
the present Senate, subject to the order and 
disposal of the Senate, under the Constitu- 
tion and the rules of the Senate regulating 
Impeachment trials, and that the Senate 
may legally proceed to the trial of said 
judge on said articles of impeachment. 
All of which is respectfully submitted, 
W. D. Woop, for Committee. 
Senator Dillard moved that the rules be 
suspended, and report taken up. Carried. 
Rules suspended and report adopted. 
Senator Russell, for Judiciary Committee, 
submitted. the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committée on Judiciary, to whom 
was referred Senate bill No.. 60, “An act 
concerning the forfeiture of certain sheep 
and’ goats,” have had the same under consid- 
cration, and instruct me to report it back, 
with the recommendation that it do pass, 
_ W. H.. RUSSELL, for Committee. 

- Senator ‘Westfall, chairman of Committee 
art, vation, submitted the following re- 
fon. R. B. Iubbard, President of the Senate: 

Your Committee on Education, to whom 
was referred Senate bill No, 70, “An act 


forthe relief of the several justices of the 
peace of the several counties in this State, 
making a list of the scholastic population of. 
their respective counties for the years 1872 
and 1878,” have considered the same, and 
instruct tne to report it back with the 
recommendation that it do pass. 
W. H. Wusrrauz, Chairman, 

Senator Baker submitted a petition from 
George Hancock, to obtain permission to es- 
tablish in the courts a claim against the 
State. Read, and on motion of Senator 
Baker, was referred to the Committee on 
Private Land Claims. 

Senator Culberson, for Judiciary Commit- 
tee, submitted the following report: ` 
Hon. R. B. Hubbard, President of the Senate: 

Your committee; to whom was referred 
Senate bill No. 78, ‘‘An act to define the 
land districts of Palo Pinto, Jack, Clay, 
Young and Eastland, and to make valid 
the surveys and locations made therein,” 
beg leave to report the same back with the 
following amendments: Amend section 
eight by striking out all above the figures 
‘:1870,” in line eight, and insert in lieu 
thereof ‘‘ That the surveys and locations of 
land made in the counties and territories 
recited in the preceding sections, by persons 
appointed as surveyors therein by the Gov- 
ernor of the State, under ‘An dct to provide 
for the appointment of one county sur- 
veyor for two or more counties,’ ” approved 
May 25, 1871. Also, amend by striking 
out the last words in section eight, and add 
‘take effect sixty days after its passage,” 
and they recommend the passage of the bill 
as amended. . 

. CULBERSON, for Committee. 

Senator Westfall introduced a bill entitled 
“An act to amend ‘An act to incorporate 
the Austin and Pacific Short Line Railroad 
Company,’ ” passed May 80, 1878. Read first 
time and referred to Committee on Internal 
Improvements, s, 

On motion of Senator Bradshaw, fifty 
copies were ordered printed. | 
- Senator Bradley introduced a bill entitled 
‘tAn act to provide for the drafting of a new 
State Constitution and for submitting the 
same to the vote of the people.” Read first 
time and referred to Committee on Consti- 
tutional Amendments, 

Senator Flanagan introduced a bill, enti- 
titled “An act to incorporate the Travis 


Mining and Construction Company.” Read 


first time and referred to Committee on In- 
ternal improvements. 

Senator Hobby introduced a bill, entitled 
“An act prescribing the times of holding 
the annual session of the Legislature.” 
Read first time and referred to Judiciary 
Committee. | . | o 

The President announced the following 
Senators as the Senate committee, to act 
with a committee of five from the Touse of 
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Representatives, to take into consideration 
the propriety of reducing the number of 
judicial districts in the State, ete.: Wood, 
Hobby and Russell. | ' 

A message was received from the House 
announcing the passage of the, following 
bills; House bill No. 10, “An actto author- 
ize the appointment of an attorney-at-law 
in certain cases, to act as district attorney ;” 


House bill No. 79, ‘‘An act to extend the. 


area and enlarge the county of Grege;” 
House bill No. 88, “An act to create a lien 
in favor of the proprietors of livery or other 
public stables; House bill No. 97, “An act 
to amend sections one, two and three of 
an act to amend ‘An act to authorize the 
transcript of the records of Bowie county,’ ” 
approved April 38, 1878; House bill No. 
98, “An act to amend an act pre- 
scribing the time of holding the District 
Court in Kaufman and Rockwall coun- 
ties, in the Tenth Judicial District,” 
approved May 27, 1873 ; House bill No. 111, 
tAn act to authorize the several county 
‘courts in this State to offer a premium for 
wolf scalps; Senate bill No. 51, “An act to 
regulate the holding of the District Court 
of Freestone county at its April term.” 

Also, the passage of the following reso- 
lution: 

Resolved, That a special committe of five 
members of the House be appointed to con- 
fer with a like committee of the Senate, to 
prepare and introduce a bill apportioning 
the State of Texas into six congressional 
districts. 

Also, announcing that the House had ap-. 
pointed on said committee Messrs. DeMorse, 
Simpson, Barziza, Storey and McLeary. « 

Senator Wood introduced a bill, entitled 
‘An act to authorize the change of county 
seats.” Read first time and referred to 
‘Committee on Counties and County Boun- 
caries. 

By leave, Senator Ball presented a peti- 
tion from the citizens of Parker county.” 
Read and referred to Committee on Judi- 
ciary. A 

. Senator Wood introduced a bill, entitled 
“An act regulating and defining legal pub- 
lication in certain cases.” Read first time 
and referred to Committee on State Affairs. 
(Senator Ball in the chair.) 

Senator Randle introduced abill, entitled 
*4An act for the relief of A. W. Marcheldon.” 
Read first time and referred to Committee on 
Claims and Accounts, 

Senator Davenport introduced a bill, 
entitled ‘‘An act for the protection of the 
wool-growing interest of the State.” Read 
first time and referred to Committee on 
Stock and Stockraising. - 

(President in the chair.) 

_ Senator Dwyer presented a petition from 
citizens of Wilson county. Read and re- 
ferred to Judiciary Committee. 


UNFINISHED BUSINESS. 
The following resolution, offered by Sen- 
ator Stirman on yesterday, was considered 
and adopted: : 
Resolved, That the Committees on State 
Affairs and Retrenchment and Reform be 
authorized to employ a clerk; and when 
said clerktis not employed on said commit- 
tees, he shall report to the Committee on 


the Comptroller's and Treasurer’s Accounts 
p 4 


for duty. l . 

Senator Dillard moved to suspend the 
rules, ts have the address of the House, 1n 
regard to Judge M’ Priest, read. 

Rules suspended, and address read; and, 
on motion of Benator Dillard, ordered 
spread upon the journals. . 

ADDRESS. 
To his Hacellency, Richard Coke, Governor ; 

The House of Representatives of the 
State of Texas, the Senate concurring there- 
in, do address your Excellency, and -state 
the facts that one M. Priest, who now holds 
the office of District Judge of the Fourth 
Judicial District, is unfit to hold said office. 
And we, the House of Representatives and 
Senate, do request that said Priest be re-. 
moved from said office—for the followmg 
reasons, reserving the right to add addi- 
tional causes for his removal: 

First, Because, on the thirteenth day of 
May, 1871, the said Priest assuming to act 
at the instance of E. J. Davis, then acting 
Governor of the State of Texas, and in dis- 
regard of law, did, as he admits, place him- 
self under the control and guidance of the ~ 
executive branch of the government. He 
being a tool, ignorant of the laws of our 
State, proceeded to carry out the dictates of 
his master, E. J. Davis (assuming that his 
said master’s will was superior to the Con- 
stitution and laws he had sworn to support) ; 
in vacation caused a final judgment to be 
entered upon the minutes of the District 
Court of Cherokee county, without notice 
or hearing, removing the presiding justice 
of said county, to-wit, Thomas EH, Hogg; 
Esq., from office, and declaring the said 
office of justice of the peace in Precinct No, 
2 of said county vacant, and ordered an 
election to fill said vacancy. A transcript of 
said ‘proceedings is now on file in the Su- 
preme Court of Texas, case No, 478, first 
assignment. 

Second, Because the said Priest, being 
led by political preference, and believing 
that his position gave him the right to 
shieldand protect his political friends from 
the demands of justice, did assume to make 
innovations upon the Code of Criminal Pro- 
cedure, upon the trial of R. M. Sanders, 
indicted for murder, and ruled-that no 
one who had read the Texas Observer, a re- 
spectable newspaper published in the town 
of Rusk, should serve on the jury in the 


‘| said’ case of R. M. Sanders, and, upon his 
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own motion excused all who had read. said 
aper. 
j Thira, Because the'said Priest did, after 
the trial and conviction of said Sanders, of 
murder in the first degree, and after grant- 
ing.a new trtal, he, the said Priest, being 
editor of the official journal, the San Augus- 
tine Advertiser, begotten by the iniquitous 
printing law of the Twelfth Legislature, did 
‘comment upon the evidence in the said case 
of Sanders, and pervert the same, and make 
defense for said Sanders in said official 


newspaper, the cause still pending in said 


. Priest’s court. `- 
Fourth, Because at the July term of 1873 
of the District Court of Cherokee county, 
the said Priest refused on the final hearing 
of a nisi judgment, upon aforfeiture of a 
recognizance for, four thousand dollars 
against R. M. Sanders, W. P. Britton and J. 
R. Montgomery, to allow the issue to be 
tried before a jury, but ignorantly and arbi- 
trarily assumed to himself the right to try 
and dispose of the case, and disallowed an 
appeal from his judgment. 
` Fifth, Because the said Priest combining 
with Judge L. W. Cooper of the Third 
District by partial rulings, did hinder and 
defeat justice by causing an acquittal of R. 
M. Sanders, after he, the said Sanders, had 
been twice convicted of murder in the first 
degree; the two judges believing that 
their allegiance to. a political party was 
above their obligations under their oaths to 
the Constitution and laws of the State of 
. Texas. a $ 
Sixth, Because the said Priest has will- 
fully neglected and refused to perform the 
duties of his office in utter disregard for his 
oath in this: 1, Refusing to hold the.... 
term of the..,. year of San Augustine court. 
2, In refusing to hold the March term of 
1873 of the’ District Court of Cherokee 
county. 38, In failing and refusing to hold 
the courts in Nacogdoches county longer 
than two weeks, notwithstanding the time 
allowed by law is three weeks, and he the 
said Priest has almost invariably failed to 
try all the causes on the docket of said court 
of said county. © 


Seventh, That said Priest has failed and. 


tefused to sign the minutes on the dockets 
before adjourning the terms. Because the 
said Priest has, on divers and sundry occa- 
sions, long after the adjournments of the 
terms of the courts in his district, and 
especially after the adjournment of the De- 
cember term of 1872, of the District Court 
of Cherokee county, signed the minutes of 


said term without the same having been en-: 


tered and read in court before adjournment. 
That said, Priest, being ignorant of the 
laws, has, on several occasions, ordered 
dentres for colored men exclusively, and 
‘specially in the cases of Mandy Wil- 
son, who was under trial for murder; in 
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trying causes wherein he was interested, ` 


on the docket of the Cherokee district court, 
in the case of B. Renn and others v. W. P. 
Britton, and same against Steel and Carter, 
Eighth, Because said judge is generally 
incompetent, dnd is without the confidence 
of the profession: or the people of his dis- 
trict. l l 
Resolwed, That this-address be entered 
upon the journals of both houses of this 
Legislature, and that said M, Priest, Judge 
of the Fourth Judicial District of this State, 
who is a citizen of Cherokee county, be no- 
tified to appear on the ....,. day of,....., 
1874, and make his defense to the causes 
set out in this address, 
On motion of Tenator Dillard, the resolu- 
tion of the House just read was adopted. 
Senators Culberson, Wood and Dillard 
were appointed to act as the Senate commit- 
tee, in the address just read, and all ad- 
dresses of a similar nature. 
The hour for the consideration of the 
special order having arrived, to-wit: Senate 
joint resolution ‘‘to call a constitutional 
convention,” Senator Bradley moved that 
it be made the special order for Tuesday 
next at 11 o’clock A. m. Oarried. 
Senator Wood introduced a bill, entitled 
“An act for compiling a complete alphabeti- 
cal and classified abstract of all located 
land in Texas.” Read and referred to Qom- 
mittee on Land Office. 
` ORDERS OF THE DAY, 
House bill No. 57, ‘‘An act to authorize 
the County Court of Aransas county to levy 
a special tax to build a jail,” was read first 
time and referred to Judiciary Committee, 
Senate bill No. 14, “An act to authorize 
district judges to inquire into the suff- 
ciency of the bonds of justices of the 
peace,” with the amendments of the House 


curred in, 

Senate bill No. 6, “An act to regulate the 
sale of homesteads,” was, on motion of 
Senator Hobby, made special order for Sat- 
urday next, at 11 a. M. 

Senator Flanagan offered the following 
resolution: 

Resolved, That the use of the Senate 
Chamber, under the supervision of the sdr- 
geant-at-arms, be granted to the committee 
on reception for the inaugural ball on Thurs- 
day, and that the Senate stand adjourned 
until Saturday morning at 10 A. M, | 
Adopted. 


TWENTY-FIRST DAY, 


SENATE CHAMBER, ` 
Austin, February 7, 1874, t 
Senate met pursuant to adjournment, Roll 
called; quorum present, 


6y ` 


committee, were read and amendments con- 
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. Prayer by Rev. Mr. Black. 

The journal of Wednesday was read and 
adopted. 

On motion of Senator Westfall, Senator 
Erath was excused for a few hours to attend 
the Supreme Court. 

On motion of Senator Hobby, Senator 
Parker was added to the Committee on Ed- 
neation. 

Senator Russell presented a petition from 
citizens of Kinney county, ‘‘Asking for a 
new election.” Read and referred to Judi- 
ciary Committee, - 

‘Senator Camp presented a petition ‘‘ For 
relief of William ©. Crawford.” Read and 
referred to Committee on State Affairs. 

A message from the House was received, 
announcing the concurrence by the House of 
Senate resolution ‘‘To take into considera- 
tionthe propriety of reducing the number 
of judicial districts in this State,” etc., and 
also announcing that the House had ap- 
pointed Representatives Epperson, Harris, 
McLeary, Sadler and Edwards to act with 
the Senate committee on said question; 
also the passage of House bill No. 146, ‘‘An 
act to branch the Supreme Court.” 

Senator Stirman, chairman of the Com- 
mittee on State Affairs, submitted the fol- 
lowing reports: > 
Hon. R. B. Hubbard, President of the Senate: 

“Your Committee on State Affairs, to 
whom was referred the petition of citizens 
of Cameron county, asking that the audi- 
torial board be re-constituted, and the time 
for the presentation of claims thereto ex- 
tended, have carefully examined the same, 
and instruct me to report it back, with the 
recommendation that it do not pass. 

All of which is respectfully submitted. 

W. B. STIRMAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to 
whom was referred the petition of the citi- 
zens of Starr county, have carefully exam- 
ined-the same, and instruct me to report it 
back, with the recommendation that it do 
not pass. i l 

All of which is respectfully submitted. 

W. B. STIRMAN, Chairman. 
Hon. R. D. Hubbard, President of the Senate: 

Your Committee on State Affairs, to 
whom was referred to memorial of F. W. 
Johnson, after carefully considering the same 
instruct me to report the same back with 
the recommendation that it be re-referred to 
the Judiciary Committee. s 

All of which is respectfully submitted. 

W. B. STIRMAN, Chairman. 

A message from the Governor was re- 
ceived, asking the advice and consent of the 
\ Senate to certain appointments. 

Senator Culberson, on part of special com- 


à mittee, submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 
The special committee to whom was re- 
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ferred a resolution directing the committee 
to consider the subject of the memorial of 
certain officers‘upon address, as provided 
by the Constitution, and report the proper 
mode of procedure in such cases, have 
considered the same in conjunction with a 
like committee on the’ part of the House, 
and the eommittee mstruct me to report the 
following rules of procedure in such cases, 
and to recommend their adoption. 
CULBERSON, for Committee. 
The rules of procedure were read and 
adopted, with the following amendment by 


Senator Ireland, which was also adopted: In - 


rule second, strike out the word ‘‘tenth,” 
and insert the word ‘‘ fifth.” A 

On motion of Senator Bradley, one hun- 
dred copies of the rules of procedure were 
ordered printed. 

Senator Trolinger introduced a bill, enti- 
tled ‘‘An-act to provide for and regulate 
the registration of deaths.” Read and re- 
ferred to the Judiciary Committee. 

Senator Ireland introduced a joint reselu- 
tion, ‘Instructing the Attorney General to 
bring suit against James Davidson, late Ad- 
jutant General, and to prevent the sale of 
property in this State held in his name un- 
til the termination of said suit.” Read first 
time. 

Senator Westfall introduced a bill, enti- 
tled “An act to amend an act entitled ‘An 
act to re-Incorporate and grant a new char- 
ter to the town of Georgetown,’ and to re- 
peal an act approved September 26, A. D. 
1866, entitled ‘An act to incorporate the 
town of Georgetown, in Williamson county, 
Texas.’’? Read and referred to Committee 
on State Affiars. 

(Senator Ireland in the chair.) 

The hour-for the special order having ar- 
rived, to-wit: Senate bill No. 45, ‘‘An act 
for the relief of the heirs of N. B. Garner,” 
it was read second time and ordered en- 
grossed. 

(Mr. President in the chair.) 

By leave, Senator Erath introduced a bill, 
entitled ‘‘An act to establish and define the 
powers of the criminal court in and for the 
counties of McLennan .and Falls.” Read 


‘and referred to the Judiciary Committee. 


Under the rules of the special order, 
Senate bill No. 57, entitled ‘‘An act to pro- 
vide for the registration of voters in all 
towns and cities in the State not otherwise 
provided for,” was read second time and or- 
dered engrossed. 

Also, Senate bill No. 46, "An act for the 
relief of the heirs and assignee of James 
Ship, deceased,” was read second time. 

Senator Swilt moved to amend the first 
section by edding after the word ‘Lenacted,” 
tby the Legislature of the State of Texas.” 
Adopted, 

The bill as amended, was then ordered 
engrossed. . -. 
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Senator Russell offered the following res- 
olution: o 

Resolved, That the Committee on Printing 
be instructed to inquire into the reason of 
the delay in furnishing this body with the 
inaugural addresses of the Governor and 
Lieutenant Governor in the Spanish and 
German languages, as-ordered by the Senate, 


and that said committee take necessary steps ' 


to procure the same, z 

Senator Ireland moved to amend by adding 
after the word ‘‘'languages,” ‘‘and those 
ordered in the English language.” Amend- 

‘ment adopted, and the resolution, ‘as 
amended, was adopted. 

Senator Dillard introduced a bill, entitled 
An act to amend an act entitled ‘An act to 
amend section eleven of an act entitled 
an act concerning divorce and alimony,’ ”’ 
approved January 6, 1841, approved May 
27, 1878. Read first time and referred to 
Judiciary Committee. l 

Senator Westfall introduced a joint reso- 
lution ‘Making an appropriation of six 
hundred ($600) dollars to purchase Win- 
chester rifles for certain parties therein 
named.” Read first time and referred-to 
Committee on Military Affairs. 

Senator Friend introduced a bill entitled 
“An act for the relief of George W. Brooks.” 
Read first time and referred to Committee 
on Private Land Claims. 

Senator Stirman introduced a, bill entitled 
“An act to amend an act entitled ‘An act to 
incorporate the city of Austin,” passed’* 
April 5, 1873,” Read first time and referred 
to Committee on State Affairs. 

Senator Ireland introduced a bill entitled 
“An act to amend section thirteen of "An 

` act providing for a geological survey of the 
State of Texas,” approved August 13, 1870. 

Senator Swift introduced the following 

resolution : . 
Resolved, That the sergeant-at-arms be re- 
quired to employ such means as he may 
think proper, in employing some one to 
hunt up and identify the furniture, carpets 
and mats belonging to the room occupied by 
the Lieutenant Governor. 

Adopted. 

Senator Dwyer, for the Committee on En- 
rolled Bills, submitted the following report : 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills have 
the honor to report that they have carefully 
examined Senate bill No. 51, “An act to 
regulate the holding of the District Court of 
Freestone county, at its April term,” and 
find it correctly enrolled, and presented the 
same to the Governor for his signature, to- 
day at 10:30 o'clock, A. M. , 1874, 

Respectfully, oy ue bg 

Josern E. Dwyer, for Committee. 
_Senator Culberson introduced a Dill en- 
titled “An act to amend an act entitled ‘An 
act aa Sa corporations,” ap- 
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proved December 2, A. D. 1871. Read first, 
time and referred to Judiciary Committee. 

Senator Ireland introduced a bill to 
amend the fourth section of an act, entitled 
“An act to provide for the publication of 
the decisions of the Supreme Court, and the 
appointment of a reporter thereof,” ap- 
proved November 12, 1866. Read first time 
and referred to Judiciary Committee, 

On motion of Senator Hobby, the mes-. 
sages of the Governor was taken up and read. 

l EXEUCTIVE OFFICE, 

, .  AVSTIN, February 7, 1874. ! 
To the Honorable Senate of the State of Texas: 

I respectfully ask your consent to the ap- 
pointment of the following officers, to-wit: 

Peter W. Gray, of Harris county, to the 
office of Associate Justice of the Supreme 
Court of the State, vice W. P. Ballinger, 
resigned, 

M. H. Bonner to the office of Judge of 
the Tenth Judicial District of Texas, 

If necessary for your honorable body to act 
upon it at all, of which I have some doubt, 
but submit the question to your honorable 
body, I respectfully ask your consent to the 


‘provisional appvintment of Hon. E. B. Pick- 


ett to the office of judge of the First Judicial 
District during the suspension, from official 
functions, of Hon. William Chambers, on 


articles of impeachment before your honor- 


able body. 
Respectfully submitted, 
RICHARD Coxr, Governor. 


EXECUTIVE OFFICE, 
Austin, February 7, 1874. 

Lo the Honorable Senate of the State of Texas: 

I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 

B. W. Witte, to be notary public, Austin 
county. 

Thomas O*Callahan, to be notary public, 
Bee county. 

C. 8. Wurzback, to be notary public, 
Bexar county. 

F. M. Browning, to be notary public, 
Bosque county. Ce 

J. A. Bucktrotts, to be notary publie, 
Brazos county. 

H. 8 Newland, to be notary public, 
Brazos county. 

A. M. Thornton, to be notary public, Burle- 
son county. 

George 8. Menafee, to be notary public, 
Calhoun county. l 

Frank Gilbert, to be notary public, Chero- 
kee county. 

J. F. Templeton, to be notary public, 
Cherokee county. 

George White, to be notary public, Collin 
county. - 

James M. Enloe, to be notary public, 
Collin county. 

James Wilcox, to be notary public, Collin 
county. 
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D. W. Jackson, tobe notary public, Qolo- 
*rado county. 


A. H. Steagal, to be notary public, Dallas | 


county. 

John W. Lane, to be notary public, Dallas 
county. 

John M. McCoy, to be notary public, 
Dallas county. 

Pierre M. Brown, to be notary public, 
Dallas county. 

L. B. Wright, to be notary publie; DeWitt 
county. 

H. J. Stokes, to be notary public, Ellis 
county. 

J. Ñ. Aldridge, to be notary public, Ellis 
county. 

Elijah Terry, to be notary public, Erath 
county. 

J. W. Parker, to be notary public, Fort 
Bend county. 

W. H. Hazlewood, to be notary public, 
Falls county. 

C. C. Kirven, to be notary public, Free- 
stone county. 

William E. Benner, to be notary public, 
Freestone county. 

L. S. Mooring, to be notary public, 
Grimes county. 

Thos. W. Randolph, to be notary public, 
Grayson county. ` 

Z. N. Fugate, to be notary public, Gray- 
son county. 

James Paxton, to be-notary public, Gray- 
son county. 


John R. Diamond, to be notary public, | 


Grayson county. 
M. V. B. Bennett, to be notary public, 
Grayson county. 
James E. Dowens, to be notary public, 
Houston county. 
> R. A. Giraud, to be notary public, Harris 
county. 
B. F. McDonough, to be notary public, 
Harris county. 
R. P. Littlejohn, to be notary public, 
Harrison county. 
A. Heiduseck, 
Fayette county. 
E. H. Fordtran, to be notary public, 
Fayette county. 
A. C. Brown, to be notary public, Fayette 
county. 
E. C. Phelps, to be notary public, Fayette 
county. 
Alfred Henderson, to be notary public, 
Fayette county. 
Jasper H. Johnson, to be notary public, 
Kaufman county. 
Fleming A. Waters, to be notary public, 
Kaufman county. 
‘Thomas Pratt, to be notary public, Lam- 
pasas county. 
Henry Moore, to be notary public, Lamar 
county. 
G. B. Broadwater, to be notary public, 
Lavaca county. 


to be notary "public, 


H. M. Johnson, to be notary public, Leon 
county. 

D. X. Kelley, to be notary public, Mc- 
Lennan county. 

J. J. Riddle, to be notary public, McLen- 
nan county. 

- W. A. Taylor, to be notary public, Mc- 
ecnan county. 

W. H. Grigsby, to be notary public, 
Montague county. 

J. M. Stephens, to be notary public, Mon- 
tague county. 

J. J. Hammock, to be notary public, Mon- 
tague county. 

H. T. Foushee, to be notary public, Mon- 
tague county. 

‘A. B. White, to be notary public, Mon- 
tague county, - 

E. C. Chambers, to be notary public, 
Montgomery county. 

Lemuel G. Clipper, to be notary public, 
Montgomery county. 

John L. Dupree, to be notary pabu, 
Montgomery county. 

Jacob M: Fullenwider, to be notary pub- 
lic, Montgomery « county. 

John Henry. Parsons, to be notary public, 
Marion county. . 

Chas. F. Gribble, to be notary public, 
Marion county. 

S. O. Cotton, to be notary public, Marion 
county. 

James F. Hunter, to be notary public, 
Nacogdoches county. - 

O. M. Stone, to be notary public, Navarro 


county. 
J.C. Russell, to be notary public Nueces 
county. 
‘J. B. Mitchell, to be notary public, 


Nueces county. 

J. A. Hays, to be notary public, Panola 
county. 

John M. Mayes, to be notary public, Pa- 
nola county. 

Brook D. Holland, to be notary public, 
Panola county. ` 

William A. Planahan, to be notary ee 
lic, San Augustine county. 

B. B. Paddock, to be notary public, Tar- 
rant county. 

A. B. Palm, to be notary public, Travis 


county. 

L. M. Mays, to be notary public, William- 
son county. 

C. B. Hall, to be notary public, Washing., 
ton county. 


W. J. Callaway, to be notary public, 
Washington county. 


H. W. Barclay, to be notary public, 


Johnson county: 


Respectfully submitted, 
RICHARD CoKE, Governor. 
On motion of Senator Hobby, the Senate 
went into executive session. 
In SENATE. 
Senator Randle, chairman of the Com- 
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mittee on Engrossed Bills, made the follow- 
ing report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No, 64, 
“An act amendatory of an act supplemen- 
tary to ‘An act authorizing the disposition 
and sale of the university lands,” approved 
August 80, 1856; approved November 12, 
1866; and find the same correctly engrossed. 

Ep, RANDLE, Chairman, 

Senator Ireland moved to suspend the rules 
to take up the bill introduced by him this 
morning, ‘‘Anact to amend section thirteen of 
‘An act providing for a geological survey of 
the State of Texas,” approved August, 13, 
1870. Rules suspended, bill taken up, read 
second time and ordered engrossed. 

On motion of Senator Ireland, the rules 
were further suspended, bill ‘read third 
- time and passed. 


ORDERS OF THE DAY. 


House bill No. 88, ‘An act to create a 
lien in favor of the proprietors of livery or 
other public stables,” was read first time and 
referred to Committee on State Affairs. 

The President announced Senators Cul- 
berson, Ball and Ellis as a special committee 
on impeachment. | 
` The President announced Senators Dil- 
_ lard, Moore and Ireland as Senate joint com- 
mittee in regard to redistricting the State 
into congressional districts. 

. The secretary was instructed to inform his 
Excellency, the Governor, that the Senate 
does advise and consent to the appointment 
of all the nominations made in his message 

„as above, except for the counties of DeWitt, 
Montague and Bexar, 

On motion of Senator Culberson, the Sen- 

ate adjourned to 10 o’clock a. m. Monday. 
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TWENTY-SECOND DAY. 


SENATE CHAMBER; 
Austin, February 9, 1874. t 

Senate met pursuant to adjournment. Roll 
called; quorum present. ° 

Prayer by the chaplain. 

Journal of Saturday read and adopted. 

On motion of Senator Westfall, Senator 
Russell was added to the Committee on 
Printing. 

Senator Westfall presented a petition of 
the heirs of James Rogers. Read and re- 
ferred to Committee on Public Debt. 

Senator Ireland presented a petition from 
J. M. Wilson. Reférred to Committee on 
State Affairs, 

Senator Randle, Chairman of Committee 


on Engrossed Bills, submitted the following 
reports: 
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Hon. R, B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate joint resolu- 
tion No. 98, ‘‘An act authorizing the Gov- . 
ernor to employ one or more additional 
clerks,” and find the same correctly en- 
grossed, Ep. RANDLE, Chairman, 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they haye carefully ex- 
amined and compared Senate bill No. 94, 
“An act authorizing the Secretary of State 
to employ additional clerical force in his 
office,” and find the same correctly en- 
grossed, Ep, RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 58, 
‘‘An act prescribing the mode of proced- 
ing in district courts, in matters of pro- 
bate ;” also, Senate bill No. 61, ‘‘An act to 


| provide for the public printing by contract ;” 


also, Senate bill No. 29, ‘‘An act to validate 
the registry of deeds, bonds and other evi- 
dences of title in certain cases,” each and 
all of which we find correctly engrossed. 
Ep. RANDLE, Chairman. 
Senator Stirman, chairman of the Com- 
mittee on State Affairs, submitted the fol- 
lowing reports: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on State Affairs, to . 
whom was referred Senate bill No. 111, 
“An act to amend ‘An act incorporating 
the town of Georgetown,’” have carefully 
examined and considered the same, and be- 
ing of the opinion that this bill is in con- 
flict with section forty, article twelve of 
the general provisions of the Constitution, 
as amended, instruct me to report it back, 
with the recommendation that it do not 
ass. 
All of which is respectfully submitted. 
W. B. Strrman, Chairman. 


| Hon. R. B. Hubbard, President of the Senate : 


Your Committee on State Affairs, to 
whom was referred Senate bill No. 68, ‘‘An 
act for the preservation of birds and game,” 
have carefully examined and considered the 
same, and instruct me to report it back, 
with the recommendation that the enacting 
clause and all thereafter be stricken out, 
except the words ‘‘ grouse and green skin,” 
and your committee further instruct me to 
recommend that the bill, as amended, be 
rejected. l 

All of which is respectfully submitted. 

W. B. STIRMAN, Chairman. 

A. message from the House was received, 
announcing the passage of House bill No. 
99, ‘‘An act to repeal an act entitled ‘An act 


to locate the county seat of Trinity 


county,” approved May 30, 1878; also, a 
concurrent resolution of ‘*Thanks to the 
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the Senate does advise and consent to the 


State of Georgia;” also, the passage of the 


following resolution: 

Resolved, That a committee of three be 
appointed by the House to act with a like 
committee on the part of the Senate to make 
an equitable division of the rooms in the 
Capitol building, for the use of the stand- 
ing committees of the two Houses, and 
to secure such additional rooms as may be 
necded. 

Also, announcing that the House had ap- 
pointed Representatives Rosborough, Coch- 
ran and Smith of Travis as said committee. 

Senator Russell, for Judiciary Committee, 
submitted the following report: 

Hon. R. B. Hubbard, President, of the Senate: 

Your Committee on Judiciary, to whom 
was referred the memorial of sundry citi- 
zens of Kinney county, complaining of mis- 
rule and disorganization, and praying for 
an election in said county, have duly con- 
sidered the same, and instruct me to report 
the ¢ accompanying bill, with the recommen- 
dation that it do pass. 

Respectfully submitted, 

W. H. RUSSELL, for Committee. 

Report and bill read first time. 

Senator Camp introduced a bill entitled 
‘‘An act to create and provide for the or- 


ganization of the county of Stonewall.’” 


Read first time and referred to the Commit- 
tee on Counties and County Boundaries, 

A message from the Governor was an- 
nounced, asking ‘the advice and consent of 
the Senate to certain appointments. 

MESSAGE OF THE GOVERNOR. 
EXECUTIVE OFFICE, ? 
Austin, February 9, 1874. § 
To the Honorable Senate of the State of Texas : 

I respectfully ask your advice and con- 
sent to the following appointment, to-wit: 
James H. Rogers, Judge of the District 
Court for the Seventh J udicial District. 

Respectfully, 
RICHARD COKE, Governor. 

Senator Bradshaw introduced a bill enti- 
tled “An act to amend article five, section 
six, of the Constitution.” Read first time 
and referred to the Committee on Constitu- 
tional Amendments. 

Senator Bradshaw introduced a bill enti- 
tled “An act to define and punish usurpers 
in office.” Read first time and referred to ' 
Judiciary Committee. 


appointment of James H. Rogers as judge of 
the Seventh Judicial District. 

Also, toinform his Excellency the Gov- 
ernor, that the Senate does advise and con- 
sent to the appointment of L. P. Wright 
as notary public of DeWitt county. : 

Senator Baker introduced a bill entitled 
“An act to exempt the earnings of laborers, 
mechanics and artisans, toa certain extent, 


“from the payment of debts by legal process. " 


Read first time and referred to Judiciary 
Committee. - 

Senator Ireland introduced a bill, entitled 
‘An act to prevent estraying within certain 
dates.” Read first time and referred to 
Committee on Stock and Stockraising. 

Senator Hobby introduced a bill, entitled 
“An act to improve the navigation. of the 
Sabine, Neches and Angelina rivers, and 
Pine Island bayou, in the State of Texas.” 
Read first time and referred to Committee 


_on Internal Improvements. 


Senator Ellis introduced a bill, antieea 
“An act for the relief of the heirs of Silas 
Dinsmore, deceased.” Read first time and 
referred to Committee on Private ~ Land 
Claims. : 

(Senator Ireland in the chair.) 

Senator Russell introduced a bill, entitled 
“An act to authorize Irwin Freeman, his as- 
sociates and successors, to construct, own and 
keep adraw toll bridge on, over and across 
the Nueces river, betwecn the counties of 
Nuieces and San Patricio.” Read first time 
and referred to Committee on ante nal Im- 
provements. 

By leave, Senator Culberson “reported 
Senate bill No. 86, ‘‘An act to incorporate 
the Southwestern and Rio Grande Railroad Fx 
Company.” : 

The amendments were read and adopted. E: 

Senator Hobby moved to suspend the ` 
rules, to take up House bill No. 20. Lost. 

(My, President in the chair.) 
ORDERS OF THE DAY, 

House bill No. 17, “An act to compel 
the sheriffs or ex-sherilfs, and the late treas- 
urers of boards of school directors, or those 


‘claiming to have been such, or other officers, 


in the several counties of this State, to 
make a complete and final settlement with 
the county courts of said counties, and fix- 


| ang penalties for failure to comply there- 

Senator. Bradshaw introduced a bill en- with,” was read third time and passed. 
titled ‘‘An act prohibiting clerks of the! Senate bill No. 6, “An act to regulate 
district court and their deputies from draft- | the sale of homesteads, ” was read and, on 
ing instruments of writing, to be recorded ` motion of Senator Dillard, was made special 
in their offices.” Read first time and re-’ order for next Wednesday ‘at 10 o'clock A. M. 
ferred to Judiciary Committee. By leave, Senator Ireland introduced a 
On motion of Senator Ireland, the Senate Dillentitled “An act to amend section three 
went into executive session, to consider the of an act supplementary to ‘An act to pro- 
message of his | Excellency the Governor. . vide for the payment of the public debt of 
In Senate. ' the State of Texas.’” Read first time and 

The secretary of the Senate was instructed referred to Committee on State Affairs. 
to inform his Excellency ‘the Governor, that  Ọn motion of Senator Stirman, the rules 


$ 


| 


| 
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27, 1873. 
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were suspended to take up House bill No. 
98, “An act to amend ‘An act prescribing 
the time of holding the district court in 
Kaufman and Rockwall counties, in the 
Tenth Judicial District,’” approved, May 
Bill was read first time, and on 
motion of Senator Stirman, the rules were 
suspended and bill read second time, 

On motion of Senator Flanugan, the rules 
were further suspended, and bill passed to 
third reading. 

On motion of Senator Bradshaw, the bill 
was made special order for to-morrow at 11 
o’clock A, M. 

On motion of Senator Trolinger, the rules 
were suspended to take up out of its order 
Senate bill No. 18, An act to amend ‘An 
act prescribing the times of holding the dis- 
trict courts in the several judicial districts 
in the State,’”, approved August 10, 1870. 
The House, amendments thereto were con- 
curred in. 

Senator Russell moved a suspension of 
the rules to take up the bill introduced by 
him this morning, :‘‘An act to organize the 
county of Kinney.” Carried. 

Bill taken up and réad second time, and, 
on motion of Senator Ireland, was ordered. 
engrossed. 

On motion of Senator. Russell, the rules’ 
were further suspended, bill read third time 
and passed. 

On motion of Senator Culberson, Senate 


i. „joint resolution No, 76, ‘‘Asking aid from 


| 


f ; Congress to improve the navigation of Soda 


Lake and Cypress Bayous,” was taken up 
and read second time, and ordered en- 
grossed. ` 

On motion of Senator Culberson, the rules 
were further.suspended, resolution read 
third time and passed. 

enator Dwyer, for Committee on En- 
rolled Bills, submitted the following re- 


port: 
Hon, R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills have 
the honor to report that they have carefully 
examined Senate bill No. 14, “An act to au- 
thorize the district judges to inquire into 
the sufficiency of the sureties upon the 
bonds of justices of the peace and to require 
new bonds in certain cases,” and found it 
correctly enrolled, and presented the same 
to the Governor for his signature at 11:30 
o'clock A. m. this day. Respectfully, 

, Dwyer, for Committee. 

Under the rules of ordersof the day, Sen- | 
ate joint resolution No. 12, ‘Returning 
thanks to the President for upholding the 
right of local self-government in Texas,” 


„was taken up, and, on motion of Senator 


Ireland, was made special order for Friday 
next, at 11 A. xm. 

House bill No. 55, “An act to suspend 
the powers of an act entitled ‘An act to levy 
a special tax in the county of Angelina,’ ” 
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passed May 23, 1873, was read first time and 
referred to Judiciary Committee. 

House bill No. 60, ‘‘An act to authorize 
the County Court of Rockwall county to 
collect a tax to build a jail,” was read 
first time and referred to the Judiciary Com- 
mittee. : 

House bill No. 14, “An act to authorize 
the County Court of Panola County to levy 
and collect a special tax for the payment of 
the indebtedness of said county,” was read 
first time and referred to the Judiciary Com- 
mittee. | , 

House bill No. 116, “An act to give effect 
to the Constitution of the State, as amen- 
ded, so far as it relates to the Supreme 
Court,” was read first time and referred to 
Judiciary Committee. ` 

House bill No. 97, ‘An act to amend sec- 
tions one, two and three of an act entitled 
‘An act to amend an act to authorize the 
transcript of the records of Bowie county,’” 
approved April 8, 1873, was read first time. 

On motion of Senator Culberson, the rules 
were suspended, bill read second time and 
passed to third reading. 

On motion of Senator Culberson, the rules 
were further suspended, bill read third time 


'| and passed. > > i 


House bill, No. 10, “An act to authorize 
the appointment of an attorney at law in 
certain cases, to act as district attorney,” 
was read first time and referred to the Ju- 
diciary Committee. i 

House bill No. 79, ‘‘Anact to extend the 
area and enlarge the county of Gregg,” was 
read. first time and referred to Committee on 
Counties and County Boundaries. 

House bill No. 111, ‘‘An act to authorize 
the several county courts in this State to 
offer a premium for wolf scalps,” was read 
first time and referred to Committee on 
Militia. | oe l 

Senate bill No. 50, ‘‘An act making an 
appropriation to pay judgment in favor of 
E. M. Smith against the State of Texas,” 
was read third time and passed by the fol- ’ 
lowing vote: i 

Yeas — Senators Allison, Ball, Baker, 
Bradshaw, Camp, Culberson, Dillard, 
Erath, Flanagan; Friend, Hobby, Ire- 
land, Ledbetter, Morris, Moore, Parker, 
Randle, Russell, Stirman, Swift, Trolinger 
and Westfall—22. T 

Nays—None. 

Absent, not voting—Senators Bradley, 
Davenport, Dwyer and Wood. 

Senator Ellis was excused from voting, 

Senate bill No. 56, ‘‘An act to regulate 
the collection of accounts from another 
State, or from another county in this State 
than that in which suit is brought,” was- 
read third time and passed. 

The President announced that he would 
appoint Senators Swift, Parker and Allison, 
to act with a like committee from the House, 
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on House resolution to see about rooms for 
the use of committees, etc. 

By-leave, Senator Flanagan presented a 
petition from citizens of Rusk and Smith 
counties. Referred to Committee on Coun- 
ties and County Boundaries. 

On motion of Senator Ellis, the Senate 
adjourned to 10 o’clock A, m. to-morrow. 
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JPWENTY-THIRD DAY, 


SENATE CHAMBER, 
i Austin, February 10, 1874. 

Senate met pursuant to adjournment, 
Roll called; quorum present. 

Prayer by Rev. Mr. Hillyer. 

The journal of yesterday was read and 
` adopted. 

Senator Allison stated that Senator Trol- 
inger was sick, and asked leave of absence 
for him for to-day. Granted. 

A message from the House was received, 
announcing the passage of the following 
bills: House bill No. 6, “An act to ascertain 
the amount due teachers of the public free 
schools of this State for service rendéred as 
teachers, prior to July 1, A. D. 1873, and to 
provide for the payment of the same, and 
regulating verification and disbursement.” 
House bill No. 183, “An act to define the 
.boundaries ‘of Wilson county.” Also, a 
concurrent resolution ‘‘ Prescribing rules of 
procedure in cases of removal of judges or 
other officers on address.” 

Also, announcing that the House has ap- 
pointed the following committee to act with 
like committee on the part of the Senate, to 
investigate the charges against Judges L. W. 
Cooper, Third District; M. Priest, Fourth 
District, and M. W. Wheeler, Fifth Dis- 
trict: 

On Judge L. W. Cooper—Representatives 
Delany, Smith of Grimes, and Gellatly. 

On Judge M. Priest— Representatives 
McLeary, Goodwin and Triplett. 

On Judge M. W..Wheeler—Representa- 
tives Epperson, Simpson and Lawhon. 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following reports: 
Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom was 


referred Senate bill No. 112, “An act to. 


amend ‘An act concerning divorce and ali- 
mony,’” approved January 6, 1841, ap- 
proved May 27, 1873, instruct me to report 
said bill back, and ‘recommend its passage. 
The undersigned, however, believes that 
said bill ought not to pass. 
IRELAND, Chairman. 

Lon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom was 
referred Senate bill No 119, ‘‘An act to 
amend the fourth section of ‘An act to pro- 
vide for the publication of the decisions of 
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the Supreme Court,’” ask to report the 
same back, and recommend its passage. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee, to°whom was 
referred House bill No. 37, “An act to au- 
thorize the County Court of Aransas county 
to levy a special tax to build a jail,” ask 
leave to report the same back with the re- 
mark that said bill appears to be in direct 
conflict with one of the late amendments to 
the Constitution prohibiting special and pri- 
vate legislation ; and inasmuch asa general 
law is now before the Legislature on this 
subject, the committee recommend that this 
bill do not pass. l . 
l IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee, to whom. was 


referred Senate bill No. 110, ‘‘An act to or- 


ganize and.define powers of the Criminal 
Court of McLennan county,” ask leave to 
report the same back and recommend that 
it do not pass. . 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee, to whom was 
referred House bill No. 382, t'An act author- 
izing justices of the peace and clerks of the 
district courts to issue writs of garnishment 
in certain cases,” ask leave to report the 
same back, with amendments, and recom- 
mend the passage of the billas amended. 
ect . IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Judiciary Committee, to whom was 
referred Senate bill No. 109, ‘‘Anact'to pro- 
vide for and regulate the registration of 
deaths,” ask leave to return the same and 
recommend that it do not pass: 
IRELAND, Chairman. 
Senator Baker, chairman of Finance 
Committee, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Finance beg leave to 
submit the following joint resolutions, and 
recommend their adoption. They beg leave 
to say that they see no way to administer 
the State government and give satisfaction 
to the great mass of the people, and to in- 
sure financial success, without a cash sys- 
tem is adopted and immediately inaugu- 
rated, so that warrants on the treasury shall 
represent and .be equal to money. Any 
other course will continue and perpetuate 
the pernicious practice which subjects the 
State to a loss of an average of thirty per 
cent. on all its contracts and purchases from 


which there is no escape by any gradual 


change. Any further persistence in the 
plan heretofore pursued will only increase 
our difficulties and make. greater_ sacrifices 
necessary. The remedy, we believe, must 
be positive, and applied now. It is be- 
lieved that our income at the present rate 
of taxation will be amply sufficient to pay 
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the interest on our funded debt; provide a | to report adversely thereto and recommend 


sinking fund, and pay. all current expenses, 
without the necessity of issuing warrants 
in advance of the ability of the treas- 
uty to suspend for ‘the present the 
payment’ of the floating debt until the 
amount thereof shall be ascertained, 
and until at this -session a plan ot 
funding satisfactory to the creditors shall 
be devised, or a negotiation to raise the 
money to pay it off shall be consummated, 
and that immediate steps be taken to ascer- 
tain all the liabtlities of the State. 

Your committee hope to be able to recom- 
mend some scheme which will be just and 
generally satisfactory so soon as-approxi- 
mately-accurate reports shall be made by 
the several departments but recently filled 


by new officials, the old ones haying gone’ 


out without submitting the usual reports. 
’ W. R. BAKER, Chairman. 

Report of committee and joint resolution 
read first time, and, on motion of Senator 
Bradshaw, fifty copies were ordered printed. 

Senator Ireland moved that the Senate do 
now resolve itself into-a high court of im- 
peachment for orders in cases of impeach- 
ment. Carried. 

The secretary of the Senate swore the 
President in the case of Judge Chambers, 
of the First Judicial District. ° 

The President then swore the Senators 
present. 

Senator Ireland moved that Judge Chamb- 
ers be served with legal notice of the fact 
of the court of impeachment being ready to 
proceed to the trial of his case. Carried. 

Che President stated that Judge Chambers 
would be required to appear before the 
court of impeachment within five days after 
his receiving said notice. 

Senator Bradshaw moved to appoint a 
special sergeant-at-arms to be sent for the 
purpose of serving said notice on Judge 
Chambers, Carried by the following vote: 

Yeas—Senators Ball, Baker, Bradshaw, 
Camp, Dillard, Dwyer, Ellis, Erath, Flana- 
gan, Friend, Hobby, Ledbetter, Morris, Par- 
ker, Russell, Stirman and Swift—17. 

Nays—Senators Allison, Davenport, Ire- 
land, Moore, Randle and Westfall—6. 

“Absent, not voting—Senators Bradley, 
Culberson, Trolinger and Wood. i 

Senator Ireland moved thatthe high court 
of impeachment do now adjourn for one 
week from this hour. Carried. 

IN SENATE. 

Senator Parker, chairman of Committee 


on Agriculture, submitted the following re- | 


port: 

Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Agriculture, to whom 

was referred Senate bill No. 92, “An act to 

protect and encourage the agricultural in- 

terest of the State,” have had the same un- 

der consideration, and have instructed me 


that it do not pass. ` 
PARKER, Chairman. 

A. message from the Governor was re- 
ceived. ; l 
MESSAGE FROM THE GOVERNOR. ' 

Executive OFFICE, 

l Austin, February 10, 1874. 
Gentlemen of the Senate and House of Rep- 
resentatives ; 

I herewith transmit to you a statement 
from the Comptroller of Public Accounts, 
as also one trom the Treasurer of the State, 
made in reply to my request to be furnished 
with such information from those offices 
as would enable me to give to your honor- 
able bodies some idea of the financial condi- 
tion of the State. These statements, while 
not so full as might be desired, from lack of 
time to make the necessary investigation for 
a full exhibit, are nevertheless believed, as 
far as they go, to be substantially correct, 
and to show with reasonable accuracy the | 
condition of the: public finances. . 

It will be perceived from the Comptroller’s 
statement that so much of the public débt 
as is evidenced by bonds issued,- together 
with .interest on them to September 1, 
1874, and by Compitroller’s warrants out- 
standing on the sixteenth of 
January, 1874, amount to ‘$1,748,831 75 
To this add deficienciesin ap- 
propriations for the present 
sent fiscal year, and warrants 
estimated to accrue to Sept- 
tember 1, 1874, the begin- - 
ning of the next fiscal year..... $500,000 00 


Producing a totalaggregate of $2,248,881 75 


' In this estimate of deficiencies is not in- 
cluded the debt duethe available school 
fund, supposed to be about $60, 000, nor the 
mileage and per diem, or any of the expen- 
ses attending the session of your honorable 
bodies, the 14th Legislature. Nor does it ` 
include the expense of maintaining the fron- 
tier force called cut by my predecessor, by 
circular letter, dated November 1, 1873, 
an estimate of which, up to the first of March 
1874, amounting to $108,616.00, made by 
Adjutant General Stecle, at my request, is 
herewith transmitted for. your informa-. 
tion. 

It further appears, from the Comptroller’s 
statement, that the State is indebted to the 
Permanent School fund, University fund, 
ind Agricultural and Mechanical College 
fund, in the aggregate sum of $711,008.31, 
as evidenced by her bonds, bearing respec- 
tively five and six per cent. interest, issued 
under various acts of the Legislature, pay- 
able respectively to these funds, which 
bonds are in the vault of the treasury, as 
shown in report of the Treasurer. 

I call the attention of your honorable 
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bodies to the explanatory note attached to 
the Treasurer’s statement, which shows that 
the $36,078.75 in currency, and $94.56 specie, 
of State revenue, which appears to be in the 
Treasury, subject to draft for expenses of 
the government, is really not there, because 
that amount is greatly less than the debt 
due from State revenue to the available 
school fund. The constitution requires that 
one-fourth of the revenue receipts shall go 


to the available school fund, and the fact is, / 


that since the commencement of the present 
fiscal year, only $17,513.89 has been paid 
to that fund, when abont $100,000 should 
have gone to its credit; and after placing 
the $36,078.75 currency, and $94.56 specie, 
alluded to dbove, to the credit of the avail- 
able school fund, State revenue will still be 
indebted to that fund nearly $60,000 ; so 
that the report of the Treasurer shows when 
he come into possession, and now, not only 
not one dollar in the. treasury subject to 
payment of expenses of the government, but 
apart of the constitutional school fund, 
used for general revenue. purposes, which 
must be replaced out of the State revenue 
when collected. i 

I commend to the consideration of your 
honorable bodies the statement of the Treas- 
urer, with reference to payment of interest 
„on bonds falling due March 1, 1874, and 
will add interest falling due September 1, 
1874, on bonds, for payment of which, so 
indispensable to a preservation of the State 
credit, we can only look to State revenue. 

The report of the Comptroller shows the 
amounts to be paid respectfully in March, 
and September. I have directed the Treas- 
urer to make immediate arrangements for 
the prompt payment of the interest falling 
due on first of March, which must be done 
from any State revenue which may be paid 
in... 
That the treasury is empty, we know to 
be a fact. We are informed by the Treas- 
urer that he fears we will have to look to 
some other than the ordinary sources of. rev- 
enue for the means to pay the interest on 
the bond debt as it falls due. How and 
why this isso, time, and an exploration of 
the confused mass of records in the Treas- 
urer’s and Comptroller’s offices, may develop. 
However this may be, we have the facts, as 
` they now exist, to deal with, and it is-proper 
that we understand ‘well what we have 
to do. 

Your honorable bodies must provide not 
only to meet the interest as it accrues, and 
such of the principal of the public debt as 
is now due, or will fall due before the meet- 
ing of another Legislature, but must pro- 
vide for the expenses of the government 
during the next fiscal year, commencing on 
the first of September, 1874. 

‘ ne to the Comptroller’s report, we 
nd: ` 


Comptroller’s warrants outstand- 
ing, on sixteenth of January 


last, amounting to...........- $486, 800 
Deficiencies in appropriations for 
the present fiscal year, and war- f 
rants estimated to accrue to Sep- ; 
tember 1, 1874.......... eer 500,000 
| Interest falling due on bonds, Sep- . 
tember 1, 1874........ eames 80, 700 
| Estimate of amount due available ` 
school fund............4.. z... 60,000 
Adjutant General’s estimate of 
_ cost of maintaining frontier 
force to March 1, 1874 (see Re- ` 
DOLE) R vase nse ace ake 108, 616 
$1,236,116 


This amount, except, perhaps, $100,000, 


is due, and its holders are entitled to de- 
mand it now, at the counter of the treas- 
ury; and the balance will be due in March 
and September next. To meet it, as well 
as the expense attending the session of the 
Fourteenth Legislature, and that to be in- 
curred in maintaining such a system of 
frontier defense as may be established, your. 
honorable bodies must provide. ` i 
The amount of State tax assessed for the 
year 1873 was $1,113,890. Of this amount, 
I am informed by the Comptroller, that 
$311,100 has been paid into the treasury; 
leaving a balance of $802,790 still to be 
collected and paidin. One-fourth of that 
amount, when collected, belongs to the 
school fund, which, being taken off, leaves 
$602,148. Deduct from this amount twenty 


‘per cent. to cover delinquencies and losses, 


which, Iam informed by the Comptroller, 
is less than the per cent. lost for several 
years past, and a balance of $481,714 is left, 
which will be paid into the treasury be- 
tween this and the first of September next, 
for general ‘revenue purposes. A small 
amount, which cannot well be estimated, 


‘but which past experience leads me to be- 


lieve will be insignificant, may be expected 
from back taxes and delinquent sheriffs. 

In the meantime, the ordinary current ex- 
penses of the government, until the first of 
September ‘next, nearly seven months, 
amounting, say, to five hundred thousand 
dollars, have to be met. Saa 

A statement of these facts, touching the 
financial condition of the State, will sug- 
gest to your bonorable bodies the gravity 
and importance of the questions which we 
must solve. 

It is true that considering her resources 
and capabilities, the public debt of Texasis ` 
insignificant, but these resources are not 
available in the present exigeney, and to 
meet present necessities, the fiscal opera- 
tions of government are now being per- 
formed through the medium of Comptroll- 
er’s warrants, and these are fluctuating in 
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value from sixty-five to eighty cents on the 
dollar. 

Little or no money is being used, As fast 
as a dollar is paid into the treasury, an obli- 
gation of the State demands it, and it is paid 
out. The expensesof the State, whenever 
she goes into the market as a purchaser, are 
nearly doubled by reason of the depreciation 
of her warrants, the discount being added 
to the price of the commodity, 

The sheriffs who collect the resources 
when they bring” the ftind of the State to 
Austin, it is believed, are often led into im- 
proper uses of it for private gain, by hold- 
ersof warrants, who pay forthe privilege of 
delivering it into the treasury in order that 
their warrants may draw the money. 

It is the universal experience of the world 
that nothing tends more to the corruption 
of a government and people than a depreci- 
ated currency. Officials, especially, have 
opportunities for availing themselves of the 
chances for speculation, which, under such 
circumstances, always present themselves. 


Improper use of and speculation with pub- 


lic funds generally ends in fraud and pec- 
ulation. Wearenot without numerous il- 
lustrations of the truth of this proposition 
in Texas. Besides, no government can 
maintain itself, in the respect and confi- 
dence of the people, whose administration 
and current expenses are paid for in depre- 
ciated paper. If we would administer the 
government economically, and at the least 
expense, avoid official corruption and pecu- 
lation, and command the esteem and conf- 
, dence of the people, we must pay the cur- 
rent expenses of the government in good 
par money. 

In order to bring down the expense of 
the administration to a proper economic 
standard, we must only pay market value 
for what the government buys, not that, and 
fifty per cent. besides, to cover discount on 
paper, which, though depreciated, has even- 
tually to be paid in full by the government, 
and to get what must be had, at a fair mar- 
ket price, we must have money to pay for it. 

I hold that no greater misfortune, 
whether in a financial or moral point of 
view, can befall a government than that 
which condemns ıt, under the necessities of 
financial embarrassment, through the me- 
dium of dishonored paper, to be fleeced by 
speculators and swindled by officials, made 
corrupt, possibly, by opportunity and temp- 
tation. 

When par funds only are used, with 
proper watchfulness, there isno danger of 
fraud; there is no inducement held out to 
officials for improper speculation in, or use 
of public funds; and no margin for illegiti- 
mate private gain; and the public interests 
will be honestly dealt with. 

In view of these considerations, I recom- 
mend to your honorable bodics to take 
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such action as will devote the State revenue, 
coming into the treasury from this time, to 
the satisfaction of claims ansing against the 
State on and after the thirteenth of Janu- 
ary, 1874, and to the payment of interest — 
on the public debt. This will be considered 
a harsh measure toward the holders of 
claims against the State existing anterior to 
that time, but it must be borne in mind 
that we are driven to this course by neces- 


sity, if it is adopted. 


The people are already taxed to the ex- 
tent that they are able to bear, and d do not 
believe that your honorable bodies would 
impose additional taxation on them, I 
could not recommend you to do it. 

We could not sell bunds of the State at 
this time, except at a ruinous sacrifice. The 
country has not yet recovered from the 
shock of the unparalleled financial storm 
through which it has recently passed, and 
out of which it comes strewed with the 
wrecks of ruined credit, and the best secu- 
rities in the great commercial centres {will 
not bring money, except upon discounts 
which no prudent business man is willing 
to make. l 

Iam not willing to advise you to force 
the bonds of Texas on sucha market and at 
such a sacrifice, It is believed that later in 
the season, perhaps during’ the summer, 
when capital is usually not so actively 
employed, and money is easier of access, 
by which time it will be understood that 
the government of Texas is the choice, and 
can pledge the faith of the people of Texas, 
that Texas securities will bring probably 
something near their value in New York, 
but they will not do it now. 

Those two are the only modes known to 
me for raising money, and I cannot at this 
time recommend you to adopt either of 
them. ` j 

If we cannot raise money to meet our lia- 
bilities and pay the current expenses of 
the government, then I say use the money 
coming into the treasury to pay the latter, 
and make the best arrangement we can for 
the former; and for this purpose I recom- 
mend that your honorable bodies provide 
by law for retiring the entire floating debt 
of Texas in existence up to the thirteenth 
day of January, 1874, into bonds. I mean 
by the floating debt all claims for money 
against the State, whether in the shape of 
warrants or other claims, which might be 
matured into warrants upon the treasury. 

I recommend that bonds be issued for 
this debt, in such mode as you may pre- 
scribe ; that these bonds be payable in ten .. 
years, and at the option of the State, in five 
years ; that they bear ten per cent. interest, 
and that the interest be payable semi-annu- 
ally, and that it be provided that whenever 
a bond is executed and delivered, that the 


Treasurer shall set apart, out of the first 
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money paid into the treasury, enough to 
pay the first installment of interest, and a 
small per cent. sinking fund, and succes- 
sively after each interest installment is 
paid, again, in the same way to make pro- 
vision for payment of the next install- 
ment, ete. 

ITrecommend an enactment on the general 
plan of that of May 80, 1878, to which I 
respectfully make reference, with the addi- 


tional provision which will cut off that por- 


tion of the public debt referred to from the 
right to present satisfaction at the treasury. 
“As before remarked, this is a measure of 
absolute necessity. If it is not adopted, 
every dollar paid into the treasury will be 
absorbed as fast as it goes in, and the cur- 
rent expenses of the government must be 
paid in warrants, and much of it at a dis- 
count which will make the expense double 
what it would be if money were used. While 
paying and taking up one warrant at full 
face value, we would be issuing two, or 
three, and get for them but little, if any, 
more than half their face value; these in 
turn to be redeemed at their face value. We 
would be traveling in a circle, the public 
debt acquiring volume and speed in its ac- 
cumulation, in proportion to the number of 
its revolutions. The result would necessa 
rily be that the treasury would remain 
empty, the country would be flooded with 
warrants, and they would depreciate to such 
an extent that all the evils of a worthless 
currency would be upon us. To permit 
these warrants to be taken in payment for 
taxes might be advantageous to a few in- 
dividuals who hold the bulk of them, in 
this, that they would .be enabled to get rid 
of them at remunerating prices (for, be- 
fore the session of your henorable bodies 


commenced, I am informed that these war- . 


rahts were bought here at sixty cents on the 
dollar), but the great mass of the people of 
Texas, who never saw one of them, would 
derive none of the benefits, and suffer all 
the evils resulting from it. After taking 
advantage of a temporary advance and sell- 
ing out, ‘these same persons would be in con- 
dition to take advantage of the inevitable 
decline which would ‘surely follow, and 
again reinvest, to hold for another rise. 

If money could be raised to pay off all 
. these demands without too great a sacrifice, 
of course it ought to be done; but if that is 
impossible, I hold it tobe the duty of the 
government to protect itself, and the peo- 
ple, in the administration of its affairs, just 
as a prudent, practical business man would 
„doin a period of temporary embarrassment — 
that is, to so manage its affairs as to amply 
secure its creditors and pay them well for 
the delay of settlement, and at the sametime 
protect itself against unreasonable sacri- 
fice. The bonds into which it is suggested 
that these warrants be funded, I venture 


Se 


the assertion, are not excelled by any secu- 
rity in the State as a profitable investment 
for capital. Running for a comparatively 
short time, bearing ten per cént. interest, 
payable semi-annually and secured beyond 
doubt, capital will seek investment in them, 
and I venture the prediction that ninety 
days will not elapse after the passage of the 
law, if itis passed, before these bonds will 


be worth ninety cents on the dollar, because 


they will be intrinsically worth par, and 
even a premium. ‘On theother hand, the 
warrants proposed to be retired. have not 
averaged more than seventy cents on the 
dollar, under circumstances much more fa- 
vorable to their value than would exist here- 
after if they are not funded. It is my firm 
conviction that funded, as I suggest, these 
claims against the State will be worth twenty 
cents on the dollar more than in their pres- 
ent shape,’ 

This portion of the public debt is held ex- 
clusively by the people of Texas, and they 
will understand that the necessities of the 
country demand this course. They will not 
see in it any breach of faith on the part of 
the government. On the contrary, they 
will recognize the fact to be that this ad- 
ministration is compelled to provide for a 
public exigency, which neither it nor the 
people of Texas had-any agency in bringing 
about; and that we hare no option but to 
deal with facts as we find them in the 
mode least detrimental to the publie inter- 
ests. 

If my suggestions as to the best mode of 
dealing with this subject should not meet , 
the concurrence of your honorable bodies, I 
shall look to the wisdom of your two Houses 
for some other plan to relieve the State of 
financial embarrassment, and, tender my 
cordial co-operation in any other that may 
reasonably promise the desired result. I 
must, however, be permitted to reiterate my 
clear conviction that any plan which fails 
to provide par funds to meet the ordinary 
expenses of administering the government 
will fall short of the demands of a proper 


; policy. 


If it were probable that State bonds could 
be sold without too grcat a sacrifice, I 
would greatly prefer to raise the funds in 
that way, to pay off our floating debt. My 
information is that this is an exceedingly 
unpropitious time for such an operation, 
and that no such sale can be effected except 
at great sacrifice. 

During the ensuing summer money may 
be easier, and sales that would be satisfac- 
tory might possibly be made. I suggest 
for the reflection of your honorable bodies 
another alternative, which, if it is peferable 
to you, will be entirely satisfactory to me as 
a solution of our trouble, and which might 
be- preferred by the holders of the debt - 
proposed to be funded. It isto suspend the 
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ayment of that debt for a period of time, I will state for the information of your 
say twelve months, to be paid earlier upon | honorable bodies, that the bonds described 
notice by the Comptroller that funds had | in an act entitled ‘‘An act to effect a loan to 
been raised for the purpose, In order to ! meet deficiencies in the revenue,” approved 
raise money it would become necessary for | May 81, 1873, which in said act the Gover- 
your honorable bodies to provide by appro- | nor of this State was authorized to sell, are 
priate enactment for the issue and sale of | still in New York unsold. These bonds 
bonds. amount to $900,000. Upon a portion of 

It is believed that during the next twelve | them, hypothecated with Williams & Guion, 
months a sale may be effected of State se- | of New York, according to the accompany- 
curities on terms that would involve no |ingreport of Comptroller Darden, the sum 
greater sacrifice than ought to be made for | of $827,074 70 has been advanced, as perre- 
the purpose of paying off the creditors of j port of ex-Governor Davis on file in that. 
the State. Bonds could most probably be l office. The amount of interest due on this 
sold during the summer ; they ought.to be { money advanced js shown in the Comp- 
sold at the earliest possible moment, if this | troller’s report to be, up to September 1, 
plan is adopted. It would be better for the | 1874, $84,500. I am informed that a suit 
State to submit to a small sacrifice than | is pending in the city of New York by the 
throw a heavier loss upon the holders of | Messrs. Williams & Guion against certain of 
her paper, | the late officers of the State government of 

Isuggest twelve months, because ashorter | Texas, in which it is sought to procure a 


om 


_ time, say six months, would probably place | decree subjecting the hypothecated bonds 


+ 


it in the power of imterested persons to | to judicial sale for the payment of the 
take advantage of the necessities of the | money advanced on them. Upon hearing 
State by depressing the -value-of her secu- | this I telegraphed the Farmers’ Loan and 
ritles. This plan, like the other, will re- | Trust Company of the city of New York, 
serve the revenues: coming into the treas- | with whom the remainder of these Texas 
ury for payment of the current expenses of | bonds are deposited, to see that this suit is 
the government, a result the accomplish- | properly defended. 

ment of which I deem of paramount im-| The forty-three bonds referred to in the 
portance. I believe it the best policy for | above rected act of May 31, 1878, claimed 
the Legislature, either by funding in the; to have been fraudulently obtained from 
mode proposed, or by the issue and sale of ; Raymond & Whitis, and for which no con- ` 
bonds, as soon as it can be done without j sideration has ever been received by the 
too great a sacrifice, to provide for placing | State, remain as heretofore in the hands of 
the finances of the State upon a solid, sta- ; claimantsin New York. 

ble basis, so that no more expedients will 1 recommend the passage by your honor- 
have hereafter to be resorted to. We ought | able bodies of a joint resolution pledging 


.to settle what we now owe in as short a |the faith and credit of the State for the 


time as possible, and pay as we go here- | prompt payment, principal and interest, of 
after. If payment of these claims is sus- | the bonds authorized, uncer the act of May 
pended, as suggested, justice would require | 31, 1878, to be sold, believing it would 
that interest be paid on them. strengthen public confidence in these bonds, 

The grand total of the value of real and | and aid materially their sale for a fair price. 
personal property in Texas, upon which | It will be remembered that under existing 
taxes for the next fiscal year will be col- | law, the proceeds of sale of these bonds 
lected, is estimated by the Comptroller at | when sold go into the treasury, to be ap- 
240,000,000, and the occupation tax is | plied to the payment of all claims upon the 
estimated at $250,000. It is believed that | State arising upon appropriations made by 
the latter is considerably underestimated, |law for the support of the State govern- 
while the former is at least as small as it | ment ; and in devising ways and means, I . 
should be. The rate of taxation under ex- | suggest that your honorable bodies take 
isting laws is ample to meet all the ordi- | these bonds intothe estimate. I recommend 
nary expenses of the government, embraced | that the tax law be carefully revised, with 
in the Comptroller’s estimate for the next : a view to increase the efficiency of the sys- 
fiscal year, his estimate of the amount neces- {tem of assessment and collection of taxes. 
sary for this purpose being $1,000,800. | It is believed that a large per cent. of the, 
And it is believed that out of this amount | property in Texas, especially real estate, is 
may also be paid the interest on the bond | not assessed, and bears no part of the bur- 
debt, including the floating debt, whether | den of supporting the government. A fair 
funded or paid by sale of bonds. assessment, close collection and honest pay- 

Accompanying this will be found a copy | ment ot the tax into the treasury would, I 
of the report of A. Bledsoe, late Comp- | make no question, increase the revenues of 
troller of Public Accounts, for the fiscal | the State one-third. Iam informed in the 
year terminating Augusi 81, 1873, to which | Comptroller’s office, that twenty-five per 
I respectfully refer your honorable bodies. ! cent. is the average loss, for several years 
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past, of the amount of tax assessed, If we 
add to that the tax on property not assessed 
at all, it will be seen that my estimate is not 
an exaggerated one, Isuggestan inquiry into 
the propriety of giving the Comptroller 
of Public Accounts greater authority over 
the action of the assessing and collecting 
agents of the revenue, believing it possible 
that their efficiency might, by a judicious 
enlargement of the jurisdiction of that offi- 
cer over them, be greatly incréased. Iin- 
voke from your honorable bodies the most 
mature deliberation and consideration of our 
financial condition. Everything depends 
npon the wisdom of our action touching 
that subject. Financial problems have al- 
ways been the most important and the most 
difficult of solution with which the states- 
man has had to deal. The operation of the 
whole machinery of government depends 
upon the soundness and wisdom of the finan- 
cial policy which moves it. Fortunately 
for Texas, her embarrassment is only tem- 
porary, and results from causes which do 
not reflect upon the wisdom of her people 
or statesmen, neither of whom have had any 
voice or choice in bringing about the trou- 
bles we now have to meet. With her vast 
resources and rapidly increasing taxable 
values, the public debt of Texas is as noth- 
ing. , 

It emþarrasses us now only because the 
revenues which have been paid by the peo- 
ple, and should have prevented the accumu- 
lation of debt, have been squandered and 
filched by those whom a cruel fortune 
placed in her offices of trust. We must 
remember that the honor and interests of 
Texas are in our keeping, and so shape our 
action that no detriment shall come to 
either. Having the utmost confidence in 
the wisdom and patriotism of your honor- 
able bodies, and believing that your efforts 
will be equal to the demands of the occa- 
sion, I stand ready to co-operate with you 
in any action which may be believed neces- 
sary to the welfare of the people of Texas, 
or to the honor of the State, 

Respectfully submitted, l 

- RICHARD Coxx. 

Notr—The item ‘Interest on debt to 
September 1, 1874, $80,700 00,” in Comp- 
troHer’s report, includes all interest on pub- 
his debt falling due between now and that 
time. 

Theitem “Amount due by State revenue 
to available school fund January 16, 1874, 
$95,298 00,” differs from the amount stated 
in the message, apparently, but is really 
about the same. I estimate the amount at 
` about $60,000 00, assuming that the $36,- 
078 75, currency, and $94 56, specie, ap- 
pearing to the credit of State revenue in 
Treasurers’s report, should be passed. to the 
credit of the school fund to which State 
revenue is indebted. 


' Pay of captain, one month...,..... .... 


REPORT OF ADJUTANT GENERAL. 


Estimate of the Cost of Maintaining the Seven 
Companies of Rangers authorized by circu- 
lar letter of Governor Davis, dated Novem- 
ber 1, 1878. 

JACK COUNTY COMPANY MUSTERED IN DECEMBER 3, 1873. 

$100 00 

Pay of first lieutenant, one month...... 90 00 


Pay of second lieutenant, one month.... 80 00 
Pay of four sergeants, one month, at 
Sixty dollars....... 00 ..ccecee eee eens 240 00 
Pay of four corporals, one month, at 
fifty-five dollars... 0.0... ... ccc cen eee eee 220 00 
Pay of sixty-four privates, one month, 
at fifty dollars........... ccc cae ee eee 3,200 00 
3,900 00 
Rations, one month....... ...........-. $1,125 00 
Forage, one month... ....... sere ssas 798 00 
$5,853 00 


Cost of above company to March 3, three 
MODES... 0. cece ek cece cee eee n eet en ` R17.557 00 
Wise county company, mustered in No- : 
vember 26—pay, etc., three and a half 
MONCHS.......... ce eee cece cers eens 


$20,485 50 
Parker county company, mustered in 


December 29—pay, etc., two months.. 11,706 00 
Palo Pinto county company, mustered - 
in December 18—pay, etc., two anda , 
half months........ 0... ccc eee eee 14,632 50 

Brown county company, mustered in 
January 6—pay, etc., two months.... 11,706 00 


Erath and Comanche counties company, 
mustered in December 6—pay, etc., 
three months.... . Lecce ee rae sereseo 

Two fractional companies in Montague 
and Young counties, where one com- 
pany only was authorized. These com- 

anies appear to have been mustered 
in, and will probably claim that as 
they were mustered, they should be 
paid. Montague county company,mus- 
tered in December 13—pay, etc., two 
and a half months, one captain, two 
lieutenants, four sergeants and forty- 


17,559 00 


Three MCN. ...... cece eee wae cece aces 10,855 03 
Young county company, mustered in 
January 6, 1874—pay,etc., two months, 
one captain, two sergeants, four cor- _ 
porals and nineteen men............. 4,113 00 
$108,616 00 


REPORT OF STATE COMPTROLLER. 


Statement of the debt of the State of Texas, 
January, 1874. 


BONDS ISSUED, 


t. Six per cent, State bonds issued by 
Auditorial Board of 1866 for funding 
the State debt under an act approve 
November 9, 1866. Bonds due January 
1, 1877, and interest payable semi-an- 
nually, January 1 and July 1, of each 


Beene eves sense ten eeereevras es ereseows 


$125,100 00 
"4,500 00 


317,000 60 — 


any deficiency in tS revenue for the 
years 1871 and,1§12; bonds payable in 
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five years and interest payable semi- 
annually, March 1 and September 1; 
ponds $1000 each,........... 
5, One hundred ten per cent. State 
bonds of $1000 each of act of May 19, 
1871, and three hundred and fifty seven 
per cent. gold frontier defense bonds 
of act of August 5, 1870, hypothecated 
with Messrs. Williams & Guion, of 
New York City (per report of Goy- 
ernor Davis) for which, was realized 
the sum of : 
6, Ten per cent. State bonds issned un- 
der an act approved May 80, 1878, for 
funding State warrants; bonds paya- 
ple in ten years and interest payable 
semi-annually, January i and July 1 of 
each year....... ee ATT 
Outstanding certificates of debt ap- 
proved by Auditorial Board, created 
by acts of November 9, 1866, and May 
May 2, 1871, and convertible into six 
per cent, State bonds............ .... 
Comptroller's warrants on the Treasurer 
outstanding January 16, 1874........, 


een eneen 


257,000 00 


827,074 70 


smear wae we ete enrnee ee regs ones 


51,500 00 


29,157 05 
486,800 00 


Ae RNR crac RS 


, $1,668,181 75 


INTEREST ON THE. ABOVE DEBT ESTIMATED TO BE DUE 
SEPTEMBER 1, 1874. 


On six per cent. State bonds of 1866-71 
and outstanding certificates, estimated 

On ten per cent. State bonds of May 19, 
1871, estimated............ onea ween 

On one hundred ten per cent. State 
bonds and three hundred and fifty sev- 
en per cent. gold frontier defense 
bonds in the hands of Messrs. Wile 
liams & Guion........ 004 cece cece eee 


$20,500 00 
25,00 00 


34,500 00 
$80,700 00 


sere vere 


500,000 00 
1,000,800 00 


1,500,800 00 
Amount of State tax assessed for 1873. . erti 00 
b6 (23 Ss éc (a3 ck t6 paid 311,100 00 


4 tg i eree aag, 


$802,790 00 


een be owe onsen eanmeene oro 


i a ee 2 a v 


$82,168 82 


i i 2 


Under act approved November 12, 1866, 
to university fund, 5 per cent bonds.. 
To Agricultural and Mechanical College 
fund, proceeds of sale of college serip 
donated by the United States Govern- 
ment, to Texas Agriculture and Me- 
csanical College invested in 1871, in 7 
per cent. gold frontier defense bonds.. 174,000 00 


Se ee aa eaa 


$711,008 21 


320,367 13 
124,472 26 
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Estimated debt of the State of Texas with interest 
due September 1, 1874, viz: 
Bonds issued and warrants Neda) $1,668,131 % 
Interest on debt to September 1, 1874, 
OBLIMATEH pain candies: aac ec eur nea gurs 80,700 00 
Deficiencies in appropriations for the 
present fiscal year and warrants esti- 
mated toaccrue to September 1, 1874. 500,009 00 


"82248, 831 Y5 


Estimated taxable property of the State of Texas for 
the year 1874: 


Real and personal, say.........ececeeeen $2-410,000,000 00 
Pol taxe chs od stacker sent tae weg ates bees £70,000 00 
Occupation taxes..........66 eres ate 250,000 00 


$240,420,000 CO 
STEPHEN H. DARDEN, Comptroller. 


REPORT OF STATE TREASURER. 


The accompanying statement shows the 
condition of the State Treasury at the date 
of its vacation by the late Treasurer, By 
reference to the State revenue account, it 
would appear that there is a balance on 
hand which might be used in payment of 
the expenses of the government, which is 
not the true condijion of the account. Itis 
in debt to the available school fund, and a 
fourth of all receipts since the beginning of 
the present fiscal year, with the exception of 
$17,513 89, transferred to that account No- 
yember 30, 1873—the law requiring that 
one-fourth of all taxes collected shall be 
placed to the credit of that fund. 

The cash balance to the various funds ag- 
gregated show the amount of money turned 
over to me by the late Treasury. The bonds 
I find also as stated. In addition to the 
above funds there is also in the Treasury 
$98,500 of 10 per cent. State bonds, issued 
under act of May 30, 1873, for funding State 
warrants, being the balance of $150,000 de- 
posited by the Comptroller with the Treas- 
urer, September 20, 1873. I shall have to 
look to the revenue account to procure 
means with which to pay the interest on the 
State debt due March 1, 1874, and with its 
present deficit other resources will have to 
be looked to. There area number of bonds 
which will fall due in 1877, for which the 
law requires an interest and sinking fund to 
be set aside. I find that nothing has been 
done in that direction. 

[Signed] Anprew J. Dory, Treasurer. 
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provided by law,” each and all of which we 
find correctly engrossed. 
Ep. RANDLE, Chairman. 

Senator Dwyer introduced a bill entitled 
‘‘An act to amend section five of an act en- 
titled ‘An act to regulate the assessment 
and collection of taxes,’ ” approved May 31, 
1873.. Read first time and referred to Com- 
mittee on State Affairs. 

A message from the House was received, 
announced the passage of Senate joint reso- 
lution No. 48, ‘‘ Making an appropriation 
to repair and refurnish the Executive Man- 
sion,” with amendments by the House, 

Senator Baker introduced a bill entitled 
«An act forthe protection of purchasers at 
sales made by executors and administrators, 
by requiring deeds in certain cases to be re- 
corded within a certain time.” Read first 
time and referred to the Judiciary Commit- 
Lee. 

Senator Swift- introduced a bill entitled 
“An act for the relief of companies incor- 
porated for purposes of internal improve- 
ments, by allowing them further time to 
complete any work contracted by them to 
do, in a given time, or at fixed dates.” 
Read first time and referred.to.Cammittee 
on Internal Improvements. 

Senator Hobby, chairman of the Commit- 
tee on Enrolled Bills submitted the fol- 
lowing report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully 
examined Senate bill No. 18, entitled “An 
act to amend ‘An act prescribing the times 
of holding the district courts in the several 
judicial districts in the State,’” approved 
August 10, 1870, and find the same correctly 
enrolled, and have presented the same to 
` the Governor this day at 10:45 A. M. 

‘Hoppy, Chairman. 

Senator Dillard introduced a bill entitled 
“An act for the relief of J. P. Williams, 
sheriff of Wood county.” Read first time 
and referred to Committee on Claims and 
Accounts. 

Senator Hobby, introduced a bill entitled 
“An act to amend section one of ‘An act 
making a new apportionment of the Repre- 
sentative and Senatorial districts of the 
State of Texas,’” passed April 24, 1878. 
Read first time and referred to Judiciary 
Committee. 

Senator Allison offered the following res- 
olution : l 

WHEREAS, There is great necessity for 
retrenchment and reform in financial affairs 
in every department of the government, and 
itis conceived by some, that there is. unne- 
cessary employees on large per diem pay, 
Nt there exist no necessity for such ; therc- 

ore, 

Resolved, That the Committee on Re- 
trenchment and Reform be, and they are 
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hereby instructed, to examine the question 
of so much clerical force now on per diem 
pay in the Senate, in the engrossing, en- 
rolling and committee departments ; also, 
in regarded to pages and porters, and all 
other matters connected with an economical 
conduct of the workings inthe Senate; and 
to réport as early as practicable, the neces- 
sary changes, if any. Read and referred to 
Committee on Retrenchment and Reform. 
ORDERS OF THE DAY. 
(Senator Erath in the chair.) 

Senate bill No. 89, ‘An act to incorpo- 
rate the Southwestern Railroad Company 
and grant land to aid in the construction of 
the same.” Report and bill read second 
time, and on motion of Senator Bradshaw, 
fifty copies of the bill ordered printed. 

On motion of Senator Russell, the’ bill 
was made special order for next Thursday, 
at 11 o’clock A. M. 

House bill No. 98, ‘‘Anact toamend ‘Au 
act prescribing the time of holding the Dis- 
trict Court in Kaufman and Rockwall coun- 
ties, in the Tenth Judicial District,’” ap- 
proved May 27, 1878, was read third time 
and, on motion of Senator Flanagan, the 
bill passed.’ 

(President in the chair.) 

Senate bill No. 29, ‘‘An act to validate 

the registry of deeds, bonds, and other evi- 


dences of title in certain cases,” was read 


third time and passed. | 

Senate bill No. 89, ‘‘An act to amend sec- 
tion thirty-six of ‘An act to establish and 
maintain a system of public free schools in 
the State of Texas,’ ” passed April 30, 1873, 
was read third time and passed. 

Senate bill No. 61, ‘‘Anact to provide for 
the public printing by contract,” was read 
third time and passed. 

Senate bill No. 58, “An act prescrib- 
ing the mode of proceeding in district 
courts in matters of probate,” was, on mo- 
tion of Senator Bradshaw, postponed until 
next Friday, and made special order for that 
day at 12 o’clock m. 

House concurrent resolution of ‘Thanks 
to the State of Georgia,” was adopted. 

Senate bill No. 52, ‘‘An act to confer ju- 
risdiction of certain civil causes on the 
courts in the several counties in this State,” 
was read third time and passed. 

Senate bill No. 59, ‘‘An act toallow the 
several county courts of the State to levy 
and collect special taxes in certain cases,” 
was read and made special order for Tues- 
day next at 11 o’clock A. M. 

Senate bill No. 27, ‘‘An act to amend ‘An 
act to incorporate the Orange, Jasper and 
Shelby county Railroad Company, and aid in 
constructing same,’ with accompanying 
substitute, was read, and on motion of Sen- 
ator Ireland, was made special order for 
next Saturday at 11 o’clock A. M., and one 
hundred copies of same ordered printed. 
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Senator Randle, Chairman of the Com- 
mittee on Engrossed Bills, submitted the 
following report: 

Hon, R. B. Hubbar d, President of the Senate: 

. Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 125, 
“An act to organize the county of Kin- 
ney,” and find the same correctly engrossed. 

Ep. RANDLE, Charman. 

Senator Swift moved to réconsider Sen- 
ate bill No. 42, 
lands to the school fund,” 
following vote: 

Yeas—Senators Allison, Culberson, Dil- 
lard, Dwyer, Ellis, Flanagan, Friend, Ire- 
land, Morris, Parker, Randle, Russell and 
Swift. —13. à 

Nays—Senators Ball, Baker, Bradshaw, 
Camp, Davenport, Erath, Hobby, Ledbet- 
ter, Moore, Stirman and Westfall —1i. 

Absent, not voting—Senators Bradley, 
Trolinger and Wood. 

-On motion of Senator Erath, the bill was 
referred to Committee on Public Lands, 

Senate bill No. 78, ‘‘An act to define the 
Clay, 
Young and Eastland, and to’ ‘make valid 
surveys and locations therein,” was read 
second time with the amendments of the 
committee. 

Senator Ball offered the following amend- 
ments: 

Amend section one by striking out all þe- 
tween the words ‘‘Jones,” in third line, 
and the word ‘‘to,” in the ninth line, and 
inserting ın place thereof, ‘‘and Taylor, and 
the territory included within the following 
described limits, viz: beginning at the 
northwest corner of Jones county, thence 
ina due straight line due west from said 
northwest corner of Jones county.” 

Amend section two by striking out all be- 
tween the word ‘‘ New Mexico,” in the fifth 
line and the word ‘‘thence,” in eighth line, 
and insert in place ther eof, ‘*to the thirty- 
fourth parallel of latitude,” and by substi- 
tuting the word ‘‘ Hardeman,” in place of 
“i Knox,” in the ninth line. 

Amend section four by striking out all 
previous to the word t‘constitute,”?” in the 


Carried by the 


_ second line, and insert in place thereof ‘‘that 


the counties of Young, Throckmorton and 
Haskell, and all the territory included with- 
in the following described limits, viz.: Be- 
ginning at the northwest corner of Haskell 
county, thence north along the west boun- 
dary line of the counties of Knox and Har- 
deman to the thirty-fourth parallel of lati- 


tude; thence west along said thirty- 
fourth parallel of latitude to the 
east boundary line - of the terri- 


tory of New Mexico, to a point due west 
from the southwest corner of Haskell 
county ; thence in a straight line east to the 
southwest corner of Haskell county, be and 
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the same is hereby made and constituted.” 


All of the said amendments were ad Opies. 
and the bill ordered engrossed. 

On motion of Senator Ball, the rules werel 
suspended, bill read third time and passed 

Senator Culberson offered the followin 
resolution: 

Resolved, That a committee of three be 


appointed ‘by the President of the Senate to 4 
act with a like committee on the part of the ; 


House to take into consideration and inves- 
tigate the charges made upon address 
against the following named judges: L. W. 
Cooper, M. Priest, M. W. Wheeler. and 
Henry Maney. And said committees shail 
proceed at once to discharge the duties im- 
posed by this resolution, and such commit- 
tees shall be governed and controlled by the 
rules of procedure in such cases heretofore 
adopted by the Senate and the resolution 
heretofore adopted by the Senate, appoint- 
ing one committee to act in all cases of this 
character, be rescinded. 

Adopted. 

The President appointed Senators Culb- 
erson, Ball and Ellis as the committee i in ne 
case of Judge Cooper. ; 

Senators Camp, Hobby and Russell were 
appointed as the committee ın the case of 
Judge Wheeler. 

Senators. Bradshaw, Bradley and Dwyer 
were appointed the committee in the case of 
Judge Maney. 

Senators Dillard, Wood and Parker were 
appointed the committee in the ‘case of 
Judge Priest. 

Senator Dwyer moved that Senator Friend 
be added to the Committee on Internal Im- 
provements. Carried. 

On motion of Senator Parker, the Senate 
went into executive session. 

In SENATE. 

The secretary of the Senate was instructed 
to inform his Excellency the Governor that 
the Senate does not advise and consent to the 
appointment of ©. 8. Wurzback, as notary 
public for Bexar county. 

Senator Swift moved that L. D. Miller be 
declared assistant doorkeeper of the Senate. 

Senator Allison moved to lay the motion 
on the table. | Lost. 

The motion of Senator Swift was then 
adopted. 

The message of the Governor was taken 
up, and on motion of Senator Ireland, one 
hundred copies were ordered printed. -Also, 
one hundred copies of the accompanying 
papers. 

The President appointed Lucius Beck as 
special sergeant-at-arms in the impeachment 
cases, 

On motion of Senator Swift, the Senate 
adjourned to 10 o’clock A. M. to-morrow. 
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TWENTY-FOURTH DAY. 


SENATE CHAMBER, 
Austin, February 11, 1874. t 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by Rev. Mr. Byrd. 

On motion of Senator Ireland, the reading 
of the journal was dispensed with. 

TL. D. Miller, who was elected assistant 
doorkeeper on yesterday, was sworn in, 

A message from the House was received, 
announcing the passage of the following 
bills: House bill No. 4, “An act to fix the 
yenye in certain cases;” House bill No. 
18, “An act to amend sections nineteen 
and twenty of ‘An act regulating elec- 
tions,’ ” approved March 31, 1878; 
bill No. 77, ‘‘An act to amend section 


one of ‘An act to incorporate the Texas. 


Banking and Insurance Company,’” ap- 
proved June 28, 1870; House bill No. 100, 
‘An «et to provide for supplying the 
records of Limestone county, destroyed by 
fire; House bill No. 109, ‘‘An act toamend 
article 757 of ‘An act to adopt and establish 
a penal code for the State of Texas,” ap- 
proved August 26, 1856; House bill No. 
' 186, “An act to create and organize the 
county of Tom Green ;” House bill No. 171, 
“An act to amend section two of an act en- 
titled ‘An act to protect the wool growing 
interest of Texas,” approved December 28, 
A. D. 1861. g 

Senator Baker presented the petition of 
Mrs, Clemence Toby, and accompanying 
‘papers. Referred to Committee on Claims 
and Accounts. 

Senator Stirman, chairman of Committee 
on State Affairs, submitted the following 
report: 

Hon. l. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, have 
had under consideration the subject of de- 
ficiency of contingent fund in the depart- 
ment of State, and find the same to 
amount to the sum of twelve hundred and 
sixty-five dollars from the nineteenth day of 
January to August 81, 1874, as will more 
fully appear per memorandum of items 
hereto appended and made a part of this 
report; your committee have, therefore, in- 
structed me to report the accompanying bill 
with the recommendation that it do pass. 

Camp, for Committee. 

The following is the title of the bill re- 
ferred to: ‘‘An act making an appropria- 
tion to pay the contingent expenses of de- 
partment of State.” Read first time. 

Senator Ellis, chairman of the Committee 
on Militia, submitted the follo wing reports: 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Militia, to whom was 
referred House bill No. 111, “An act to au- 
thorize the several county courts in this 


House: 


State to. offer a premium for wolf*scalps,” 
instruct me to submit the following amend- 
ments to said bill: 

First. Amend the caption of said bill by 
erasing ‘‘ wolf” and inserting ‘‘ Indian” ip 
lieu thereof, - l 

Second. Amend section one by erasing 
the word ‘‘wolf” and inserting ‘‘ Indian ” 
wherever the same occurs, in said section, 
and by erasing the words ‘‘five dollars,” 
and inserting ‘‘fifty dollars” in lieu thereof, 

Third. Amend sections two and three 
by striking out the word ‘‘wolf,” and in- 
serting ‘‘Indian,” wherever the same oc; 
curs in said section, 

Fourth. Further amend section three by 
inserting after the words ‘‘burn forthwith 
the scalp or scalps so passed upon,” the fol- 
lowing words: ‘‘in the presence of at least 
six freeholders. of said county, to be- se- 
lected by said county court, so that each 
political party as now, or as hereafter may 
be organized, may be equally and fairly 
represented, 

Fifth. Your committee further instruct 
me to recommend that the bill as amended 
be rejected. . 

Respectfully submitted. 

. Erts, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Militia, ‘to whom was 
referred Senate bill No. 1138, “An act mak- 
ing an appropriation of six hundred dollars. 
to purchase, Winchester rifles for certain 
persons,” has examined said bill, and in- 
struct me to report the same back with the 
recommendation that it do pass. 

‘ Respectfully submitted, 
l Erus, Chairman. 

Senator Ireland, chairman Judiciary Com- 
mittee submitted the. following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
House bill No. 27, “An act toamend an act 
entitled ‘An act to adopt and establish a 
penal code for the State of Texas,” ap- 
proved August 26, 1856, beg leave to report 
the same back with the recommendation 
that it do pass. IRELAND, Chairman. 

Senator Stirman, chairman of the Com- 
mittee on State Affairs, submitted the fol- 
lowing reports: 

Hon. R. B. Hubbard, President of the Senate. 

Your Committee on State Affairs, to 
whom was referred Senate bill No. 124, 
‘‘An act to amend section three of ‘An act 
to provide for the payment of the public 
debt of the State of Texas,’ ” approved May 
8, 1871, approved November 18, 1871, have 
carefully examined and considered the same 
and instruct me to report it back, with the 
recommendation that it do not pass. 

All of which is respectfully submitted. 

W. B. Strrman, Chairman... 
Hon. R. B. Tubbard, President, of the Senate: | 
Your Committee on State Affairs, to 
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whom ws referred Senate bill No. 182, ‘An 
act to amend section five of ‘An act to regu- 
late the assesssment and collection of 
taxes,’ ” approved May 81, 1878, have care- 
fully examined and considered the same, 
and a majority of your committee instruct 
me to report it back, with the recommenda- 
tion that it do not pass. 
All of which is respectfully submitted. 
W. B. Strrman, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on State Affairs, to 
whom was referred the memorial of the cit- 
izens of Polk county, asking for the en- 
largement of the Lunatic Asylum, have 
carefully examined and considered the 
same, and being of the opinion that ample 
provisions have been made for the care and 
maintenance of the lunatics of Texas, in- 
struct me to report it back with the :ecom- 
mendation that it do not pass. ; 
All of which is respectfully submitted. 
W. B. Sriman, Chairman. 
Hon. R. B. Hubbard, Presidentof the Senate: 
Your committee to whom was referred 
the memorial of John H. Brown, have care- 
fully examined the same, and -being: of the 
opinion that it is in conflict with the Consti- 
tution ; and also, that there is a general 
promise covering his case, instruct me to 
report it back with the recommendation 
that it do not pass. 
All of which it respectfully submitted. 
W. B. STIRMAN, Chairman. 
Senator Randle, chairman of Committee 
‘on Engrossed Bills, submitted the following 
report: 
Ion. R. B. Hubbard, President of the Senate: 
~ Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate joint resolu- 
tion No. 76, “Joint resolution asking our 
Senators and Represntatives in Congress to 
procure an appropriation by Congress to im- 


prove the navigation of Soda Lake and Cy-. 


"press Bayous,” and find the same correctly 
engrossed. 
Ep. RANDLE, Chairman. 

Senator Russell introduced a bill, entitled 
“An act to protect the frontier of the State 
of Texas.” Read first time, referred to 
Committee on Frontier Protection, and one 
hundred copies ordered printed. 

Senator Ball introduced a bill entitled 
‘An act to provide for the payment to 
James J. Gathings, of Hill county, money 
illegally extorted from him by the State 
police.” Read first time and referred to 
Committee on Claims and Accounts. 

Senator Ball introduced a bill, entitled 
“An act to organize unorganized or disor- 
ganized counties within the State of 
Texas.” Read first time and referred to 
Committee on Counties and County Bound- 
aries. f 

Senator Erath moved to reconsider the 
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vote of yesterday, electing an assistant 
doorkeeper. Laid over under the rules. 

Senator Moore introduced a bill, entitled 
‘tAn act regulating the sale of intoxicating 
liquors within a certain distance of any 
school, college, or seminary of learning 
within the State, other than ata county 
seat” Read first time and referred to Ju- 
diciary Committec. 

Senator Dillard, chairman of Committee 
on Privileges and Elections, submitted the 
following report: 

Hon. R. B.’ Hubbard, President of the Senate: 

Your Committee on Privileges and-Hlec- 
tions, to whom was referred the considera- 
tion of the case wherein Z. Hunt is the con- 
testant and Walter M. Burton the contestee 
for the position of State Senator, from the 
Thirteenth Senatorial District, have ma- 
turely considered the same and beg leave to 
snbmit the following report: 

At the opening of the case, your commit- - 
tee were asked, by contestant’s counsel, to 
seat Mr. Hunt as the member from said 
distret, upon the ground that the certifi- 
cate of election showed upon its face that 
Z. Hunt received more votes than the said 
Burton, and that it would be necessary to 
seat one of the parties before the question 
of a regular contest could be properly enter- 
tained by them. This motion was over- 
ruled, for the reason that, although the cer- 
tificate held by Burton was, on its 
face, defective, yet certifying, as it 
did, his election, it #as deemed suf- 
ficient, until challenged, to entitle 
him to a seat in the Senate; the committee 
holding, unanimously, that the right to a 
seat, as well as the right and possession to- 
gether, might be inquired into by the Sen- 
ate without seating either party. Enter- 
taining this view, contestant was informed 
that he might proceed to contest the right 
of the said Burton to the said seat, under 
the statute of A. D. 1873, as this was the 
proper mode to confer jurisdiction over the 
case; whereupon contestant filed his notice 
of contest, which was answered in due form 
by the contestee, and thenceforward the in- 
vestigation of the case was conducted ac- 
cording to the provisions of the statute of 
A. D. 1873, made and provided to governin 
such cases. 

Both parties, were allowed to take all the 
testimony, oral and written, pertinent to the 
issue, which they desired; and, at the in- 
stance of the parties, the tally sheets and | 
ballots, kept and cast in the several counties 
composing the said Senatorial district, were 
brought before your committee for the pur- 
pose of aiding them in arriving at a proper 
conclision. From an actual inspection of 
the ballots cast, in said district, they find 
the votes polled for Senator wereas follows: 

Austin county—-W. Burton, 605 votes, 
which said ballots were originally printed 


. 
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plainly William Burton, and afterwards, all 
the christian’ name (William) -obliterated 
except the capital ‘‘ W. Z. Hunt received 
1167 votes, and William Burton, written in 
full, received 1 vote. 

Fort Bend county—W. M. Burton re- 

sived 973 votes ; Wm. Burton 180 votes, 
and Z. Hunt 252 votes. 

Wharton county—Waltér M. Burton re- 
ceived 108 votes, which were printed t W. 
M. Burton ;” William Burton received 154 
votes, and Z. Hunt 281 votes. 

Waller county— William Burton received 
664. votes, which were printed in full ‘‘Wil- 
liam Burton,” and Z. Hunt received 238 
votes. ~ 

From this summing up of all the votes 
cast it follows that Mr. Hunt is elected by a 
majority of 72 votes over Walter M. Bur- 
ton, the contestee. 

Your committee, however, is asked Dy 
contestee’s counsel, from extrinsic evidence, 
dehors the ballot, to count the votes cast for 
William Burton for Walter M. Burton, which 
votes, they allege, were unintentionally 
cast for said William—the voters thinking 
they were voting for the said Walter M. 
Burton. 

Upon an examination of the authorities, 
your committee were lead to the conclusion 
that extraneous evidence was admissible tu 
explain the intention of the voters where 
initial letters were used upon the ticket for 
the Christian name of the party intended 
to be voted for, which initials might be ap- 
plied to more than one person, and, also, 
to explain an imperfect ballot; and, acting 
under this rule of law, which seems to be 
firmly established by pecedent, they per- 
mitted the contestee to introduce evidence 
to show for whom the parties in this in- 
stance intended to vote, when the ballots 
cast were for W. Burton, W. M. Burton 
and Wm. Burton. (Vade People ex. rel. 
Yates v. Ferguson, 8 Cowen. N. Y., 106; 
1 Doug., Mich., 59; 8 Mich. 235; 16 Id. 
298, 808, 307, 810, 312; 5 Hill, N. Y., 625; 
‘0 Ohio, Ham., 858; 22 N. Y., 809; 27 Id., 
45-85; 88 Me., 597; 5 Denio, N Y., 412; 
4 Cowen, N. Y., 823; 23 Wend., N. Y., 227; 
‘3 Hill, N. Y., 47; Cooley’s Cons. Lim., 
605, 606, 607, 608, 609, 6107.) 

In summing up the vote, acting upon this 
rule of law, and upon the testimony, they 
gave to the contestee all the votes cast for 
W. M. Burton, W. Burton and Wm. Bur- 
ton; but when they are asked, also, to 
allow the contestee all the votes cast for 

‘William” Burton, printed in full and 

showing a perfect ballot on its face, they 
feel constrained by the strong current of 
decisions pronounced by strong supporters 
of constitutional government, for the pur- 
bose of protecting the privacy of the bal- 
lot box, and the purity of elections, to ad- 
vance no farther in that direction. 
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While we are frank to concede that tliere 
is one authority (Carpenter v. Eley, 4 Wis., 
427,) which, though not in all respects an- 
alogous, seems to be at variance with the 
conclusions which we have reached in this 
case, still we are satisfied that, upon princi- 
ple, as well as upon authority, we are cor- “ 
rect. That, under our law, the sccresy 
of the ballot was intended to be held invio- 
lable is apparent from sections thirteen and 
fifteen, election act of 1878. 

We have given the matter the most earn- 
est and patient attention, and, from all the 
lights before us, believe that to adopt any 
other course than that we respectfully re- 
commend, would be setting a dangerous pre- 
cedent, which would soon lead, not only to 
the subversion of the secresy and purity 
of the ballot, but to perjury and fraud, 
which, from the nature of the case, it would 
be impossible to check, thereby frustrating 


‘and preventing, in many instances, the fair 


expression of the popular will. 
We therefore recommend the adoption of 


ithe followng resolutions: : 


1. Resowed, That Z. Hunt is entitled to 
the position of Benator from the Thirteenth . 
Senatorial, District, and that he be permi:- 
ted to qualify and take his seat as such im- 
mediately. i i 

2. Resolved, Thathe, the said Z. Hunt, be 
allowed mileage and his per diem pay from 
the commencement of the session. 

J. E. DILLARD, Chairman. 
C. A. PARKER. ; 

Senator Dillard moved that’one hundred 
copies of the report be ordered printed, and 
that it be made the special order for next 
Monday at 11 4. m., and that the parties to 
the contest be allowed to appear in person, 
or by attorney, in bebalf of themselves, at 
the bar of the Senate and plead their cause. 
Carried. 

Senator Hobby stated that a dissenting 
report would be made on to-morrow by one- 
half of the Committee on Privileges and 
Elections, ana would report in favor of 
seating Burton. 

Senator Morris introduced a bill, entitled 
“An act to exempt from taxation the tools 
|and implements of trade of farmers and 
mechanics. Read first time and referred to 
Committee on State Affairs. 

(Senator Flanagan in the chair.) 

Senator Baker introduced a bill, entitled 
| “An act to regulate the quarantine of cities, 
‘towns and villages in the interior of the 
: State.” Read first time and referred to Ju- 
, diciary Committee. 
| Senator Bradshaw introduced a bill en- 
titled “An act to amend ‘An act to estab- 
lish and maintain a system of public free 
schools in the State of Texas,’ ” passed April 

80, 1873. Read first time and referred to 
the Committee on Education, 
: Benator Dwyer moved to have the rules 
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suspended to take up the bill introduced by | ance of the high functions pertaining to 
Senator Russell, in regard to frontier pro- | the office of district judge as aforesaid ; 


tection. Carried. Rules suspended, and, 
on motion of Senator Dwyer, one hundred 
copies ordered printed, 

ORDERS OF THE DAY. 

Senate joint resolution No. 43, ‘* Making 
an appropriation to repair and refurnish the 
Executive mansion,” and House amend- 
ments thereto, was read and the amend- 
ments concurred in. 

(Mr President in the chair.) 

Senate bill No. 41, “An act to regulate 
special elections in counties, cities and 
towns for the construction of railroads and 
other works of internal improvements,” and 
accompanying report, recommending that 


said bill do pass, was read, and, on motion ; 


of Senator Stirman, was referred to Judi- 
ciary Committee . 

Senate bill No. 68, ‘‘An act for the pres- 
ervation of birds and game,” and report of 
committee that bill do not pass, was read 
second time, and, on motion of Senator 
Flanagan, was referred to the Judiciary 
Committee. 

The President withdrew the appointment 
of Senator Russell, in the case of the im- 
peachment of Judge Wheeler, and ap- 
pointed Senator Ireland. l 

Senate bill No. 70, ‘An act for the relicf 
of the several justices of the peace of the 
several counties in this State, making a 
list of the scholastic population of their re- 
spective counties, for the years A. D. 1872 
and 1873,” was read second time and or- 
dered engrossed. 

Senator Russell, by leave, presented an 
address for the removal of J. J. Thornton, 
Judge of the Twenty-fourth Judicial Dis- 
trict, viz. : 

To his Excellency, Richard Coke, Governor: 

The Senate of the State of Texas, the 
House of Representatives conctrring therc- 
in, do address your Excellency, and charge 
that one J. J. Thornton, district judge of 
the Twenty-fourth Judicial District, a citi- 
zen and resident of the county of Medina, 
State of Texas, is unfit to hold said office; 
and we, the Senate and House of Represen- 
tatives, reserving the right to hereafter pre- 
fer additional charges and causes for remo- 
val, do request that the said J. J. Thorn- 
ton be removed from his office as judge 
aforesaid, for the following reasons : 

First, Because he, the said J. J. Thorn- 
ton, district judge of the Twenty-fourth 
Judicial District of the State of Texas, by 
reason of being afflicted, for the last two 
years, and now, with paralysis, or other dis- 
ease, producing such physical debility and 
mental imbecility that he is now, and has 
been for the two years past, totally un- 
fit and unable, both mentally and physi- 
cally, to perform the labor and duties neces- 
sary and required for the efficient perform- 


that by reason of such physical debility 
and mental imbecility he, the said Thorn- 
ton, has fallen irto a stupor or sleep while 
sitting on the bench as judge aforesaid, and 
during the hearing of a cause in the court 
as aforesaid; and ne, the said Thornton, 
did so fall into a stupor or sleep while on 
the bench as such judge, during the May 
term, A. D. 1878, of the district court in 
and for Uvalde county, State of Texas, 
and while the case of Friedlander.y. Cor- 
nell, the same being on the docket of said 
court for trial, was on hearing before him 
as such judge, and in which sleep or stupor 
he did remain for near two hours. And so 
the Senate and House of Representatives 
do say that the said J. J. Thornton, judge 
of the Twenty-fourth Judicial District, by 
reason of such physical infirmity and men- 
tal imbecility is unfit longer to hold said 
office. 

Second, That the said J. J. Thornton, 
judge of the Twenty fourth Judicial Dis- | 
trict of the State of Texas, has, with a few 
exceptions, wholly failed and neglected to 
hold the term of the district court, as re- 
quired by law, and as it was his duty to do, 
in the several counties composing the Twen- 
ty-fourth Judicial District, as aforesaid, 
from the months of December, A. D. 1871, 
to January, A. D. 1874; the particular terms 
of said court, which the said Thornton, 
judge as aforesaid, has so failed and neg- 
lected to hold will be hereafter specified, 
and of which due proof will be made. 
And so the Senate and House of Represen- 
tatives of the State of Texas do say that 
the said J. J. Thornton, district judge as 
aforesaid, by reason of such tailure and 
neglect to perform the duties required of 
him by law, is not fit to hold office as dis- 
trict judge aforesaid, and should be removed 
therefrom. 

Third, The sad J. J. Thornton, district 
judge of the Twenty-fourth Judicial Dis- 
trict of the State of Texas, at the May term 
of the district court, A. D. 1878, in and for 
the county of Uvalde, while the petit jury 
were considering the case of the “The 
State of Texas v. Victoriano Martinez,” the 
said jury having retired to consider of their 
verdict in said case, and the said Martinez 
being charged with afelony, did unlawfully 
cause to be brought one of the members of 
the jury aforesaid, to-wit: John Burchfield, 
away from the said jury and from where the 
said jury were considering of their verdict, 
into lis room at the hotel, in the town of 
Uvalde, county and State aforesaid, ata late 
hour of the night, and did then and there, 
having the said Burchfield, separate and 
apart from the jury in the case aforesaid, 
and he, the said Burchfield, being a member 
of said jury, and not in open court, did 
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converse, counsel and advise with the said 
Burchfield in regard to the case then before 
gaid jury for their consideration, to-wit: the 
ease of "The Stateof Texas v. Victoriano 
Martinez,” the same being a criminal case 
and standing for trial on the docket of the 
court aforesaid. And so the Senate and 
House of Representatives Go say that by 
reason of the aforesaid unlawful and im- 
proper acts and doings of the said J. J. 
Thornton, judge of the district court as 
aforesaid, do say that he is unworthy of the 
high office he holds as judge aforesaid, and 
do request and* demand his removal there- 
from. 

Senator Russell offered the following res- 

olution : 
. Resolved, That the address of the Senate 
and House of Representatives of the State, 
requesting the removal of J. J. Thornton, 
district judge of the Twenty-fourth Judi- 
cial Distriet, be entered upon the journals 
of both houses of this Legislature, and that 
said J. J. Thornton, judge as aforesaid, be 
served with a copy of said address, and that 
citation issue requiring him, the said Thorn- 
ton, to appear before the proper committee, 
within the time required by the rules gov- 
erning such cases, and show cause, if any 
he has, why such address should not be 
adopted ; and that a committee of three 
from the Senate and five from the House of 
Representatives be appointed to consider 
said address ard conduct proceedings 
thereon, - 

Resolution adopted, and Senators Russell, 
Friend and Davenport were appointed as 
the committee in said case. 

Senate joint resolution, to instruct the 
Attorney General to bring suit against 
James Davidson, was read second time and 
ordered engrossed. 

On motion of Senator Ireland, the rules 
were suspended, resolution read. third time 
and passed. 

Senate bill No. 60, “An act concerning 
the forfeiture of certain sheep and goats,” 
was read second time and ordered en- 
grossed. 

The petition of citizens of Cameron 
county, asking that the auditorial board be 
reconstituted, and the time for presentation 
of claims thereto extended, was read, and 
accompanying report of Committee on State 
Affairs, that said said bill do not pass, was 
also read, and the petition was, on motion 
of Senator Russell, referred tothe Judiciary 
Committee. 

The petition of the citizens of Starr 
county, and accompanying report of the 
Committee on State Affairs, that it do not 
pass, was read second time, and on motion 
of Senator Russell, was referred to the Ju- 
diciary Committee. 

Senator Randle, chairman Committe on En- 
Srossed Bills, submitted thefollowin grepoit:! 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 78, 
“An act to define the land districts of Palo 
Pinto, Jack, Clay, Yeung and Eastland, and 
to make valid the surveys and locations 
made therein,” and find the same correctly 
engrossed. Ep. RANDLE, Chairman. 

Senate bill No, 30, An act concerning 
landlords and tenants,” was read second 
time. 

Senator Parker offered the following 
amendment: Strike out ‘‘landlord,” in the 
caption, and wherever it occurs in the bill, 
and insert “landowner.” 

The bill, as amended, was then ordered 
engrossed, and, on motion of Senator Swift, 
was made special order:for next Saturday, 
at 11 o'clock A. M. i 

Ifouse bill No. 58, “An act validating 
the authentication and registration of cer- 
tain instruments of writing,” was read 
second time and passed to third reading. 

Senate bill No. 80, “An act to prevent 
speculation by officers or agents in county, 
city or town contracts or liabilities,” was 
read second time and ordered engrossed. 

Senate bill No. 75, “An act to amend 
‘An act prescribing times of holding district 
courts,’’’ approved November 25, 1871, was 
1ead second time, amendments of the com- 
mittee adopted and Dill ordered engrossed. 

Senate bill No. 34, “An act to regulate 
proceedings in the district courts,” was 
read second time, report of committee, that 
bill do not pass, was adopted, and bill lost. 

Senate bill No. 91, ‘An act for relief of 
purchasers of university lands,” etc., was 
read second time, and, on motion of Sena- 
tor Westfall, was laid on the table, and 
one hundred copies ordered printed. 

House bill No. 20, ‘An act repealing an 
act entitled ‘An act to prohibit the sale or 
giving away of spirituous, vinous, malt and 
other intoxicating liquors within two miles 
of certain places therein named,’ ” passed 
May 31, A. D. 1878, was read second time, 
and, on motion of Senator Westfall, the 
rules were suspended, read third time and 
passed. 

Senate bill No. 111, “An act to amend 
‘An act incorporating Georgetown,’” was 
read second time. Ako, report of com- 
mittee that the bill do not pass, was read, 
report of committee adopted, and the bill 
lost. . 

Senate bill No. 86, “An act to incorpo- 
rate the Southwestern and Rio Grande 
Railroad Company,” was read second time, 
and the amendments of the committee 
adopted. 

Senator Swift moved to amend by insert- 
ing the name of “Fred. Voight.” Adopted. 

On motion of Senator Parker, one hun- 
dred copies were ordered printed, and made 
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special order for 11 o’clock A. m. on Satur- 
day next. 

Senator Allison offered the following reso- 
lution: 

Resolved, That, in future, the Senate will 
consider no bill to incorporate a railroad 
company, until it has been printed by the 
parties presenting it, and copies placed on 
the desks of Senators. 

Senator Flanagan moved to lay the resolu- 
tion on the table. Lost by the following 
vote: 

Yeas—Senators Culberson, Flanagan, Par- 
ker and Swift—4. 

Nays—Senators Allison, Ball, Baker, Brad- 
stay Camp, Davenport, Dillard, Dwyer, 
Ellis, Erath, Friend, Hobby, Treland, Lel- 
better, Morris, Moore, Randle, Russell, Stir- 
man and Westfall— 20. 

Absent, not voting—Scnators Bradley, 
Trolinger and Wood. 

On motion of Senator Ireland, the resolu- 
tion was then adopted. 

Senator Flanagan offered the following 
resolution : 

Resolved, That the sergeant-at-arms be re- 
quired to have the cistern belonging to the 
State House cleaned cut and prepared to 
receive water. 

Adopted. 

Senator Culberson presented the follow- 
ing dispatch from his royal highness, Ar 
phonso Dusuc: 

JEFFERSON, TEXAS, February 10, 1874. 
To Hons. Culberson and Epperson : 

His royal highness, Comus Rex, decrees 
that you invite the officials and Representa- 
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tives tothe grand carnival on the seven-: 


teenth inst. 
(Signed) Aupronso Dusuc, 
Grand Secretary. 
On motion of Senator Ellis, the Senate ad- 


journed to 10 o’clock A. M. to-morrow. 


TWENTY-FIFTH DAY. 


SENATE CHAMBER, 
Austin, February 12, 1874. 

Senate met pursuant to adjournment. Roll 
called; quorum present. 

Prayer by the chaplain. 

On motion of Senator Ball, 
of yesterday was not read. 

Senator Westfall presented a petition “In 
regard to line of Burnet and Lampasas.” 
Read and referred to Committee on Counties 
and County Boundaries. 

Senator Swift presented a petition from 
citizens of Rusk county, in regard to a for- 
mation of a new county. Read and referred 
to Committee on Counties and County 
Boundaries. 

Senator Randle, chairman Committee on 
Engrossed Bills, made the following report: 
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Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 80, 
‘‘ An act to prevent speculations by officers 
and agents In county, city and town con-. 
tracts and liabilities,” and find the same 
correctly engrossed. 
Ep. RANDLE, Chairman. 
Senator Stirman, chairman of Committee 
on State Affairs, submitted the following 
reports: 
Hon, R. B. Hubbard, President of the Senate: 
Your Committee on State Affairs, to 
whom was referred House bill No. 88, 
t? An act to create a lien in favor of the pro- 
prietors of livery or other public stables,” 
having carefully considered and examined 
the same, reportit back, with the follow- 
ing amendment, to-wit: amend, by insert- 
ing that, ‘hotel and boarding house keep- 
ers have the same lien upon all property or 
baggage deposited with them,” and recom- 
mend its passage as amended. 
W. B. STIRMAN, Chairman. 
Ton. R. D. Hubbard, President of the Senate : 
Your Committee on State Affairs, to 
whom was: referred Senate bill No. 84, 
entitled, ‘‘An act to fix the compensation 
of members of the Legislature,” having 
carefully examined and considered the same, 
instruct me to report it back, with the re- 
commendation that it be laid on the table. 
All of which is respectfully submitted. 
W. B. Strrman, Chairman. 
Hon, R. B. Hubbard, President of the Senute : 
Your Committee on State Affairs to 
whom was referred ‘‘the petition for the 
relief of Wm. C. Crawford,” have carefully 
examined and considered the same, and be- 
ing of opinion that ample provision is made 
by. the general pension law for all claims of 
this class, instruct me to report it back with 
the recommendation that the petition be 
laid on the table. 
All of which is respectfully submitted, 
W. B. STIRMAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on State Affairs, to 
whom was referred the memorial of J. M. 
Wilson, ‘‘askivg the Legislature to pur- 
chase certain patents issued to Dr. J. E. 
Park,” have carefully examined and con- 
sidered the same, and being of the opinion 
that they have not the power, under the 
Constitution, to make such purchase; and, 
even should such power exist, they doubt 
the propriety of its exercise, your commit- 
tee, therefore, instruct me to report it back, 
with the recommendation that it be laid on 
the table. 
All of which is respectfully submitted, - 
W. B. Srrrwayn, Chairman. 
Senator Swift, chairman Committee on 
Clainis and Accounts, submitted the follow- 
ing reports: 
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Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Claims and Accounts, 
to whom was referred Senate bill No. 106, 
‘An act forthe relief of A. W. Marchel- 
don, beg leave to report that they have care- 
fully considered said bill, and instruct me 
to report it back to your honorable body 
with the recommendation that it do pass. 
Respectfully, p 
W. H. Swirr, Chairman. 
Hon. R. B. Hubbard, President ofthe Senate: 
Your Committee on Claims and Accounts, 
to whom was referred Senate bill No. 37, 
«An act to make an appropriation to pay 
certain per diem certificates,” having care- 
fully considered the same, instruct me to 
report it back to the Senate with the recom- 
mendation that it do pass. 
W. H. Swirr, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Claims and Accounts, 
to whom was referred Senate bill No. 185, 
‘An act for the relief of J. P. Williams, 


sheriff of Wood county,” have carefully. 


considered the same, and instruct me to re- 
port it back to the Senate with the recom- 
mendation that it do not pass. 
W. H. Swirr, Chairman. 
Senator Ireland, chairman of Judiciary 
Committee, submitted the following re- 
ports: . 
Hon. R. B. Hubbard, President of the Senate: 
The Committee on Judiciary, to whom 
was referred Senate bill No. 79, ‘‘An act to 
regulate the conduct of public officers,” 
herewith report substitute for section five, 
of said bill, and recommend the passage of 
the bill as amended. 
. [RELAND, Chairman. 
Lon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred House bill No. 176, ‘‘An act to 
give effect to the Constitution of the State, 
as amended, so far as it relates tothe Su- 
preme Court,” beg leave to report the same 
back, with the recommendation that it do 
pass. l 
IRELAND, Chairman. 
Hon. RB. Hubbard, President of the Senate: 
Your committee, to whom was referred 
House biil No. 99, “An act to repeal ‘An 
act entitled an act to locate the county 
seat of Trinity county,” approved May 30, 
1873, beg leave to report the same back, 
with the recommendation that it do pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your committee to whom was referred 
Senate bill No. 181, “An act to protect 
purchasers at sales made by. executors and 
administrators, by requiring deeds in cer- 
tain cases to be recorded within a certain 
time,” beg leave to report the same back, 
with the recommendation that it du not 
pass, IRELAND, Chairman. 
Senator Hobby on the part of a portion 


of the Committee on Privileges and Elec- 
tions, submitted the following report: 
Hon. R., B. Hubbard, President of the Senate: 

The undersigned members of your Com- 
mittee on Privileges and Elections, to whom 
was referred the contested election case of 
Z. unt v. W. M. Burton, ask leave to re- 
port that they have had the same under care- 
ful and laborious consideration since the 
date of its reference, and herewith submit 
a statement of the facts as deyeloped by 
testimony, together with their views of the 
law which they deem applicable to the case. 

Upon an examination of the evidence in 
this case we find that in the Thirteenth Sen- 
atorial District, composed of the counties of 
Fort Bend, Wharton, Austin and Waller, 
at an election held on the second of Decem- 
ber, 1878, the number of votes cast in said 
district for Z. unt, the contestant, was 
19388. That the number of votes cast at 
said election for W. M. Burton, the contes- 
tee, was 1261 ; that there were cast for W. 
Burton 605 votes, and for William Burton 
819 votes. also at said election; that it was 
notoriously known that there were no other 
candidates for the office of Senator from 
that district, except Z. Hunt, the contest- 
ant, und W. M. Burton, the contestee. 

our committee were unanimously of the 

opinion, from the evidence, that the votes 
cast for W. Burton were intended for W. M. 
Burton, the contestee, and your committee, 
therefore, added this number, to-wit: 605 
votes, to the vote of W. M. Burton, mak- 
ing his vote 1866. Of the remaining 819 
votes which were (as appeared from the 
face of the ballots) cast for William Burton, 
the evidence shows (see deposition of wit- 
ness from Waller county) to the satisfaction 
of the undersigned, that 655 of them were 
evidently intended for W. M. Burton. This 
last mentioned number, added to the vote 
already accorded to W.-M. Burton by the 
committee, would make his vote, 2521; and 
would give a majority of 583 votes to the 
contestce, over Hunt, the contestant. “ 

It is agreed by the committee that the 
evidence before the committee, de hors the 
ballot, shows that the 664 votes polled in 
Waller county, for William Burton; were 
intended for W. M. Burton, the contestee. 
But it is denied by all the committee pre- 
sent, except the undersigned, that it is com- 
petent to inquire whether a voter casting a 
vote for William Burton, intended to vote 
for W. M. Burton. The question as to the 
adinissibility of evidence extrinsic of the 
ballot, to show the intention of the voter 
is the only question which has caused any 
contrariety of opinion in your committee, 
and upon the decision of. this question alone, 
the result of this case depends. 

If it be determined that it is admissible 
to show that ballots cast for William Bur- 
ton, were intended to mean W. M. Burton; 
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then W. M. Burton is elected by 588 votes, as 


it is not disputed that the evidence shows 
this, Butif it be held that it is inadmis- 
sible to establish this fact by evidence, 
other than the ballot, then in that case Z. 
Hunt has a majority of 72 votes. If the 
latter position is true, it results in this, that 
though the facts evidence the intention of 
the voter (who cast a printed ballot for 
William Burton) to vote for W. M. Burton. 


Yet the observance of a legal rule, applied 
only in some courts of justice, is sufficient 


to control and defeat this intention. No 
rule has yet been established by judicial de- 
cisions as to how far extrinsic evidence is 
admissible to cure or aid the imperfections 
of a written or printed ballot. Evidence 
which may be termed the surrounding cir- 
cumstances attending the election—for ex- 
ample, who were the candidates, whether 
other persons of the same name resided in 
the district and were eligible in cases where 
a ballot has been imperfectly printed—are 
always udmissable. (Cooley Const. Lim., 
G11.) | 

When the ballot, in connection with such 
factsas would be provable if it were a case 
of contract, enables the preper authority to 
apply it to the candidate entitled to it, it 
should be done. (Cooley, Const. Lim, 610.) 

The highest constitutional privilege under 
the government is not to be taken away on 
a mere technieality, but rather the most lib- 
eral intendment should be indulged to sup- 
port the electors’ action, whenever the ap- 
plication of common sense rules, which are 
applied in other cases, will enable us to un- 
derstand it and render it effectual. 

Now it will not be denied that it would 
be afact provable in any court of justice in 
this State, in any case of contract, that Wil- 
liam Burton was intended to mean W. M. 
Burton. If so, by stronger reason such 
proof ought to be hear d, and is admissible 
in legislative bodies, which are not strictly 
nor even necessarily governed by any rules 
adopted by courts, but simply adopt them 
so far as will, in their judgment, subserve 
the ends of equity and justice. But the 
strict letter of our judicial decisions would 
permit proof, in any case of contraut, that 
William Burton meant W. M. Burton. | 

It is admitted that if erroneous initials, 
merely, are to be explained, then it would 
be legitimate to show the voter’s intention 
by evidence aliunde, because that is an im- 
perfect ballot, but on the other hand it is 
contended in the report submitted before 
this, that where the christian name is set 
forth in full, tbough it may be incorrect, 
no evidence is admissible to correct ar ex- 
plain it, and the reason relied upon tosup- 
port this is, thatin the caseof the introduc- 
tion of evidence to correct an incorrect 
christian name, and to show that it was not 
the name intended, would be in violation of 


the policy of the law which requires an im- 
penetrable veil of secrecy’ to protect the 
voter’s ballot. 

In reply, itcould, with as much-force, be 
said that the same policy would be violated 
whenever evidence is offered to explain or 
change incorrect initials, and if such evi- 
dence would be inadmissible on that 
ground in tbe one case, it would assuredly 
be incompetent in the other. If it be the 
policy of the law, under our statute, to keep 
the voter’s ballot always, and under all cir- 
cumstances, a secret, it would certainly be 
a violation of that policy to expl&in the 
ballot in any particular, by any evidence. 
The numerous cases of contested elections 
in the courts of justice, and in legislative 
bodies, in this country, where the ballots 
were incorrect, and were explained “by evi- 
dence aliunde, ’ shows that stich ati explana- 
tion of the ballot was never regarded as a 
violation of the policy in question. In fact, 
there is no case where the right to éxplain 
or correct error or ambiguity in ballots by 
other evidence than the ballot has ever 
been denicd. 

Our statute unquestionably guarantees the 
right of the voter to cast his ballot secretly, 
and with certain exceptions keeps it secret 
always, but it as certainly contemplates 
that the ballots iv a proper case, shall be in- 
vestigated with a view of ascertaining how 
the electors voted. Section thirteen of the 
election law prohibits under a heavy penal 
ty any examination of the tickets with a 
view to ascertain how any elector voted, at 
the time of counting the votes or subsequent 
to the ballots being received in the box, ex- 
cept as thereinafter provided. Section fif- 
teen provides that ‘‘after the election the 
tickets shall be placed ina box and sealed 
up and deposited with the district clerk, 
and they are not to be delivered by him to 
any one, except to some competent authori- 
ty demanding the same in caseof a contest.” 
In the same section the following language 
occurs: ‘‘Any presiding officer, judge or 
clerk of an election, who shall, divulge 
how any person shall have voted at 
any election from an inspection of 
the tickets unless in « judicial investi- 
gation, shall be deemed guilty of a 
misdemeanor.” This section shows that 
the secresy of the ballot is intended to ex- 
ist only, when an important right, either of 
an individual or an entire district is not in- 
volved. That secresy is not so sacred that it 
cannot be violated when the right of 664 
voters to express their choice is involved. 

This law by necessary implication, au- 
thorizes the inspection and investigation of 
the ballots in such manner as may be 
deemed proper by the power investigating. 

Again, the chief object of the policy of 
protecting the ballot from public scrutiny is 
almost entirely accomplished when the vote 
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_ ig secretly polled and counted in the manner 
provided by the statute. 

Tt will be observed that the election cases 
cited in this and the adverse report bearing 
upon this case have their origin and were 
determined in courts of justice, bound down 
by the well established and rigid rules of 
either statute or common law. 

But even then the casesof Attorney Gen- 
eral v. Ely, (Fourth Wisconsin,) People v. 
Ferguson, (Eighth Cowen; Fourteenth Bar- 
bour, 259, and Eighth New York Report, 
67,) we think, support the view we have 
taken of the case from a legal stand-point 
alone. A: diligent investigation has not en- 
abled us, so far, to find any decision, going 
to the extent thatif the surname is correct, 
but the christian name is not (as is the case 
in, the votes of Waller county), thatthe bal- 
lot may not be read by the light of sur- 
rounding facts, which clearly show who was 
the person intended tobe voted for. But 
aside from all judicial decisions in the mat- 
ter of contested elcetions in other States, we 
believe that this Senate, or its committee, 
being a law unto itself, and higher than, 
and superior to, any court of justice, does 
not acknowledge itself bound, by decisions 
from any court, however much in point they 
may be, or however able may be the bench 
from which such decisions emanated. 

If the judgment of this sovereign body 
would be influenced by any judicial con- 
struction, it would rather look to the equit- 
able spirit which pervades the practice and 
decisions of the courts of our own State, as 
enunciated in the first twenty-eight volumes 
of our Reports, and from an examination of 
them none would fail to see that under the 
broad system of which we are justly proud, 
the utmost liberality would be indulged in 
order to ascertain the true interest of any 
disputed point or purpose. . 

And it being, in cases like the present, the 
cardinal rule to ascertain the intention of 
the voter, the Senate, or the committee act- 
ing for the Senate, will not be less liberal 
than the courts. 

The evidence shows that there could not 
have been in Waller county, when 664 votes 
were polled for William Burton, any inten- 
tion to vote for any other than W. M. Bur- 
ton the contestee, because the mistake was 
not discovered until late in the day of the 
election. (See depositions of Waller coun- 
ty witnesses. ) 

The evidence of the witnesses show that 
the Waller county vote of 664, for William 
Burton, was intended for W. M. Burton, 
and was such a mistake as an ordinary 
court of equity in a civil case would be 
Justified in granting relief. From the above 
statement of the facts of this case, as de- 
veloped by the evidence, and from the view 
the undersigned take of the law applicable 
to these facts, their conclusion is, that in 
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the election mentioned Z. Hunt received 
1938 votes, and W. M. Burton received 2521; 
consequently, that W. M. Burton received a 
majority of 588 votes. 

We therefore recommend the adoption by 
the Senate of the following resolution: 

WHEREAS, At an electfon held m the 
Thirteenth Senatorial District, on the sec- 
ond of December, 1878, W. M. Burton re- 
ceived a majority of the votes cast; there- 
fore, be it 

Resolwed, That the said W. M. Burton is 
entitled to his seat in the Senate of the 
Fourteenth Legislature, and that he take 
the oath prescribed by the Constitution, 
and be admitted to his seat immediately, 
and that he be entitled to the per diem and 
mileage allowed by law, from the thirteenth 
day of January, 1874. 

EDWIN Hospy. 
J. H. DAVENPORT. 

Report read, one hundred copies ordered 
printed and made special order for Monday 
next at 11 o’clock A. x. 

Senator Westfall, for Committee on En- 
rolled Bills, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled. Bills ask 
leave to report that they have carefully ex- 
amined Senate joint resolution No. 43, mak- 
ing an appropriation to repair and refurnish 
the Executive mansion, and find the: same 
correctly enrolled, and have this day at 
10:15 a. m. presented the same to the Gov- 
ernor for his approval. is 

W. H. WESTFALL, for Committee. 

Senator Parker introduced a bill entitled 
‘tAn act authorizing and requiring the issu- 
ance of land certificates to certain parties 
therein named.” Read first time and re- 
ferred to Committee on Private Land 
Claims. 

Senator Morris introduced the following 
resolution : 

Resolved, That the Judiciary Committee 
be, and they are hereby instructed te define 
more clearly the offenses of sodomy, adultery 
and fornication, and report by bill or other- 
wise. 

Adopted. 

Senator Moore introduced a bill entitled 
‘cAn act to amend section four of an act 
entitled ‘An act to provide forthe safe keep- 
ing and protection of the State house, or so 
much thereof as may include the public 
halls, the committee rooms used by the mem- 
bers of the Legislature, and all the books, 
maps, charts and papers belonging to or ap- 
pertaining to the library of the State,’” 
approved May 27, 18738. Read first time 
and referred to Committee on Public Build- 
ings. 

Senator Ireland moved to withdraw Sen- 
ate bill No. 110, ‘An act to define the 
powers of the criminal court in and for the 
counties of McLennan and Falls.” Motion 
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carried and bill re-referred to Judiciary Com- 
mittee. 

Senator Dillardintroduced a bill, entitled 
“An act to punish returning officers of 
elections, for refusing to give certificates of 
election to parties entitled ta the same.” 
Read first time and referred to the Judi- 
ciary Committee. 

Senator Dwyer introduced a bill, entitled 
“An act to limit the amount to be issued in 
bonds of the State to the International 
Railroad Company, and to provide for the 
payment of the same.” Read first time and 
referred to the Committee on Internal Im- 
provements, 

Senator Ireland, chairman Judiciary Com- 
mittee, by leave submitted the following 
reports: 

Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom 
was’ referred the memorial of F. W. John- 
son praying for an act to authorize and re- 
quire the Commissioner of the General Land 
Office to issue a certificate to said Johnson 
for one labor of land, instruct me to state 
that such a law would be in violation of the 
provision of the Constitution. lately ratified, 
prohibiting special legislation. There is 
now a general bill before the Legislature 
which will meet the wants of the memo- 
rialist. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

The Judiciary Committee, to whom 
was referred the memorial from Wilson 
county, praying for an act to allow that 
county to levy a special tax, instruct me 
to state that such a law would be in viola- 
tion of one of the provisions of the Consti- 
tution, lately ratified, prohibiting special 
legislation; there is now a general bill be- 
fore the Legislature, which will meet the 
wants of the memoralists. 

IRELAND, Chairman. 

Senator Allison introduced a bill entitled 
“tAn act to regulate the sittings of the sev- 
eral district courts of this State.” Read 
first time and referred to the Judiciary 
Committee. 

The followmg address to his Excellency 
Governor Coke, asking the removal of 

‘Judge Martin W. Wheeler, of the Fifth Ju- 
dicial District, presented in the House of 
Representatives, was ordered spread upon 
the journal of the Senate : 

Mr. Gellatly presented the following ad- 
dress and resolution : 

To His Excellency Richard Coke Governor of 
the State of Teras: 

The House of Representatives of the State 
of Texas, the Senate concurring therein, do 
hereby address your Excellency, and would 
represent that one Martin W. Wheeler, Judge 
of the Fifth Judicial District, composed of 
the counties of Panola, Shelby and Sabine, 


in the State of Texas, is untit to hold the! 
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office of Judge of the District Court for the 
following reasons, to-wit: 

First. He is unqualified to hold the posi- 
tion of district judge, because heis not pos- 
sessed of sufficient legal knowledge to dis- 
charge the duties of the office and maintain | 
the dignity of the State. 

Second. That by reason of real or pre- 
tended bodily infirmities the said M. W. 
Wheeler has failed to hold the regular 


' terms of the district court in any of the 
į counties in his district for the whole of the 


year A. D. 1873, with the exception of the 
June term, at Carthage, in Panola county. 

Third. That the said M. W. Wheeler has 
no reason to believe that he will recover his 
health, so as to be able to discharge the du- 
ties of the office of district judge for the 
future period of his term of office in any 
better manner than he has done heretofore. 

Fourth. That the said Wheeler, with full 
knowledge of the fact that he would not 
be in attendance at the times and places 
prescribed by law for holding the terms of 
the district courts in the several counties 
of ‘his district, has invariably represented 
to those interested that he would at all 
events hold a term of said court, thereby 
entailing heavy and unnecessary expense 
upon the several counties and upon parties 
litigant in his district. 

Fifth. That the interest of the citizens 
of the Fifth Judicial District demands that 
amore able and efficient judge be placed 
upon the bench; that the peace of the 
State demands it; that the -protection of 
life and property in said district demands the 
removal of said Wheeler. 

Resolved, That the address just read, re- 
questing the removal of Judge Martin W. 
Wheeler, be referred to the joint special 
committee of five members of the House 
and three on the part of the Senate, to 
which was referred addresses to remove 
Judges Priest and Cooper, the Senate concur- 
ring therein, and that said committee report 
the proper mode of procedure in such case. 

Adopted. l 

The hour for the special order having ar- 
rived, to-wit: Senate bill No. 89, ‘‘An act 
to incorporate the Southwestern Railroad 
Company, and to grant lands to aid in the 
construction of the same,” the same was 
taken up. | 

On motion of Senator Ireland, the Senate 
went into a committee of the whole, to con- 
sider said bill. 

(Senator Flanagan, Chairman.) 

Senator Flanagan rose and reported pro- 
gress of the committee of the whole, and 
moved that the first , amendment be adopt- 
ed. Carried. . ma 

Senator Ireland moved that all the amend- 
ments be adopted. Carried. 

The bill as amended was then ordered en- 
grossed. 
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Senator Dwyer introduced a bill entitled, 
‘An act to grant lands to the International 
company, in lieu of bonds, on a portion of 
the line of its road.” Read first time, and 


. referred to the Committee on Internal Im- 


provements. 
ORDERS OF THE DAY. 


House bill, No. 146, ‘‘An Act to branch 
the Supreme Court,” was read first time and 


“referred to Committce on State Affairs. 


+ 


"Anderson, 


Senator Bradshaw moved that the bill be 
made special order for Saturday next. Lost. 

‘House bill, No. 183, ‘An act to enlarge 
and define the boundaries of Wilson coun- 
ty,” was, on motion of Senator Ireland, post- 
poned until Wednesday next. 

House concurrent resolution, prescribing 
rules of procedure in cases of removal of 
judges or other officers, on address, was 
read first time. 

On motion of Senator Camp, the rules 
were suspended, concurrent resolution read 
second time and passed to third reading. 

On motion of Senator Westfall, the rules 
were further suspended, the concurrent res- 
olution read third time and passed. 

A message from the House was received 
announcing that the House has spread upon 
its journals of this day, the address asking 
the removal of J. J. Thornton, Judge of 
the Twenty-fourth Judicial District, and 
appointed as committee to conduct said pro- 
ceedings, under said address, to act with a 
committee of the Senate, Messrs. Storey, 
Lawhon, McLeary, Swain and O'Neal. 
Also announcing that an address had this 
day been spread on the journals «f the 
House, asking the removal of Judge J. B. 
Williamson, of the Sixth Judicial District; 
and, also, the passage of a resolution asking 
that said address be spread on the journals 
of both houses; and that the said Judge 
Williamson, who resides in the county of 


` Harrison, in said district, be notified to ap- 


pear on the twenty-first day. of February, 
1874, and make his defense to the causes 
set out in this address; also that the House 
has appointed a committee to conduct pro- 
ceedings under said address, said commit- 
tee being Representatives Good win, Rainey, 
Denman and Cochran. The 
President appointed Senators Ireland, 
Wood and Erath as the committee on the 
part of the Senate, to act with the House 
committee on the address just announced. 

House bill No. 6, “An act to ascertain 
the amount due to the teachers of the pub- 
lic free schools ot this State for services ren- 
dered as teachers, prior to July 1, A. D. 
1873, and to provide forthe payment of the 
same, and regulating verification and dis- 
bursement.” Read first time and referred 
to Committee on Education. 

On motion of Senator Ball, the Sen- 


ate adjourned to 10 o’clock a. m. to-mor- 
row. 


TWENTY-SIXTH DAY, 


SENATE OHAMBER, 
Austin, February 18, 1874. 

Senate met pursuant to adjournment, 
Roll called; quorum present, 

Prayer by the chaplain. 

Journal of yesterday adopted. 

Senator Davenport asked for a further 
leave of absence for Senator Bradley for 
two days, on account of sickness. Granted. 

Senator Westfall presented a petition for 
the relief of Daniel A. James. Reéad and 
referred to the Committee on State Affairs. 

Senator Ireland, chairman Judiciary Com- 
mittee, submitted the following reports: 
Hon. R. B. Hubbard, President of the Senate: 

Your committee, to whom was referred 
Senate bill No: 98, “An act to validate ‘An 
act to encourage stockraising and for the 
protection of stockraisers,’”” have examined 
and considered the same, and instruct me 
to report it back, with the printed bill as a 
substitute, and recommend the passage of 
said substitute. 
l IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 
referred Senate bill No. 85, “An act to fix 
the times and places of holding the Supreme 
Court,” beg leave to report the same back, 
with the recommendation that it do pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President 6f the Senate : 

Your committee, to whom was referred 
Senate bill No. 87, ‘‘An act for the relief of 
the several justices of the peace, of the 
several counties of this State, for assessing 
the taxes for the year A. D. 1878,” having 
examined and considered the same, report 
it back with the recommendation that it do 
not pass. 

All of which is respectfully submitted, 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate. 

Your committee, to whom was referred 
Senate bill No. 87, “An act to refund the 
one per cent. school tax,” beg leave to re- 
port the same back, with the recommenda- 
tion that it do not pass. 

l IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committee, to whom was referred 
Senate bill No. 99, ‘‘An act to regulate 
pawnbrokerage,” respectfully report the 
same back, with the recommendation that 
it'do pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
House bill No. 70, ‘An act to authorize the 
appointment of an attorney at law, in cer- 
tain cases to act as district attorney,” in- 
struct me to report the same back, with the 
recommendation that it do pass. 

IRELAND, Chairman. 
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Hon. R. B, Hubbard, President of the Senate: 
Your committee, to whom was referred 
House bill No. 55, “An act to suspend the 
powers of an act entitled ‘An act to levy a 
special tax in the county of Angelina,” 
passed May 28, 1878, respectfully report the 
same back, with the recommendation that 
it do pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee to whom was referred 
House bill No. 74, “An act to authorize 
the County Court of Panola county to levy 
and collect a special tax for the payment of 
the indebtedness of said county,” respect- 
fully report the same back, and recommend 
that it do not pass. 
IRELAND, Chairman. 
Hon. R., B. Hubbard, President of the Senate : 
Your committee, to whom was referred 
House bill No, 60, ‘‘An act to authorize the 
County Court of Rockwall county to collect 
a tax to build a jail, respectfully report the 
same back, with the recommendation that 
-it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee, to whom was referred 
Senate bill No. 104, ‘‘An act to prescribe the 
time of holding the annual sessions of the 
Legislature,” instruct me to report the same 
back, and recommend that it du not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your committee, to whom was referred 
Senate bill No. 130, ‘An act to exempt 
earnings of laborers, mechanics and arti- 
sans, to a certain extent, from the payment 
of debts by legal process,” instruct me to 
report it back with the following amend- 
ment: Amend by striking out the word 
“í provided,” in the latter part of section 
one, and recommend that the same do pass 
as amended. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your committee, to whom was referred 
Senate bill No. 121, ‘An act to prohibit 


clerks of district courts from drafting/?n=- 


struments of writing to be recorded in/ftheir 
offices,” respectfully report the same /back, 
with the following amendment: Aménd by 
inserting ‘‘ for compensation,” at thejend of 
section one, and recommend thai thé same, 
ag amended, do not pass. i 
IRELAND, Chairfaan, 
Hon. R. B. Hubbard, President of the Senate : 
Your committee, to whom was ream- 
mitted Senate bill No. 28,. ‘‘An act to expē 
“dite business in the district courts,” having 
had the same under careful examination 
and consideration, instruct me to report the 
same back, with the recommendation that 
yt do not pass. 
IRELAND, Chairman. 
Senator Stirman, chairman of Committee 
on State Affairs, submitted the following 
yeport ; 
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Hon. R. B. Hubbard, President of the Senate: 
Your Committee on State Affairs, to 
whom was referred House bill No. 146, 
“An act to branch the Supreme Court,” 
have carefully examined and considered the 
same, and a majority of your committee in- 
struct me to report it back, with the recom- 
mendation that it do pass, with the follow- 
ing amendment, to-wit: ‘Strike out ‘‘Dal- 
las” and insert ‘t Tyler.” 
All of which is respectfully submitted, 
W. B. STIRMAN, Chairman, 
Senator Randle, chairman of Committee 
on Engrossed Bills, submitted the following 
report: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 75, 
“An act to amend ‘An act prescribing the 
times of aolding the courts in the several 
judicial districts in the State,’ ” approved 
November 25, 1871, and find the same cor- 
rectly engrossed. 
Ep. RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills, beg 
leave to report that they have carefully ex- 
amined and compared Senate joint res-lu- 
tion No. 118, *‘Joint resolution instructing 
the Attorney. General to bring suit against 
James Davidson, late Adjutant General, 
and to prevent the sale of property in this 
State held in his name until the termination 
of said suit;? also, Senate bill No. 60, ‘An 


act concerning the forfeiture of certam 


sheep and goats;” also, Senate bill No. 70, 
“An act for the relief of the several jus- 


‘tices of the peace of the several counties in 


this State, making a list of the scholastic 
population of their respective counties for 
the years A. D. 1872 and A. D. 1873;” 
each and all of which we find correctly en- 
grossed, Ep. RANDLE, Chairman. 
Senator Culberson, chairman of Commit- 
tee on Internal Improvements, submitt ted 
the following report: 
Hon. R. B. Hubbard, President of the Sinan 
Your Committee on Internal ieee 
ments, to whom was referred Senate bill 
No. 105, “An act to amend ‘An act incor- 
porating the Austin and Pacific Short Line 
Railroad Company,” have had said bill un- 
der consideration, and the committee in- 
struct me to report the accompanying 
amendments, 


CULBERSON, Chaigasti. 

Séniator Villard introduced abii entitled 
SAn act to repeataldews tid parts of laws 
enacted by the Legislature of the State of 
Texas, empow ering counties, cities “and 
towns, talevy taxes forthe purpose of making 
donations to railroad, and other private cor- 
porations.”” Read first time and referred to 


| Committee on State Affairs, 


and to recommend that thor 
eo as amended do pass, 


f 
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Senator Baker, introduced a bill entitled 
«An act for the relief of the heirs of James 
George.” Read first time and referred to 
Committee on Private Land Claims. 

Senator Stirman introduced a bill entitled 
‘‘Anact defining the duties and prescribing 
the powers of mayors, boards of aldermen, 
and other officers of incorporated cities and 
towns in the State of Texas.” Read first 
time and referred to the Judiciary Com- 
mittee. 

Senator Westfall introduced a bill en- 
titled ‘An act to establish a normal school 
at Harmony, Walker county, Texas.” Read 
first time and referred to the Committee on 
Education. j | 

Senator Westfall introduced a bill en- 
titled “An act providing for the remission 
of forfeitures accrued against parties during 
their active service in the army of the re- 
public.” Read first time and referred to 
Committee on Private Land Claims. 

By leave, Senator Swift submitted the 
following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your special joint committee, to whom 
was referred the apportionment of commit- 
tee rooms between the House of Representa- 
tives and the Senate, beg leave to submit 
the following report: In the basement all 
the rooms on the north side, except the 
Lieutenant Governor’s, to be used by the 
House of Representatives, together with the 
library room up’stairs. All the south rooms 
of the basement, except the State Depart- 
ment and Adjutant General’s, for the use of 
the committees of the Senate, with ante- 
chamber up stairs. 

All of which is respectfully submitted. 

W. H. Swt, Chairman. 

Senator Swift also introduced a joint res- 
olution in regard to the use of rooms of 
committees: for the two houses. Read first 
time, and, on motion of Senator Swift, rules 
suspended and joint resolution ordered en- 
grossed. ; 

On motion of Senator Swift, the rules 
were further suspended, resolution read 
third time and passed. ; 

ORDERS OF THE DAY. 

_ House bill No. 109, “An act to amend ar- 
ticle 757 of ‘An act to adopt and establish 
a penal code for the State of Texas,’” ap- 
proved August 26, 1856, was read first tinie 
and referred to the Judiciary Committee. 

House bill No. 100, ‘‘An act to provide 
for Supplying the records of Limestone 
county, destroyed by fire,” was read first 
time and referred to Judiciary Committee. 

_ House bill No. 77, ‘‘An act to amend sec- 
tion one of ‘An act to incorporate the Texas 
Banking and Insurance Company,” ap- 
proved June 28, 1870, was read first time 
and referred to Committee on State Affairs. 

House bill No. 18, “An act to amend sec- 
tions nineteen and twenty of ‘An act regu- 


SENATE JOURNAL. 


w, 


93 


lating elections,’’” approved March 31, 1873, 


was read first time and referred to the Ju- 
diciary Committee. 

The hour for the special order having. ar- 
rived, to-wit: the consideration of Senate 
joint resolution No. 12, Returning thanks 
to the President for upholding the right of 
local self government in Texas,” with an 
amendment from the House, the question 
being whether the Senate would concur in 
the House amendment. . l 

Senator Westfall moved that the Senate 
go into a committee of the whole for the’ 
consideration of said House amendment. 
Carried. 

In SENATE. 

Senator Westfall rose and reported pro- 
gress of the committce of the whole, and 
stated that the committee recommend that 
House amendment be concurredin. Carried. 

Senator Ireland submitted the following 
protest, and asked that it be spread upon the 
journal of the Senate : 

Hon. R. B. Hubbard, President of the Senute: 

I was not present when the joint resolu- 
tion, returning thanks to the President of 
the United States, was passed by this body. 
The resolution having been returned by the 
House of Representatives, with amend- 
ments, and inasmuch as, in my opinion, 
the amendments by the House of Repre- 
sentatives, are improvements to the resolu- 
tion, and the only question here being shall 
the Senate concur in the House amendments, 
and inasmuch as the resolution in my 
judgment, either in its original shape, or as 
amended, ought not to pass without further 
amendments, £ desire to spread upon the 
journals, this my reason fur not supporting 
the amendments offered by the House of 
Representatives. Respectfully, 

JOHN IRELAND. 

A message from the House was received 
announcing the passage of House concur- 
rent resolution, to appoint a special com- 
mittee cn financial condition of the State; 
also, announcing that the House had ap- 
pointed as said committee, representatives 
Moody, Epperson and Delany; also, pre- 
senting to the Senate the address in the case 
of Judge J. B. Williamson, judge of the 
Sixth Judicial District, with accompanying 
resolution of the House; and also,. an- 
nouncing that the House had appointed as 
the committee on said address, representa- 
tives Goodwin, Rainey, Anderson, Denman 
and Cochran. 

To Ilis Excellency Richard Coke, Governor of 
the State of Texas: 

The House of Representatives of the State 
of Texas, the Senate concurring therein, do 
address your Excellency, and state that one 
J. B. Williamson, who now holds the office 
of District Judge of the sixth Judicial Dis- 
trict, in the State of Texas, composed of 
the counties of Harrison and Rusk, is unfit 


94 


to hold said office. And we, the House of 
Representatives and Senate, do request that 
the said J. B. Williamson, be removed from 
said office for the following reasons, reserv- 
ing the right to add additional causes for 
his removal: 

First. Incompetency—ain this, that the said 
J. B. Williamson is not sufficiently learned 
in the law, and has not the mental capacity 
to become so learned. 

That the said J. B, Williamson, is not 
sufliciently learned in the practice and the 
` rules of practice of the courts of this State. 

That the said J. B. Williamson is unable 
by reason of his said incompetency, to 
_ submit to a jury a general charge of the 
law, in a case of any complication, 
and has adopted, as almost an universal 
practice in civil cases, in the court of 
the Sixth Judicial District, submitting spe- 
cial issues to be found by the jury, in many 
cases numbering as high as thirty to forty. 
And for many other reasons is the said J. 
B. Williamson incompetent to the office of 
district judge. 

Second. Neglect of duty—in this, the said 
J. B. Williamson does, asa usual thing, 
hinder and delay the business of the district 
court in the said Sixth District, and espe- 
cially of the District Court in the county of 
Harrison in said district, by convening said 
court at a late hour; and during the ses- 
sions very frequently sitting on the bench 
for an hour, sometimes for hours, apparently 
in no wise engaged, doing no business and 
allowing none to be done, while litigants, 
witnesses, jurors and attorneys are idly 
waiting, to the great detriment of the busi- 
ness of the court and the county; and 
in frequently adjourning the court to 
a particular time and in not open- 
ing the court for hours thereafter; 
And in refusing to give any information to 
parties, attorneys or the officers of the court, 
as to what time the court would be opened, 
thereby keeping in attendance, in and about 
the court house, for such indefinite time, 
parties, jurors, witnesses and attorneys, to 
the great detriment of the business of the 
court and the county ; and in failing and 
refusing to call the motion docket or to 
hear motions, until the last day of the term 
of the court, during, asin Harrison county, 
a session of eight weeks ; and failing and 
refusing to give any judgment on motions 
in said court till the last day of said terms, 
thereby depriving parties of an opportunity 
of making proper preparation of cases for 
appeal; and in withholding judgments on 
special verdicts returned by juries, for 


weeks at a time, and until the last day of | 


the term of the courf, thereby depriving 
parties of the necessary time to prepare 
cases for appeal, and driving them to the 
necessity of preparing and filing state- 
ments of facts, after the adjournment of 
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the court, 
statute. 

That at the term of the District 
Court of Harrison county, in the case of 
Morrison and Woodson v. 8. G. Alexander 
et al., said cause having been tried about the 
third week of said term, the jury returning 
a special verdict, under the direction of the 
court, the said Williamson as judge of said 
court. failed and refused to render a judg- 
ment upon said verdict, after repeated ap- 
plications of plaintiffs’ attorneys therefor, 
the said term of said court remaining in 
session at least four weeks after the re- 
turning of said verdict, rendering it neces- 
sary for said plaintiffs to.move at a subse- 
quent term of said court for a judgment on 
said verdict, thereby and by such means, 
prevented and defeated said plaintiffs from 
preparing said cause for appeal to the Su- 
preme Court, and rendering it necessary for 
said plaintiffs to abide the said judgment 
rendered at the subsequent term of said 
court to their great damage. __ 

Third, And for other reasonable causes—in 
this, that about the early part of the year 
1871, the said J. B. Williamson, then being 
judge of said district, did with others, es- 
tablish, own and publish, and caused to be 
published, a newspaper in the city of Mar- 
shall, ın said Sixth District, known and called 
the Marshall Weekly. And did cause and 
procure the said newspaper, to be by Gover- 
nor E. J. Davis, designated as the official 
publishing journal for the said Sixth Dis- 
trict. under the provisions of the act of the 
Twelfth Legislature, known as the ‘‘print- 
ing bill.” And the said Williamson, with 
the said other persuns, did accept, receive 
and publish all the official publications in 
said district, in said newspaper, for which 
they, the-said owners and managers of said 
paper, with the full knowledge and appro- 
bation of said Williamson,-did demand, 
charge and receive, from twenty-five to two 
hundred per cent. more than they, by the 
statute, were authorized to charge and re- 
ceive. 

That at the term of the District Court of 
Harrison county, one Wm.Mumbdenstock, 
who was then the proprietor of said news- 
paper, was indicted by the grand jury of 
said county of Harrison, for demanding and 
receiving greater fees for said publications 
than was authorized by law. And the said 
Williamson, at the same term of said court, 
he then being interested in said paper aud 
| part owner thereof, dismissed said bills of 
| indictment and discharged said Mumbden- 
stock from arrest. 

That the district attorney of said district, 
at said term of the court, at which said in- 
dictments were found, declined and refused 
to prepare said bills against the said Mumb- 
denstock and did refuse to prepare bills 
against other officers of said county of Har- 


a practice prohibited by the 
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rison and of the said city of Marshall, at the 
request of the grand jury, and said grand jury 
procuredł said bills to be prepared by other 
attorneys it law. And the said Williamson 
being informed of such facts, at the next 
term of said district court, in his charge to 
the grand jury, instructed them that they 
could look alone to the district. attorney for 
advice and to prepare bills of indictment, 
and that if they or any of them sought in- 
formation and advice and the preparation 
of bills from any other person, that he 
would visit upon them fines therefor and im- 
prisonment if necessary. And if any other 
person or persons offered to render them 
such assistance that he charged them 
to report such person to the court, and-that 
for such contempt he would impose upon 
such person the heaviest fine, thereby seek- 
ing to protect and shield the said officials 
from punishment for crimes and misde- 
meanors of which they were suspected of 
having committed, and prevent and hinder 
any investigation into the official conduct of 
said officials. 

That about the first of June, 1871, the 
said Williamson did write, prepare and 
cause to be published in said Marshall 
Weekly a false, bitter and denunciatory arti- 
cle against the people of Marshall and Har- 
rison county, charging them with riot and 
riotous spirit, and urging upon the authori- 
ties the immediate necessity of sending to 
Marshall a large force of armed State police 
to preserve peace and quiet there, and to 
protect him in holding court then in ses- 
sion; and did, with others of his political 
partisans, by tefegraph and otherwise, urge 
upon Governor E. J. Davis to send at once 
an armed force of State policeto Marshall to 
preserve peace and orderand to protect bim 
in holding the court, falsely representing to 
the Governor that there wasthen prevailing 
there a state of riot. All of which he and 
his associates then knew to be false. 

The said Williamson wrote and caused to 
be published in said newspaper about the 

. dayof 1872, a false and slanderous ar- 
ticle of and concerning the arrest of one 
John Roberts, and with a view and intent to 
prejudice the public against said Roberts, 
there being then in the District Court of 
Harrison county an indictment pending 
against said Roberts for murder, and upon 
the trial of which cause at that term of the 
court, the said Roberts was found not 
guilty. 

That upon the trial of said cause against 
the said Roberts, Wm. H. Pope, Esq., as at- 
torney for the defendant, in his address to 
the jury, in urging the jury to try the case 
upon the law andthe facts, and to disregard 
any and all outside influences, alluded to the 
said article in the said newspaper, and the 
probable effect which the same might have 
upon their deliberations and conclusions, 
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urging them to guard against such influences 
and their effects, whereupon and for which 
reason the said Williamson, then presiding 
as said judge, fined the said attorney the sum 
of twenty-five dollars. 

That the said Williamson did about the 

. day of 1872, he then being judge as 
aforesaid, counsel and advise one C 
Stephens, who was then acting as and pre- 
tending to be mayor of the city of Mar- 
shall aforesaid, to arrest and imprison one 
James H. Van Hook, a highly respectable 
citizen of said city of Marshall and a re- 
sponsible merchant and manufacturer of said 
city, for the refusal of_said Van Hook, to 
pay a certain tax imposed by the board of 
aldermen of said city, and which the said 
Van Hook claimed to be illegal, and de- 
sired to test the same in the courts. But 
the said Williamson conspiring with the 
said Stephens and with the malicious in- 
tent to extort said tax from said Van Hook, 
believing the said Van Hook would pay 
said tax before he would be imprisoned in 
the county jail for any length of time, in- 
formed said Stephens of the day upon which 
he, the said Williamson would leave said 
town for the Rusk county District Court, and 
advised and counseled said Stephens to cause 
said Van Hook to be -arrested upon his de- 
parture, and there being no district judge 
near who would grant the writ of habeas 
corpus; that imprisonment of said Van Hook 
for at least a day would result ; and upon 
the advice aforesaid, said Stephens acted, 
and the said Van Hook was imprisoned in 
the county jail, and to liberate himself -did 
pay said illegal tax. 

That at the next term of said district 
court thereafter, the said Stephens was in- 
dicted for the said false imprisonment of 
said Van Hook, and tried at the same term, 
was found guilty and fined in the sum of 
two hundred dollars. 

That said Williamson, then presiding in 
said court, immediately upon the return of 
said verdict, inquired of defendant’s attor- 
neys if they would move for a new trial, 
and upon being answered affirmatively, he 
replied, if in common form it was granted ; 
and then, while the motion was being pre- 
pared, the same was by the court granted 
and the defendant discharged on his bail, 
and soon thereafter fled the country and is 
now a fugitive from justice. 

That the said Williamson didabout the... 
term 1871, remove from the office of justice 
of the peace of precinct No. 3 in said county 
of Harrison, the same being the precinct of 
the county seat in said county, H. D. Smith, 
who was then the presiding justice in said 
county, without any information or indict- 
ment, with the intent, conspiring with other 
persons and political partisans of the said 
Williamson, of securing the control of the 
police court of said county, to his said polit- 
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ical partisans, which result then ensued 
after the removal of said Smith, to the 
great detriment of the said county of Har- 
rison. Which judgment of removal, was 
by the Supreme Conrt reversed and. the said 
Smith restored to his said office. 

That the said Williamson as judge of said 
court did, at the .... term of said court 1871, 
of his own motion and without any informa- 
tion or indictment filed, remove Y. T. Perry, 
from the office of justice of the peace in 
precinct Ne. 1 in said county, with the 
intent then and there to secure to his 
said political partisans, the full con- 
trol of said police court. And the said 
Williamson upon the trial of his said mo- 
tion against said Perry, offered a series of 
abusive, insulting and vindictive inquiries, 
remarks and suggestions, to the said Perry, 
and utterly ignoring the written defenses 
filed in answer to said motion, by said 
Perry, by his attorney, and utterly ignoring 
and failing to recognize said attorney as the 
representative of said Perry, required the 
said Perry to answer orally his said motion. 
And, thereupon, the said Williamson made 
his order removing said Perry, in which 
order many facts, as grounds of removal are 
recited, which were not urged against said 
Perry, and which were not made by the 
writings filed in the case, and concerning 
which there was no proof offered,-or at- 
tempted to be offered. Which said grounds 
were falsely recited in said order, to pre- 
vent the same from being reversed by the 
Supreme Court. And the trial of said mo- 
tion was had at a time and under such cir- 
cumstances as to render said Perry unable 
to prove a bill of exceptions, taken by his 
said attorney. And the said Williamson, 
maliciously refused to sign any bill of ex- 
ceptions, to the great injury of said Perry. 

That in the trialof the cause of McKinney 
v. Andrews, in the District Court of Harri- 
son county, August term, 1873, plaintifi’s 
attorney prepared a charge upon a certain 
point in the case and asked the court to sub- 
mit the same to the jury. And the said 
Williamson, then presiding in said court, 
interlined said charge, asked by said attor- 
ney, intentionally changing the proposition 
and adversely to the cause of the plaintiff; 
and so interlined and changed, submitted 
said charge to the jury over the signature of 
said attorney, and as a charge asked by said 
attorney, for the malicious purpose of injur- 
ing plaintiff's cause and deposing and injur- 
ing the said attorney. 

That in the trial of the cause of Dial v. 
Johnson, in said District Court of Harrison 
county, at the August term ofsaid court, the 
attorneys for the parties failed to agree toa 
statement of facts, so far as the testimony 
of Johnston, the defendant, a witness called 
by the plaintiff, was concerned, which 
devolved upon said Williamson, as said 
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judge, the duty of making said state- 
ment of facts, so far as said wit- 
ness’s evidence’ was concerned, the 
plaintiff having called said witness, and, 
upon direct examination, elicited facts as 
sie desired; and, upon eross examination, 
by defendant's attorneys, many facts were 
elicited adversely to plaintiff’s cause; and 
the said Williamson, in making said state- 
ment, neglected and refused to show that 
said- adverse testimony was elicited upon 
cross examination after the matter had been 
called to his attention by plaintifi’s attor- 
ney, and fully argued upon by attorneys for 
both parties, thereby causing it to appear 
that the whole of said testimony of said 
witness was elicited by said plaintiff, and 
thus acting with the malicious intent and 
purpose to disparage said plaintiff’s cause in 
the Supreme Court, upon appeal, which was 
then being prepared. 

That upon the trial of the case of The 
State v. F. M. Boynton, for assault 
upon a freedman, tried in the District 
Court of Rusk county at the .... term, 
187-, the said Williamson caused to be ar- 
rested and imprisoned in one of the jury 
rooms in the court house, a female 
Witness, Lucinda Lowsha, immediately 
after she had testified for defendant, with 
the malicious intent of discrediting said 
witness with the jury and of destroying the 
force of her testimony, and for the purpose 
of securing the conviction of said defendant 
Boynton. 

That in the District Court of Rusk 
county, at the .... term thereof, upon the 
trial of The State of Texas v. ........ , 
charged with simple felony, the cause was 
submitted ta the jury upon the charge of 
the court, who retired to consider of their 
verdict, and were out until about 11 o'clock - 
at night, when they desired to return into 
court their verdict. N. G. Bagley, who 
was one of the attorneys in the defense of 
said cause, in the meantime, after night, 
gone home to his residence, about three- 
quarters of a mile from the court, and upon 
the coming in of said jury, the said Wil- 
liamson required the said Bagley to be called 
into court, and the said Bagley not hearing 
said call and not appearing in court, the 
said Williamson fined the said Bagley twen- 
ty-five dollars, with the intent to vex and 
harass the said Bagley and to gratify the 
malice of said Williamson. 

That the said J. B. Williamson, as judge 
of the said district, in utter disregard of 
his official duties and of the interests of 
the State of Texas, and with the intent of 
promoting his political partisans, did ap- 
prove the bond of S. H. Russell, sheriff of 
Harrison county, given by the said Russell 
as collector of the State taxes in the said 
county of Harrison, dated November 19, 
1872, for the sum of thirty-five thousund 
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dollars, with J. W. Flanagan, A. D. Tins- 
ley, Robert W. Flanagan, J. W. Flanagan, 
jr., and William Mumbdenstock as sureties, 


date of the execution and approval, wholly 
insolvent, and which insolvency offsaid 
sureties was well and fully knownygto the 
said Williamson, atand long before fhe date 
of said approval. f 

For these and many other reasonable 
grounds, not herein specified, shduld the 
said Williamson be removed from office. 

Resolved, That this address-be éptered 
upon the journals of both Houses of this 
Legislature, and that the said J. B. William- 


son, judge of said Sixth Judicial District, 
and who resides in the county of Harrison 


in said district, be notified to appear on the 
twenty-first day of February, 1874, and 
make his defensé to the causes set out in 
this address. 

The bour having arrived for the consider- 
ation of the special order, to-wit: Senate 
bill No. 58, An act prescribing the mode 

| of proceeding in district courts, in matters 
of probate,” it was taken up. `` i 
Senator Culberson moved to amend as 
follows: ‘‘Provided, that before any sale 
of the’ property is made ‘by the ‘survivor, 
such survivor shall execute a bond, payable 
to the clerk of the district court, in a‘sum 
equal to one-half of the property, coad1- 
tioned that such survivor shall pay over to 
the children their interest in the estate, as 
they become of age.” _ a 
On motion of Senator Wood, the special 
order was deferred until next Monday at 11 
o'clock A. W., and made special order for 
a that day and hour. 
By leave, Senator Culberson, chairman of 
; Committee on Internal Improvement sub- 
mitted the following reports: 
dion, R. B. Hubbard, President of the Senate: 
' Your Committee on Internal Improve- 
* ments, to whom was referred Senate bill 
No. 186, “An act for the relief of compa- 
nies incorporated for the purpose of Inter- 
nal Improvements,” have considered the 
same, and I am instructed by the committee 


ed 
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to report the bill back, and recommend. 


that it do pass. . 
CULBERSON, Chairman. 

lion. R. B. Hubbard, President of the Senate: 

The Committee on Internal Improvements, 
to whom was referred Senate bill No. 71, 
“An act to amend ‘An act incorporating 
the Agricultural, Mechanical: and Blood 
Stock Association of Texas,” approved 
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April 20, 1866, have considered the same, 


and the committee instruct me to report the 

bill, and recommend that it do pass. 

l CuLBERSON, Chairman. 

‘Lon. R. B. Hubbard, President of the Senate : 
The committee on Internal Improve- 

ments, to whom was referred Senaté bill 

No, 148, “An act to limit the amount in 
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bonds to be issued. to the International Rail- 
road Geripany,” have céiistéexed the same, 


| pert the committee direct me to report, the 
which sureties on said bond were, at thg* 


bill, and recommend thatit do pass, ~” 
CunBERsoN, Chairman, =: 
Hon. R. B. Hubbard, President of the Senate: 
The Committee on Internal Improve- 
ments, to whom was-referred Senate bill 
No. 150, “An act to grant lands to the: hi- 
ternational Railroad Company; in lieuof 
bonds on a portion of their road,” have cons 
sidered the same, and the: cominiittee’ inb 
struct me to‘report: the bill and recommend 
its passage. ` i i eoa 
l : “  QULBERSON, Chairman, 
Hon. R. B. Hubbard, President of the Senate: 


‘x Your Committee on Internal Improve- 


ments, to whom was referred ‘Senate. bill 
No. 126, ‘‘An act authorizing Trvin Freée- 
man and others to construct-a draw bridge 


„across the Nueces river, between: Nueces 


and San Patricio counties,” have considered 
the same, and the committee instruct me to 
report the bill back and recommend that it 
donot pass. CuLBERsON, Chairman. ` 

Senator. Westfall asked leave to withdraw 
certain memorials ın the hands of the Com 
mittee’ on State Affaits. Granted. »°: ; 

' House bill No, 4, ‘‘An act to fix the veng 
in certain cases,” wasread first time ahd rè: 
ferred to Judiciary Committee’ 0.7 e “i 

House bill No: 186, ‘‘An‘aet to create and 
organize the county of Toni Green,” was 
read first time and referred to Committee 
on Counties and County Boundaries,” » 

House bill No. 171, “An ‘act: te-amend 
section second of añ act entitled:+An ‘act 
to protect the wool-growing interest: of 
Texas,” approved December 28, 1861,:was 
read first time and referred to -Committeé 
on Stock and Stockraising, © oee oa “a 

Senate bill No. 112, An aĉt-to ametid 
‘An act concerning divorce dnd-alithnony,” 
approved January 6, 1841, approved: May 
21, 1873, was read second time ‘and ordered 
engrossed. : pa a ‘yar Se EAS ge ae 

Senator Ireland asked for leave of absence 
for Senator Ledbetter, for eight days, be- 
ginning to-morrow. Granted. 

By leave, Senator Allison introduced the 
following minority report from the Com- 
mittee on State Affairs ; 

Hon. BR. ‘B. Hubbard, President of the Senate: 

The minority of the Committee on’ State 
Affairs would ask leave to submit tlie fol- 
lowing minority report on House Bill “No. 
146; to establish branches of the Supreme 
Court of the State of Texas. “We find bill 
from the House with Galveston and Dallas, 
as the points selected by that body, and are 
satisfied that such action” was unbiased “by 
prejudice or favoritism; ‘and after ‘o 
thorough, and, gs we believe, full and fair 
discussion these points have’ been ‘selected 
by those who are as fully impressed: with 
the desire to regard the feelings of the 
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people as we can possibly be, and would 
only present a few facts to sustain their action 
and that of the minority of your Committee. 

There seems but little, if any, dissent as 
to Galveston being one of the places, Now, 
as to the points of Dallas and Tyler, we 
would submit the following facts: Tyler 
has one railway, running northeast, passing 
the city, and crossing the Texas and Pacific 
some distance above the city, and this is 
the only way to reach the city by rail. 
Then Tyler is only about eighty miles from 
the eastern boundary of our State, and over 


two hundred miles west of said city there 


are organized counties, and are rapidly fill- 
ing up, and the cry is, still ‘‘further west,” 
and is: only retarded in its settlement by 
savage Indians; then why select Tyler 
when: she has only two ways of entry by 
rail, one northeast and one southwest, and 
from east only eighty miles you must 
run on the Pacific to the crossing of the 
Great Northern, and -then down to said 
city, and west and north, must reach 
Dallas and run to said crossing and turn 
squarely to reach said city. Then how are 
those to reach Tyler, who are situated one 
hundred and sixty miles west of Dallas ? 
Simply heavy, rough and ruinous stage fare 
travel. Now we contend that Dallas has 
advantages far superior to Tyler, from the 
fact that the entire east to the line of Louisi- 


. ana, can reach Dallas by rail, the entire 


north and northeast are similarly situated, 
and the south have the same advantages ; 
and: Dallas having these advantages over 
Tyler, and the country west of said city, 
though now to reach Dallas must be sub- 
jected to horseback and stage travel, ere 


. long may have the benefits that the south- 
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cast and north now have of reaching said 
city. Your ‘minority would respéetfully 
recommend the passage of the bill without 
amendment. R. D. ALLIson. 
On motion of Senator Wood, the Senate 
adjourned to 10 o’clock a. Įm. to-morrow. 


TWENTY-SEVENTH DAY. 


ae SENATE CHAMBER, t 


Austin, February 14, 1874. 
Senate met pursuant to adjournment. Roll 
called; quorum present. 
Prayer by the chaplain. 
Journal of yesterday read and adopted. 
On motion of Senator Camp, Senator Cul- 
berson was excused indefinitely, on account 


; of sickness in his family. 


-On motion of Senator Swift, Senator Ire- 
and was excused until Tuesday next. 
Senator Dwyer moved that Senate bill 
Mo. 148, “An act to limit the amount in 
bonds to be issued to the International Rail- 
‘road Company ;” and Senate bill No, 150, 
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“An act to grant lands to the International 
Railroad Company, in lieu of bonds, on a 
portion of their road,” be taken from the 
calendar, and one hundred copies of each 
be printed. Carried. 

Senator Wood presented a memorial from 
citizens of Robertson county. Read and 
referred to Judiciary Committee. 

Senator Moore presented a petition from 
members of the Eighth Judicial District, 
asking -for a criminal court. Read and re- 
ferred to Judiciary Committee. 

Senator Randle, chairman of Committee 
on Engrossed Bills, submitted the following 
reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and conipared Senate bill No. 112, 
‘‘An act to amend an actentitled ‘An act 
to amend section eleven of an act entitled 
an act concerning divorce and alimony,’” 
approved May 27, 1878, and find the same 
correctly engrossed. 

Epb. RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 89, 
“An act to incorporate the Southwestern 
Railroad Company, and to grant lands to 
gid in the construction of its road,” and 
find the same correctly engrossed. 

Ep. RANDLE, Chairman. 

Senator Flanagan, chairman of Committee 
on Counties and County Boundaries, sub- 
mitted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Counties and County 
Boundaries, to whom was referred Senate 
bill No. 26, ‘‘An act entitled ‘An act crea- 
ting two counties out of the territory of Refu- 
gio county,” have had the same under con- 
sideration, and instruct me to report the 
bill back to the Senate, and recommend 
that it do not pass. Respectfully, 

WEBSTER FLANAGAN, Chairman. 

Senator Erath, chairman of Committee on 
Private Land Claims, submitted the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Private Land Claims, 
to whom was referred Senate bill No. 72, 
“An act to amend ‘An act to authorize the 
cancellation of patents in certain cases,” 
approved February 8, 1854, have carefully 
examined and considered the same, and in- 
struct me to report it back, with the recom- 
mendation that it be referred to the Judi- 
ciary Committee. 

G. B. Eratu, Chairman. 

On motion of Senator Erath, the bill was 
referred to the Judiciary Committee. ~- 

Senator Westfall, chairman of Committee 
on Education, submitted the following re- 
ports: 
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Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Education, to whom 
was referred Senate bill No, 184, “An act 
to establish a normal school at Harmony, 
Walker county, Texas,” having considered 
the same, instruct me to report that, in the 
judgment of the committee, the common 
school fund cannot be apprupriated for the 
purpose set forth in the bill, and that the 
same is in conflict with the Constitution, 
and, therefore, recommend that it do not 
pass. W. H. WESTFALL, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Education, to whom 
was referred House bill No. 6, “An act to 
ascertain the amount due the teachers of the 
public free schools of this State, for ser- 
vices rendered as teachers, prior to July 1, 
A. D. 1873, and to provide for the payment 
of the same, and regulating verification and 
disbursment,”? having had the same under 
consideration, ‘instruct me to report the 
same back with the recommendation that it 
do pass. 
W. H. WESTFALL, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Education, to whom 
was referred Senate bill No. 144, ‘‘An act 
~ to amend ‘An act to establish and maintain 
a system of public free schools,” approved 
April 20, 1878, having considered the same, 
instruct me to report the same back with the 
recommendation that it do not pass. 
W. H. WESTFALL, Chairman. 
Senator Ellis, for the Committee on Re- 
trenchment and Reform, submitted the fol- 
lowing report and accompanying resolution: 
Hon. k. B. Hubbard, President of the Senate : 
Your Committee on Retrenchment and Re- 
form, to whom was referred the accompany- 
ing resolution, beg leave to report the same 
back, and instruct me to represent that they 
have given the subject due attention. They 
find, upon investigation, that the clerical 
force, officers and employees of the Senate 
cannot be reduced without inconvenience, 
and a probable delay in the dispatch of 
business in the Senate. They, however, be- 
lieve that the rate of compensation for 
clerks, doorkeepers, porters and pages, as 
heretofore regulated, is excessive, and your 
committee recommend the adoption of the 
following resolution regulating the per diem 
pay of said officers and employees: 
Lesolved, That the per diem pay of the 
officers and employees of this Senate, herein 
named, shall be as follows: Doorkeeper 
and assistant doorkeeper, enrolling clerk and 
assistant enrolling clerk, clerks of commit- 
tees, engrossing clerk and assistant én- 
grossing clerk, and chief porters, five dol- 
larseach; pages and porters other than chief 
porters, three dollars each. 
Respectfully submitted, 
Erus, for Committee. 
Senator Baker, chairman of the Finance 


Se A submitted the following re- 
port : 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Finance have had un- 
der consideration the subject of the indebt- 
edness of the State to Messrs. Williams & 
Guion, of New York City; and upon con- 
sultation with the committee on the part of 
the House of Representatives, have agreed 
upon the accompanying bill, and recommend 
that it be passed. | 
W..R. Baxer, Chairman, | 
` The title of the bill referred to is, ‘‘An 
act to authorize the Governor to sell certain 
bonds of the State, and to adjust and settle 
the indebtedness of the State with Wil- 
liams & Guion.” ge. 2 
On motion of Senator Camp, one hundred 
copies were ordered printed, and the bill. 
made special order for Tuesday next, at 11 
o’clock A. M. 
‘Senator Flanagan, chairman of Commit- 
tee on Counties and County Boundaries, 
submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Counties and Coun- 
ty Boundaries, to whom was referred Sen- 
ate bill No. 120, “An act to create and 
provide for the organization of the county 
of Stonewall,” have had the same under 
consideration, and instruct me to,report it 
back, with the following amendment : 
Strike out ‘‘ Stonewall” wherever it . oc- 
curs, and insert ‘‘Camp,” and: recommend 
its passage. 
FLANAGAN, Chairman, - 
Senator Hobby, for the Committee on Re- - 
trenchment and Reform, submitted. the fol- 
lowing report: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Retrenchment and 
Reform, to whom was referred Senate reso- 
lution requiring your committee to consider 
and report upon the. propriety of repealing 
“An act to provide for the employment of 
private clerks for the judges of the Supreme 
Court,” haye had the same under considera- 
tion, and instruct me toreport the acctom- 
panying bill, repealing said law, and recom- 
mend its passage. 
Hossy, for Committee. 
The title of the bill referred to, is ‘‘An 
act to repeal an act entitled ‘An ‘act to pro- 
vide for the employment of private clerks 
for the Judges of the Supreme Court,” ap- 
proved April 5, 1871. Read first time. 
Senator Erath, chairman of Committee on 
Private Land Claims, submitted the follow- 
ing reports: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Private Land Claims 
to whom was referred Senate bill No. 95, 
“An act for therelief of K. Bigham White,” 
have carefully considered the same, and 
your committee being of the opinion that 
this bill is in conflict with the Constitution 
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as amended, instruct me to report it back, 


with the recommendation that it do not pass. ` 


All of which is respectfully submitted. 
Ls G. B. Eratu, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Private Land Claims 
to whom.was referred Senate bill No. 115, 
‘An act for the. relief of G..W. Brooks,” 
have carefully examined and: considered the 
. Same, .and -your..committee being of the 
opinion that this bill is in conflict with the 
Constitution as amended, instruct me to re- 


port it back, with the recommendation that. 


it do not pass.. G. B. Hratra, Chairman. 
Senator Allison, chairman of Committee 
on . Stock and .Stockraising, submitted the 
following report: Es 
Hon... B. Hubbard, President of the Senate : 
- Your Committee on Stock and Stock- 
raising, - to whom. was referred Senate bill 


No. 129, “An act to prevent estraying 


within certain dates,” have carefully egam- 
ined and.considered the same, and instruct 
me to report it back, with the recommenda- 
tion, that. it do pass, with the following 
amendment:. Amend so as to except any 
animals. broke to work, horses, mules and 
work-oxen... ., . a 
. AlLof£ which is.respectfully submitted. 
-.. . . R D. Arron, Chairman. 
-A. message was received from the House, 
‘announcing the passage of, Senate joint res- 
loution,. setting apart certain rooms in the 
‘capitol building, for the use of the Senate 
and House of Representatives,”’ with amend- 
ments by the House. .. Ea 
. Senator Ellis introduced a bill entitled: 
‘An act authorizing the Adjutant General 
to sell or dispose of damaged or worthless 
arms, equipments and ammunition; belong- 
ing to the State.” Read first time and re- 
ferred, to Committee on Militia. 
. SPECIAL ORDERS. 
.. This being the hour for the consideration 
-of Senate bill No. 86, “An act to incorpo- 


rate the Southwestern and Rio Grande Rail- | 


road Company and aid in the construction 
of the same,” it was taken up and consid- 
ered., a, p 

Senator Davenport moved to amend as 
follows: Strike out from eleventh and 
twelfth lines, section two, ‘tor as near 
such towns as practicable.” Adopted. 

-Senator Swift.-oifered the following 
amendment: Insert after the words ‘‘ Bell 
couuty,’’ in eleventh lne, the words ‘or 
within one-half mile of those places,-if the 
road runs within five miles of said places. 
Adopted. . 
. Senator Westfall moved ta amend as fol- 
lows: Amend bystriking out ‘ by,” in line 
thirteen, section. two, and insert in lieu 
thereof ‘‘to the town of.” Amend further by 
‘inserting in line thirteen, section two, after 
“county,” the word “by,” Both the 
“amendments were adopted, 


Senator Moore offered the following 
amendments: Amend section three by 
striking out the words “ fifty thousand,” in 
fourth line, and insert in lieu thereof ‘‘one 
hundred thousand;” adopted. Strike out 
the word ‘‘ten,” in sixth line, and insert in 
lieu thereof ‘‘twenty;? lost. Strike out 
the word ‘‘one,” in eighth line, and insert 
in lieu thereof the word ‘‘five;” adopted. 
Striké out the word ‘‘three;” in ninth line, 
and insert in. lieu thereof the word ‘‘five;” 
adopted. . a 

Senator Friend moved to amend as fol- 
lows: Amend section four, line thirteen, 
by inserting after the word ‘‘published,” 
the words, ‘for four successive weeks.” 
Adopted. . i 

Senator Wood moyed to amend ‘as fol- 
lows: Section fourteen, That said road, 
if the line of same shall touch the limits of 
the county of Leon,. shall establish a depot 
within one-half mile of the public square 
of. the town of Centreville, in said county 
of Leon. Adopted. 

Senator Bradshaw moved to amend as fol- 
lows: Amend section eleven, at the end of 
section eleven, of line thirty-nine, by add- 
ing, ‘‘provided further, that the lands 


-| here granted shall be open for settlement in 


tracts of one hundred and sixty, eighty or 
forty acres. And the settler shall be enti- 
tled to the same at its appraised value at 
the time of.settlement ; and it shall be the 
duty of the company to make the settlers a 
title to said land, upon their paying for the 
same.” ‘Lost, by the following vote : 
Yeas—Senators Allison, Bradshaw, Dil- 
lard, Hobby, Morris, Moore, Stirman and 
Trolinger—8. 
-Nays—Senators Ball, Baker; Camp, Da- 
venport, Dwyer, Ellis, Erath, Flanagan, 
Friend, Parker, Randle, Russell, Swift, 
Westfall and Wood—i5. 
Absent not voting—Senators 
Culberson, Ireland and Ledbetter. 
Senator Moore moved to amend as fol- 
lows: Add to line seventeen'‘of section two, 
the words. ‘‘said road shall be of a uniform 
gauge of four feet, cight and a half inches.” 
Lost. 


Bradley, - 


(Senatcr Wood in the chair.) 
Senator Westfall moved to amend as fol- 
lows: End of section two, add ‘‘provided 
that whenever the direct line of said road 
shall run within five miles of any county 
seat, the company shall establish and con- 
tinue a passenger and freight depot in one 
half mile of said town.” Adopted. . 
Senator Friend offered the following 
amendment: In section eleven, after the 
word ‘State’ in line. six, add the wards 
‘provided the gauge of the road is four 
feet eight anda half inches, and twelve 
sections of land for every mile constructed, 
should the gauge be three fect.” Adopted 
by the following vote: 


` 
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Yeas — Senators Allison, Ball, Camp, 
Davenport, Dillard, Dwyer, Ellis, Flanagan, 
Friend, Morris, Moore, Parker, Russell, 
Stirman, Trolinger and Westfall—i6. 

Nays—Senators Baker, Bradshaw, Erath, 
Randle, Swift, and Wood—6. `’ 

Senator Parker moved to amend by stri- 
king out sections eleven and twelve. Lost, 
by the following vote: 

* Yeas—Senators Allison, Bradshaw, Dil- 
lard, Morris, Moore, Parker and Trolinger 


Nays—Senators Ball, Baker, Camp, 
Dwyer, Ellis, Hrath, Flanagan, Friend, Hob- 
by, Randle, Russell, Stirman, Swift, West- 
fall and Wood—16. 

Absent, not voting—Senators Bradley, 
Culberson, Ireland and Ledbetter. 

The bill, as thus amended, was ordered 
engrossed. 

(Mr. President in the chair.) 

By leave, Senator Dillard introduced a 
bill, entitled ‘‘An act to redistrict the State 
of Texas into Congressional districts.” 


Texas, and find the same correctly enrolled, 
and have this day, at 10:15 a. m., presented 
the same to the Governor. 

Hogpgy, Chairman. 

Senate joint resolution No 151, ‘‘ setting 
apart certain rooms in the capitol building . 
for the use of the Senate and House of 
Representatives,” was, on motion of Sena- 
tor Swift, taken up, under a suspension of 
the rules, aud the House amendments therc- 
to concurred in, 

Senator Baker moved a suspension of the 
rules, to take up out of its order Senate 
joint resolution No. 188, ‘‘to require the 
State Treasurer to pay certain warrants.” 
Rules suspended, resolution taken up and 
read second time. 

Senator Flanagan offered the following 
amendment: Amend line seventeen, after 
the word ‘‘and,” by adding, ‘‘when so 
registered.” Adopted. 

Senator Flanagan also offered.the follow- 
ing amendment: Strike out ‘‘ deposited,” 
wherever it occurs, and insert ‘‘ register.” 


Read first time, one hundred copies ordered | Adopted. 


printed, and made special order for Wed- 
nesday next at 11 o’clock A. M. 

Senator Dwyer, by leave, introduced a 
bill entitled “An act to amend section ten 
of ‘An act to provide for registration of 
voters,’ and to repeal ‘An act to provide 
for a special registration of voters under 
Ahe provisions of an act to authorize coun- 
ties, cities and towns to aid in the construc- 
tion of railroads, etc.,’” approved May 31, 
1871. Read first time and referred to Com- 
mittee on Internal Improvements. 

Senate bill No. 27, ‘‘An ‘act to amend 
‘An act to incorporate the Orange, Jasper and 
Shelby Railroad Company, and aid in con- 
structing same,’” being the next bill under 
the special order, it was taken up and con- 
sidered. | 

Senator Friend offered a substitute for 
said bill. 

On motion of Benator Swift the substi- 
tute was adopted. 

Substitute read third time, and, on motion 
of pe Swift, passed by the following 
vote: es 

Yeas—Senators Allison, Ball, Baker, 
Camp, Davenport, Dillard, Dwyer, Ellis, 
Flanagan, Friend, Morris, Moore, Parker, 
Randle, Russell, Stirmany Swift, Westfall 
and Wood—19. i 


Nays—Senators Bradshaw, Erath, Hobby | 


and Trolinger—4, 


-| amendment: 


Senator Wood offered the following 
Amend by striking out,.in 
twenty-first line, afterthe word ‘‘same,” 
the words ‘‘ and give receipts to all persons 
making said deposits.” Adopted. 

Senator Friend offered the following 
amendment: In nineteenth linc after word 
‘fof insert ‘‘vegistration.” Adopted. 

The bill as amended, was then ordered 
engrossed. l 

On motion of Senator Erath, the rules 
were suspended, bill read third time and 
passed. 

On motion of Senator Wood, the Senate 
adjourned to 10 o’clock a. m. next Monday. 


TWENTY-EIGHTH DAY. 


SENATE OIAMBER, 
Austin, February 16, isra. t 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

- Prayer by the chaplain. 

Journal of Saturday read and adopted. 

A message from the House was received 
announcing the passage of House bill No. 
168, ‘‘An act to authorize incorporated 
cities to establish and manage free libraries.” 

Senator Westfall presented a petition 


| from sundry citizens of Williamson county, 


; Senator Hobby, chairman of the Commit- jasking for the speedy apportionment and, 
tee on Enrolled Bills submitted the fol- ; disbursement of the school fund. Read and 


lowing report: 


Ton. R. B. Hubbard, President of the Senate : | 


Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate joint resolution No. 43, re- 
turning thanks to the President for uphold- 
ing the right of local self government in 


referred to the Committee on Education. 
Senator Westfall presented a petition 
‘from citizens of Burnet county, in regard 
i to the boundaries of their county. Read 
and referred to the Committee on Counties 
and County Boundaries. 
Senator Swift presented a petition from 
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S. W. Blount et als., of San Augustine 
county, asking for relief. Read and referred 
to the Committee on Private Land Claims. 

Senator Swift presented a petition from 
citizens of Nacogdoches county, asking that 
no spiritnous liquors be allowed to be sold 
or given away within two miles of the town 
of Douglass, in said county. Read ard re- 
ferred to the Judiciary Committee. 

Senator Moore, for Committee on Public 
Buildings, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Public Buildings, to 
whom was referred Senate bill No. 146, 
“An act to amend section four of ‘An act 
to provide for the safe keeping of the State 
House,’ ” have had the same under consid- 
eration, and instruct me to report the same 


~ back with the recommendation that it do 


pass. l 
Moors, for Committee. 


Senator Stirman, chairman of Committee | 


on State Affairs, submitted the following 
report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to 
whom was referred House bill No. 77, “An 
act to amend section one of ‘An act.to in- 
corporate the Texas Banking and Insurance 
Company,’” approved June 28, 1870, have 
carefully examined and considered the 
same, and instruct me to report it back, 
with the recommendation that it do pass. 

All of which is respectfully submitted. 

W. B. STIRMAN, Chairman. 

Senator Camp introduced a bill, entitled 
‘‘An act to define the Tenth Judicial Dis- 
trict of the State of Texas, and to provide 
the times for the holding of the courts 
` therein, and to attach the county of Rock- 
wall to the Fourteenth Judicial District.” 
Read first time and referred to Judiciary 
Committee. 

Senator Friend introduced a bill, entitled 
‘“‘An act to amend section eighteen of an 
act entitled ‘An act concerning proceedings 
in the district courts,’ passed sixteenth of 
March, 1848, and took effect August 1, 1848. 
Read first time and referred to Judiciary 
Committee.. , 

Senator Wood introduced a bill, entitled 
“An act to authorized the several county 
courts of this State to pay off the outstand- 
ing indebtedness of their several counties.” 
Read first time and referred to the Judiciary 
Committee. 

Senator Russell introduced a bill, entitled 
‘An act to amend ‘an act to prevent the 
herding of stock on certain lands therein 
named,” approved June 2, 1873. Read first 
time and referred to Committee on Stock 
and Stockraising. 

Senator Ball introduced a bill, entitled 
“An act to provide for a special registra- 
tion of votersin any unorganized or dis- 
organized county within the State of Texas.” 


Read first time and referred to Committee on 
Privileges and Elections. 

Senator Ball offered the following resolu- 
tion: i 

Resolved, That the thanks of the Senate 
are, hereby tendered to the enterprising 
editors and employees of the Dallas Herald, 
for compiling and publishing a statement of 
the official vote for State officers by counties, 
and list of officers elected at the last general 
election; thereby furnishing the informa- 
tion so much desired by the people of the 
State at large. 2 0 = 

Adopted. | 

The hour for the special order having ar- 
rived, to-wit: the consideration of the 
contested election from the Thirteenth Sena- 
torial district, Senator Dillard moved that 
it be postponed, as all ‘parties consented 
thereto, until next Thursday at 11 o’clock 
A.M. Carried. 

On motion of. Senator Wood, Senator 
Bradley was further excuséd from attend- 
ance until next ‘Wednesday. — l 

Senator Ellis, chairman of the Committee 
on Militia, submitted the following report: 
Hon. R.. B. Hubbard, President of the Senate : 

Your. Committee on Milita, to whom 
was referred Senate bill No., 158, ‘‘An 
act to authorize the Adjutant General to 
sell or dispose of damaged or worthless 
arms, equipments and ammunition, belong- 
ing to the State,” have examined said bill, 
and instruct me to report the same back 
with the accompanying substitute, and they 
further recommend that said substitute do 
pass. Erus, Chairman. 

The title of the substitute referred to is as 
follows: ‘‘An act providing for the condem- 
nation and sale of damaged. and useless 
arms, equipments and ammuniton belong- 
ing to the State.” 

The substitute was read first time. 

Senator Westfall, for Committee on En- 
rolled Bills, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills have 
carefully examined joint resolution No. 151, 
‘Setting apart certain rooms in the capitol 
building for the use of the Senate and House 
of Representatives,” and find the same cer- 
rectly enrolled, anā have this day, at 11 
o’clock A. M., presented the same to the 
Governor for his approval. 

W. H. WESTFALL, for Committee. 
. The unfinished business, the considera- 
tion of Senate bill No. 30, An act concern- 
ing landlords and tenants,” was taken up. 

The amendment of Senator Parker, that 
was pending, to-wit, strike out ‘‘land- 
lords’? wherever it occurs, and insert 
‘land owners,” was by him withdrawn, 
and the following substitute offered: strike 
out, ‘t landlords and tenants” wherever it 
occurs, and insert ‘‘lessor and lessee.” 
Lost by the following vote : 
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Yeas—Senators Allison, Flanagan and 
Parker—3. 

Nays—Senators Ball, Baker, ‘Bradshaw, 
Camp, Davenport, Dillard, Dwyer, Ellis, 


w Erath, Friend, Hobby, Morris, Moore, Rus- 


sell, Stirman, Swift, Trolinger, Westfall 
and Wood—19. 

Absent, not voting—Senators Bradley, 
Culberson, Ireland, Ledbetter and Randle. 

On motion of Senator Wood, one hun- 
dred copies were ordered printed. 

On motion of Senator Ellis, the bill was 
made special order at 11 o’clock a. M. next 
Friday. E 
ORDERS OF THE DAY. 

Senate bill No. 88, “An act prescribing 
the mode of proceeding in district courts 
in matters of probate,” was, on motion of 
Senator Wood, made special order for Sat- 
urday next at 11 o’clock A. m. 

House concurrent resolution, ‘fto ap- 
point a special joint committee on the finan- 
cial condition of the State,” was adopted. 

House bill No. 146, ‘‘An act to branch 
the Supreme Court of the State of Texas,” 
was, on motion of Senator Bradshaw, post- 
poned until Wednesday next, at 11 o’clock 
A. M., and made special order for that day 
and hour. | 

House bill No. 32, ‘An act authorizing 
clerks of the district courts and justices of 
the peace to issue writs of garnishment in 
certain cases, herein provided,” was read 
second time, also the amendments of the 
committee thereto, which were adopted, 
and the bill passed to third reading. 

House bill No. 57, ‘‘An act to authorize 
the County Court of Aransas county to levy 
a special tax for the purpose of building 


a jail,” with the report of the commit- 


tee, that said bill do not pass, was read 
second time, report of committee adopted, 
and bill lost. 

Senate bill No. 182, ‘‘An act to amend 
section five of ‘An act to regulate the as- 
sessment and collection of taxes,’ ” approved 
May 31, 1873, was read second time, and; 
on motion of Senator Dwyer, was re-referred 
to the Committee on State Affairs. 

House bill No. 27, “An act to amend ‘An 
act to adopt and establish a penal code for 
the State of Texas,’” approved August 26, 
1856, was read second time and passed to 
third reading. 

House bill No. 111, ‘An act to authorize 
the several county courts in this State to 
offer a premium for wolf scalps,” with the 
amendments and recommendation of the 
committee that the bill be rejected, was read 
second time. . 

Senator Ellis asked that the bill be re- 
ferred to the Committee on Stock and 
Stockraising, 

Senator Wood offered the following as a 
substitute -for that submitted by the com- 
mittee: Amend by striking out the word 
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“‘wolf,”? wherever 
(F3 do 2? 

The bill, together with the amendment, 
was referred to the Committee on Stock and 
Stockraising. i 

[he memoral of the citizens of Polk 
county, asking for an enlargement of the 
Lunatic Asylum, togethe with the report of 
the Committee on State Affairs, that said 
memorial be not granted, was read second 
time, the report of the committee concurred 
in, and memorial lost. 

‘House bill No. 58, “An act validating the 
authentication and registration of certain in- 
struments of writing, was read third time 
and passed. 

Senate bill No. 57, An act to provide for 
the registration of voters in all incorporated 
towns and cities within the State, not other- 
wise provided by law,” was read third time 
and passed. 

Senate bill No. 45, ‘An act for the relief 
of the heirs of N. B. Garner, deceased,” 
was read third time, and, on motion of Sena- 
tor Flanagan, was laid on the table. 

Senate bill No. 46, ‘‘An act for the relief 
of the heirs and assigns of James Ship, 
deceased,” was read third time, and on mo- 
tion of Senator Swift, was laid on the table. 

Senate bill No. 137, “An act making an 
appropriation to pay contingent expenses of 
department of State,” was read second time, 
report of the Committee on State Affairs, 
in reference to same was adopted, and bill 
ordered engrossed. 

On motion of Senator Erath, the rules 
were suspended, bill read third time and 
passed by the following vote: 

Yeas—Senators Allison, Ball, Baker, 
Camp, Davenport, Dillard, Dwyer, Hillis, 
Erath, Flanagan, Friend, Morris, Moore, 
Parker, Russell, Stirman, Swift, Trolinger, 
Westfall and Wood—20. 

Nays—-None. 

Absent not voting—-Senators Bradshaw, 
Bradley, Culberson, Hobby, Ireland, Leb- 
better and Randle. l 

The report of the Committee on State 
Affairs, in regard to ‘‘the memorial of J. 
M. Wilson, asking the Legislature to pur- 
chase certain patents, issued to Dr. J. E. 
Park,” that said memorial be laid on the 
table, was adopted. 

The report of the Committee on State 
Affairs, in regard to the petition for the re- 
lief of Wm. C. Crawford, that said petition 
be laid on the table, was adopted. 

‘The memorial from Wilson county, 
‘* praying for an act to allow the county to 
levy a special tax,” with the report of the 
Judiciary Committee, that it be not granted, 
was read, report of the Committee con- 
curred in, and memorial lost. 

On motion of Senator Ellis, the Senate 
adjourned to 10 o’clock A, m. ‘to-mor- 
row. 


it occurs, and insert 
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TWENTY-NINTH DAY. 


SENATE CHAMBER, 
Austin, February 17, 1874. 

Senate met pursuant to adjournment. 
Roll called; quorum present, 

Prayer by the chaplain. 

The journal of yesterday was read and 
adopted. 

Senator Ireland introduced a concurrent 
resolution, requesting the Congress of the 
United States to erect a suitable building at 
the city of Austin for the use of the post- 
office department and to hold the United 
States courts in. ‘Read first time. 

Senator Friend, for the Committee on 
Engrossed Bills, ‘submitted the followin g 
report: 

Ton. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 187, 
“An act making an appropriation to defray 
the contingent cxpenses of the department 
of State,” and find the same correctly en- 
grossed. 

W. R. Frienp, for Committee. 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate joint resolu- 
tion No. 138, ‘‘to require the Treasurer of 
the State to pay certain warrants;” also, 
Senate bill No. 86, ‘‘An act to incorporate 
the Southwestern and Rio Grande Railroad 
Campany, and to aid in the construction of 
the same;” also, Senate bill No. 27, “An 
act to amend sections five, eight, seventeen 
and nineteen of an act entitled ‘An act to 
incorporate the Orange, Jasper and Shelby 
Railroad Company, and to aid in the con- 
struction of their road,” and find each cor- 
rectly engrossed. 

W. R. Frienp, for Committee. 


Scnator Allison, chairman of Committee 
on Stock and Stockraising, submitted the 
following reports: 


Hon. R. B. Hubbard, President of the Senate. 


Your Committee on Stock and Stockrais- 
ing, to whom was referred House bill No.171, 
“An act to amend section second of an act, 
ontitled ‘An act to protect the wool gr owing 
interest of Texas,’”’ approved December 28. 
1867, instruct me to report it back, with 
the recommendation that it do not pass, be- 


cause Senate bill No. 102, supersedes the 


necessity of its passage. 
Respectfully, 
: R. D. Auzrson, ‘Chairman. 


Ion. R. B. -Eubbard, President of the Senate: 

Your Committee on Stock and Stock- 
raising, to whom was referred Senate bill 
No. 102, “An act to protect the wool grow- 
ing interests of the State,” have examined 


J OURNAI a . 


: concurrent resolutions 


[February 17, 1874. 
the same, and instruct me to report it back 
and recommend its passage. 
Respectfully, 
R. D. Arrrsox, Chairman, 

Senator Wood for Judicia iry Committee, 
submitted the ee reports: 

Hon. R. B. Lkubbard, President of the Senate: 

Your committee, to whom was referred 
Senate bill No. 164, ‘‘An act to amend sec- 
tion eighteen of an act entitled ‘An act. 
concerning proceedings in the, district 
courts,’ ” “passed on the sixteenth day of 
March, 1848, and took effect August 1, 
1848, beg leave to report the same back, 
with the recommendation that it do pass. 

Respectfully, 

W. D. Woop, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 163, ‘‘An act to 
define the Tenth Judicial District, and to 
provide the times for the holding of the 
courts therein, respectfully report the same . 
back, and recommend its passage. 

All of which is respectfully submitted, 

W. D. Woop, for Committee. 
Hon. R. B. Hubbard, Pr esident of the Senute: 

Your Committee on Judiciary, to whom _ 
was referred Senate bill No. 147, ‘‘An act 
to punish*returning officers of election for 
refusing to give certificates of election to 
parties entitled to the same,” having exam- 
ined and considered the same, instruct me 
to report the same back, with the recom- 
mendation that it do pass. 

Respectfully, 

W. D. Woop, for Committee. 

Senator Allison introduced a bill entitled 
“Ån act to regulate the pay of jurors in 
criminal cases.” Read first time and re- 
ferred to Judiciary Committee. 

Senator Wood, chairman special commit- 
tee, submitted the following report: . 
Hon. R. B. Hubbard, President of the Senate: 

Your special joint committee on the part 
of the Senate and House to consider the 
propriety and legality of reducing the num- 
ber of the judicial districts of this State, 
after a careful. consideration of the matter, 
instruct me to report that said joint com- 
mittee believe that it is in the power of the 
Legislature to reduce the number of judi- 
cial districts, and that they have agreed 
that they should be reduced from thirty-five 
to twenty-five. W. D. Woon, 

Chairman Senate Committee. 

A message was received from the House, 
announcing the passage of the following 
‘relative to the 
death of the Hon. John T. Smith.” 

Be it resolved by the House of Representa- 
tives, the Senate concurring, That a joint 
committee of five Senators and ten Represen-: 
tatives be appointed, to take charge of the 
remains of the Hon. John T. Smith, late a 
member of this- House from the county of 
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Houston; and that said committee make all | 


necessary arrangements for the funeral. 

Resolved, That the necessary expense at- 
tending the funeral be charged to the con- 
tingent fund of the Fourteenth Legislature. 

Also, that the Hottse had appointed as 
said committee, Messrs. Storey, Rainey, 
Denman, Henderson òf Smith, Harrison, 
Easley, Brown of Gregg, Sniith of Travis, 
Murphy and Linn: 

On motion of Senator Dillard, the rules 
were suspended to take up the message from 
the House: 

Senator Dillard moved that the concur- 
rent resolution be adopted by the Senate. 
Carried. 

The President of the Senate appointed 
as Senate Committee, to act with the House 
committee, on the concurrent resolution, 
Senators, Dillard, Dwyer, Allison, Ball and 
Ireland. l 

Senator Morris-offered the following reso- 
lution: 

Wuerreas, It has pleased the Creator, to 
take from us one of our members, the Hon. 
Johr T.. Smith, member of.the House of 
Representatives, from Houston county; 
therefore, be it 

Resolved, That the Senate do now adjourn 
out of respect for our deceased member, until 
10 A. M., to-morrow. 

Adopted. 


THIRTIETH DAY. 


SENATE CHAMBER, 
s Austin, February 18, 1874. l 
Senate met pursuant to adjournment. 
Roll called; quorum present. i 

Prayer by the chaplain. 

The journal of yesterday was read and 
adopted. | 

On motion of Senator Dillard, Mr. Leigh 
Chalmers, calendar clerk, was excused for 
the day, as his attendance was required at 
the court room, 

Senators Baker, Wood and Moore were 
appointed asthe Senate committee, to act 
with a like committee on the part of the 
Mouse, under House concurrent resolution 
providing for a joint committee ‘‘to take 
Into consideration the financial condition of 
the State.” 

Senator Westfall offered the following 
resolution : i 

Resolved, That the Committee on Public 
Buildings inquire into the propriety and 
cost of lighting the Lunatic Asylum with 
gas; and, if found advisable to do SO, 
to report a bill to that effect. 

Adopted. 

7 Senator Ellis introduced a pill entitled 
An act to amend an act entitled ‘An act 
to-provide for T registration of voters, 


pes 
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and to repeal an act to provide for a special 
registration of voters, preparatory to ait 
election under the provisions of an act to 
authorize counties, cities and towns to aid 
in the construction of railroads and other 
works of internal improvemént,’” approved 
May 81, 1871, approved April 29, 1878. 
Read first time and referred to Committed 
on State Affairs. 

Senator Ireland introduced a bill entitled 
‘‘An act to amend the sixty-sevéiith section 
of ‘An act to regulate proceedings in the 
district courts,” approved May 18, 1848. 
Read first time and referred to Judiciary 
Committee. K, l 

Senator Ireland introduced a bill entitled 
“An act to authorize the taxation of attor- 
neys’s fees in certain cases.” Rend first 
time and referred to: Judiciary Committee. 

Senator Ireland introduced a bill, entitled 
“An act to subject married women to the 
same laws of limitation that control the 
rights of adult male persons.” Read first 
time and referred to the Judiciary Com- 
mittee. l 

Senator Ireland introduced a bill, entitled 
“An act to authorize the Supreme Court to 
grant rehearings in certain cases.” Read 
first time and referred to the Judiciary 
Committee. 

Senator Stirman introduced a bill, enti- 
tled ‘‘An act to amend the sixth section of 
‘An act to authorize counties, cities, and 
towns, to aid in the construction of rail- 
roads and other works of internal improve- 
ment.’” Read first time and referred .to 
the Judiciary Committee. 

Senator Ireland introduced a bill, entitled 
“An act to authorize and empower the 
Governor to prescribe the number of hours 
for labor in the several departments of the 
government.” Read first time and referred 
to the Judiciary Committee. 

Senator Dillard introduced a bill, enti- 
tled ‘‘An act to limit and define the rights 
of mortgagee creditors, holding mort- 
gages upon growing crops.” Read first 
time and referred to the Judiciary Commit- 
tee. 

Senator Westfall offered the following 
resolution : 

Resolved, That a select committee of 
three be, and they are hereby, requested, 
at their earliest convenience, to visit the 
penitentiary, make athorough examination, 
and report the condition of the same, to- 
gether with the number of inmates and such 
other information as, in their judgment, 
may be necessary to enable the. Legislature 
to take into consideration the propriety of 
establishing one or more branch peniten- 
tiaries. 

Adopted. 

Senator Erath offered the following reso- 
lution : | 

Resolved, That two thousand copies of the 
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special message of the Governor on the finan- 
cial condition of the State, be printed and 
furnished tothe Senate for distribution and 
information for the public. 

Adopted. i 

The President of the Senate announced 
the reception of a communication from the 
Louisiana Legislature. Read and referred 
to Committee on Federal Relations. 

Rooms COMMITTEE OF SEVENTY, 

. New Orieans, February —, 1874. t 
To the Honorable Senate of the State of Texas: 

Sırs—The pendency of the question of 
the admission of the Louisiana Senator at 
the recent adjournment of Congress, and 
your Legislature being now in session, leads 
us to solicit at your hands, and those of 
your colleagues in the latter body, some ac- 
tion leoking to the instruction and request 
of your Senators to reeognize the duly 
elected government of the people of this 
State by the admission of Hon. W. L. Mc- 
Millen to his seat in the United States Sen- 
ate. The facts of the case have been so 
freely ventilated by the public press, we 
_takeit, and by the Senate committee report 
last winter, as to render unnecessary from 
us any further explanation than is con- 
tained in the accompanying printed docu- 
ments, which we forward herewith. .The 
prophecy of that eminent jurist, Judge 
Cooley, on this subject, contained in his 
note to Story’s Commentaries gn the Consti- 
tution, that the usurpation in this State ‘‘if 
suffered to pass once unrebuked, a precedent 
will be tacitly ascented to, which cannot 
fail to threaten constant danger to our lib- 
erties, especially at those very periods of 
high political excitement when prudence, 
caution and the strictest regard for the Con- 
stitution and the laws are most important,” 
has found such speedy and abundant fulfill 
ment in the current of political events in 
Mississippi and Arkansas, and the menace 
of its recurrence in Texas, asto fillthe mind , 
of every thoughtfnl and patriotic American 
citizen with grave apprehensions, lest new 
and successful judicial usurpations may 
rear their fronts in others, if not in all 
the States of the American Union, as the 
exigencies of defeated and desperate mi- 
norities may demand. ‘‘What party or 
what political leader can at such times be 
expected to pay scrupulous deference to 
the laws if a judge may ignore them with 
impunity?” ask5 the learned commentator, 
and in the light of recent events the answer 
is painfully obvious. The pending issue 
thus becomes a matter of national impor- 
tance, for if by the refusal to admit our 
Senator elect, and admitting his opponent, 
the Senate should confirm and approve the 
Louisiana usurpation, it would present new 
dangers to those States yet happily free 
from this curse, by neutralizing their voices 
by the votes of Senators who would revive 


in their persons and their admittance a 
political outrage, a thousand fold more 
odious than the rotten-borough system of 
England, and might, possibly at the crisis 


.of its fate, surrender the destinies of the 


nation to an irresponsible judicial creature, 
who would be accountable to no constitu- 
ency. ‘The legislatures of the various States 
have, at times, by their instructions and re- 
quests to their Congressmen exercised great 
influence in controlling their action, and 
such measures, adopted by your Legisla- 
ture, would, we are fully persuaded, do 
much to avert the threatened enslavement 
of this State, and serve to protect in the 
future the other States of the Union, should 
like emergencies unhappily arise. Trusting 
to your well known ability, patrotism and 
influence, we hope for your active assis- 
tance, in the non-partisan spirit in which it 
has been the aim of our citizens to present 
the issue to the American Congress and 
people, by your suggesting and moving 
promptly in the matter, so-as to procure 
favorable action by your Legislature, and 
pledging Louisiana’s assistance, should 
your State be ever so unfortunately situated, 
as well as her grateful remembrance. 
We are, yours respectrully, 
E. Boots, 
F. ©. ZAcHARIE, 
Sub. Committee. 


A message was received from the Gover- 
nor. 

Senator Allison, chairman-Committee on’ 
Stock and Stockraising, submitted the fol- 
lowing reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Stock and Stockrais- 
ing, to whom was referred House bill No. 
111, ‘‘An act to authorize the several county 
courts in this State to offer a premium for 
wolf scalps,” having examined the same, 
instruct me to report it back with the fol- 
lowing amendment, to-wit: Amend by in- 
serting ‘‘or otherwise destroy,” after the 
word ‘‘ burn,” in section third, and recom- 
mend its passage as amended. 

R. D. Arson, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Stock and Stockrais- 
ing, to whom was referred Senate bill No. 
161, “An act to prevent the herding of 
stock on certain lands,” approved June 2, 
1878, have carefully considered the same, 
and instruct me to report it back, with the 
recommendation that it do pass, with the 
following amendment: Amend by insert- 
ing ‘jacks and jennets” after ‘‘ horses, 
cattle, sbeep or goats.” 

All of which is respectfully submitted. 

R. D. Axuisen, Chairman. 

Senate bill No. 91, ‘‘An act for the relief 
of purchasers of University lands,” ete., 
was read second time, amendments of the 
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committee lost, and the bill ordered en- 
rossed. 

Senator Trolinger moved to suspend the 
rules to put the bill on its third reading. 
Lost. ; a 

On motion of Senator Bradshaw, the fol- 
lowing messages of the Governor were taken 
from the table and read; 


EXECUTIVE OFFICE, ? 
Austin, February 18, 1874. ( 

To the Honorable Senate of the State of Texas: 

I respectfully ask your advice and consent 
to the following appointment, to-wit: H. 
Barksdale, of Dallas county, to be judge of 
the District Court for the Fourteenth Judi- 
cial District, vice Hardin Hart, resigned. 

Respectfully, 
RICHARD Coxe, Governor. 


EXECUTIVE Orrick, 2. 
Austin, February 18, 1874. 
To the Honorable Senate of the State of Texas: 


I respectfully ask your advice and con- 


sent to the appointment of J. B. Robert- 
son, of Washington county, Superintendent 
of Immigration, vice Gustave Loefiler, 
- whose term has expired. 
Respectfully, 

RICHARD CoxE, Governor. 


EXECUTIVE OFFICE, 
Austin, February 18, 1874. 
To the Honorable Senate of the State of Texas: 
I respectfully ask your advice and consent 
to the following appointments, to-wit: 
James C. Swagerty, to be notary public, 
Angelina county. 
James C. Everett, to be notary public, 
Angelina county. 


James Weeks, to be notary public, Ange- 


lina county. 

Jolin Sanders, to be notary public, Ange- 
lina county. 

John T. 8. Whitworth, to be notary pub- 
lic, Angelina county. 

Robert Basley, to be notary public, Ange- 
lina county. 

Albert W. Moursand, to be notary public, 
Blanco county. 

E. B. Edmonds, to be notary public, 
Bexar county. 

Charles F. Porter, to be notary public, 
Bowie county. i 

J. P. Reed, to be notary public, Caldwell 
county, 

Robert Martendale, to be notary public, 
Caldwell county, 

John D. Rice, to be notary public, Cald- 
well county, 

William Kelly, to be notary public, Came- 
ron county. 

H. L. Howlett, to be notary public, Came- 
ron county. ) 

L. J. Hines, 


to be notary public, Cameron 
county, ~ i i 
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William W. Henderson, to be notary pub- 
lic, Cass county. 

James Perdue, to be notary public, Cass 
county. 

John Hutchinson, to be notary public, 
Cass county. 

W. E. Duncan, to be notary public, Cass 


county. 

John Odell, to be notary public, Cass 
county. 

Alexander Collins, to be notary public, 
Cass county. 

J. Medlin, to be notary public, Clay 
county. 

J. W. Louder, to be notary public, Clay 
county. l 

J. W. Welbourn, to be notary public 
Cook county. 

M. H. Whaley, to be notary public, Cook 
county. 

J. R. Self, to be notary public, Cook 
county. | 

John ©. Roberts, to be notary public, 
Cook county. i 

J. R. Fleming, to be notary public, Co- 
manche county. 

S. D. Lacy, to be notary public, Coryell 
county. l 

Thomas Morrow, to be notary public, 
Delta county. 

D. B. Ramsey, to be notary public, Delta 
county. 

Peter Davidson, to 
Eastland county. 
| I. Brocket, to be notary public, 
Erath county. 

T. M. Dixon, to be notary public, Ellis 
county. 

H. F. Hinkley, to be notary public, Ellis 
county. 

W. J..Coggins, to be notary public, Ellis 
county. 

E. C. Newton, to be notary public, Ellis 
county. . : 

J.M. Weston, to be notary public, Fort 
Bend county. a 

A. D. Paulus, to be notary public, Fayette 
county. 

Samuel F. Winston, to be notary public, 
Gonzales county. 

A. T. Smith, to be notary public, Harrison 
county. 

James M. Curtis, to be notary public, 
Harrison county. 

R. L. Hightower, to be notary, public, 
Harrison county. 

-W..A. Smith, to be notary public, Har- 
rison county. 

J. P. Alford, to be notary public, Harri- 
son county. 

J. T. Fulton, to be notary -public, Hidal- 
go county. 
Francisco Estappa, to be notary public, 

Hidalgo county. 
N. A. DeConniclo, to be notary public, 
Hood county. 


be notary public, 
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William A. Green, to be notary public, 
Hopkins county. 

John Askew, to be notary public, Hop- 
kins county. ` 

William ©. Loring, to be notary public, 
Hopkins county. 

John M.. Lowery, to be notary public, 
Hunt county. 

H. B. Simonds, to be notary public, Hunt 
county. 

Nathaniel Parker, to be notary public, 
Hunt county. 


Levi Dodd, to be notary public, Hunt 


county. 

F. ©. McReynolds, to be notary public, 
Jefferson county. | 

James’ Armstrong, to be notary public, 
Jefferson county. : 

J. H. Logan, to be notary public, John- 
son county. 

C. Barrett, to be notary public, 

McLennan county. 

Ely H. Foreman, to be notary public, 
Navarro county. 

Patrick F. Brannan, to be notary public, 
Parker county. 

John A. Franklin, to be notary public, 
Red River county. 

R. C. Graves, to be notary public, Red 
River county. i 

John Terry, to be notary public, Red 
River county. ; 

John H. Beaty, to be notary public, Red 
River county. 

James C. Brown, to be notary public, 
Red River county. 

Wyndham Kemp, to be notary public, 
Robertson county. 

G. H. Gould, to be notary public, Rusk 
county. 

Joel M, Hargrove, to be notary public, 
Shelby county. 

James P. Pain, to be notary public, 
Shelby county. 2 

J. B. Hall, to be notary public, Smith 
county. 

John Dean, to be notary public, Smith 
county. j 

E. Lindsey, to be notary public, Smith 
county. ! 
- James Livingston, to be notary public, 
Starr county. 

M. Duffy, to be notary public, Starr 
county. 
. Thomas O. Moody, to be notary pnblic, 
Tarrant county. 

A. B. Peticolas, to be notary public, Vic- 
toria county. 

Cristobal Benavides, to be notary public, 
Webb county. 

Lazaro de la Garza, to be notary public, 
Webb county. 

Martin Gonzales, to be notary public, 
Webb county. 

J. ©. Buchannan, to be notary public, 
Wood county. 


A. L. Adams, to be notary public, Wood 
county. 

W. B. Plemmons, to be notary public, 
Wood county. 

E. G. Carter, to be notary public, Wood 
county. 

Henry L. Rankin, to be notary public, 
Waller county. 

A. Jeffries, to be notary public, Washing- 
ton county. 

J. Richard "Lynn, to be notary public, 
Refugio county. i 

George W. Beicher, to be notary public, 
Hill county. 

J. P. Smith, to be notary public, Tarrant 
county: 

Respectfully, 

' RICHARD COKE. 


On motion of Senator Bradshaw, the Sen- 
ate went into executive session. 


In SENATE. 

On motion-of Senator Dillard, the secre- 
tary was intructed to inform his excellency, 
the Governor, that the Senate does advise 
and consent to the appointment of the fol- 
lowing officers: 

H. Barksdale, to be judge of the Four- | 
teenth Judicial District. 

J. B. Robertson, to be Superintendent of 
Immigration. 

For Notaries Public—James C. Swagerty, 
Angelina county; James O. Everett, Ange- 
lina county; James Weeks, Angelina coun- 
ty; John Sanders, Angeling county; John 
T. L. Whitworth, Angelina county; Robert 
Basley, Angelina county; Albert W. Mour- 
sand, Blanco county; E. B. Edmonds, 
Bexar county; Charles F. Porter, Bowie 
county; J. P. Reed, Caldwell county; 
Robert Martendale, Caldwell county; John 
D. Rice, Caldwell county; William Kelly, 
H. L. Howlett, L. J. Hines, Cameron coun- 
ty; William W. Henderson, James Perdue, 
John Hutchinson, W. E. Duncan, John 
Odell, Alexander Collins, Cass county; 
J. Mealin, Clay county ; J. W. Louder, 
Clay county; J. W. Welbourn, Cook coun- 
ty ; M: H. Whaley, Cook county; J. R., 
Self, Cook county; John C. Roberts, Cook 
county; J. R. Fleming, Comanche county; 
S. D. Lacy, Coryell county; Thomas Mor- 
row, Delta county; D. B. Ramsey, Delta 
county; Peter Davidson, Eastland.county ; 
W. I. Brocket, Erath county; T. M. Dixon, 
Ellis county; H. F. Hinkley, Hillis county; 
W. J. Coggins, Ellis county; E. C. Newton, 
Ellis county; J. M. Weston, Fort. Bend 
county; A. D. Baulus, Fayette county; 
Samuel F. Winston, Gonzales county; A. 
T: Smith, James M. Curtis, R. L. High- 
tower, W. A. Smith, J. P. Alford, Harri- 
son county; J. T. Tulton,. Francisco Es- 
tappa, Hidalgo county; N. A. DeCon- 
niclo, Hood county; William A. Green, 
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John Askew, William C. Loring, Hopkins 
county; John M. Lowery, H. B, Simonds, 
Nathaniel Parker, Levi Dodd, Hunt county; 
F, CO. McReynolds, James Armstrong, Jef- 
ferson county; J. H. Logan, Johnson 
county; W. C. Barrett, McLennan county; 
Ely H. Foreman, Navarro county; Patrick 
F. Brannan, Parker county; John A. Frank- 
lin, R. ©. Graves, John Terry, Jobn H. 
Beaty, James C. Brown, Red River coun- 
ty; Wyndham Kemp, Robertson county; 
Joel M. Hargrove, James P. Pain, Shelby 
county; J. B. Hall, John Dean, E. Lindsey, 
Smith county; James Livingston, M. Duffy, 
Starr county; Thomas O. Moody, Tarrant 
county; A. B. Peticolas, Victoria county ; 
Christobal Benavides, Lazaro de la Garza, 
Martin Gonzales, Webb county; J. C. Bu- 
chanan, A. L. Adams, W. B. Plemmons, 
E. G. Carter, Wood county; Henry L. Ran- 
kin, Waller county; A. Jeffries, Washing- 
ton county; J. Richard Linn, Refugio coun- 
ty; George W. Belcher, Hill county; J. P. 
. Smith, Tarrant county. 

This being the hour for the consideration 
of the special order, House bill No. 146, 
tAn act to branch the Supreme Court,” to- 
gether with the two reports made by the 
comixittee on the subject, it was taken up. 

Senator Camp moved to adopt the ma- 
jority report. 

Senator Ball moved to lay the motion of 
Senator Camp on the table. Lost, by the 
following vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
Baker, Ellis, Moore, Randle and Trolin- 
ger—8, 

Nays—Senators Bradley, Camp, Daven- 
port, Dillard, Dwyer, Flanagan, Friend, 
Hobby, Ireland, Morris, Parker, Russell, 
Stirman, Swift, Trolinger and Wood—16. 

Absent not voting—Senators Culberson, 
Hrath and Ledbettet. - 

The question tLen recurred on the recom- 
mendation of the, majority report on said 
House bill to strike out ‘‘Dallas,” and insert, 
“Tyler.” 

Pending the, discussion of the question, 
the Senate, on motion of Senator Parker, 
adjourned to 3 o’clock this evening. 


AFTERNOON SESSION, 


Senate met pursuant to adjourment. 
Roll called; quorum present. 
- The pending question was the majority 
report of the Committee, on House bill No. 
146, “An act to branch the Supreme Court,” 
that “Dallas” be stricken out, and ‘‘Tyler” 
inserted. ; l 

Senator Ball moved a call of the Senate. 
Call sustained, 
Randle found to be absent, 

On motion of Senator Ireland, the Senate 
adjourned to 10 o’cloca A. M. to-morrow. 


.bonds, etc.” 


Roll called, and Senator: 


THIRTY FIRST DAY, 


SENATE CHAMBER, 
Austin, February 19, 1874. l 

Senate met pursuant to adjournment, 
Roll called; quorum present, 

Prayer by Rev. A. P. Smith, of Dallas, 

Journal of yesterday read, corrected, and 
adopted. 

Senator Westfall presented a petition 
from citizens of Burnet county, asking the 
Legislature to pass a law ‘‘authorizing the 
police court of Burnet county to issue 
Read and referred to the Ju- 
diciary Committee. 

Senator Westfall presented a transcript 
from the records of Lampasas county, in 
regard to the county boundaries of said 
county. Read and referred to the Commit- 
tee on Counties and County Boundaries. 

Senator Ball presented a petition from 
citizens of Young county, asking the Leg- 
islature ‘‘ to open up the Indian reservation 
to actual settlers.” Read and referred to 
the Committee on Public Lands. 

(Senator Wood in the chair.) 

Senator Erath presented a petition rfom 
citizens of Waco, asking the Legislature 
‘*to authorize the levying by the corpora- 
tion of a higher tax.” Read and referred 
to Committee on State Affairs. 

Senator Swift, chairman of Committee on 
Claims and Accounts, submitted the follow- 
ing report: 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Claims and Accounts, 
to whom was referred Senate bill No. 138, 
“ An act to provide for the re-payment to 
James J. Gathings, of Hill county, money 
illegally extorted from him by the State 
police,” have carefully examined and con- 
sidered the same, and instruct me to report 
the said bill back, with the recommenda- 
tion that it do pass. 

W. H. Swirrr, Chairman. 
(Mr. President in the chair.) 

Senator Ball introduced a bill, entitled 
“An act to regulate the disposal of the 
public lands of the State of Texas.” Read 
first time and referred to Committee on 
Public Lands. 

Senator Wood introduced a bill entitled 
“An act to define the meaning, and give con- 
struction and effect to the twenty-first sec- 
tion of an act entitled ‘An act of limita- 
tion,’” passed the fifth of February, A. D. 
1841, Read first time and referred to Ju- 
diciary Committee. 

Senator Russell introduced a bill entitled 
“An act to repeal ‘An act in aid of the 
financial condition of Cameron county,” 
approved March 29, 1878. Read first time 
and referred to Committee on Counties and 
County Boundaries. 

Senator Friend introduced a bill entitled 
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“An act to validate certain agreements, 
filed in the office of the Secretary of State, 
in accordance with the requirements of 
what purported to be ‘An act concerning 
private corporations,’ ” approved December 
2, 1871. Read first time and referred to 
the Judiciary Committee. 

Senator Hobby introduced a bill entitled 
“An act to protect the public revenue of 
the State.” Read first time and referred to 
the Committee on Finance.’ 

Senator Stirman, chairman Committee on 
State Affairs, by leave, submitted the fol- 
lowing report. 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to 
whom was referred Senate bill No. 152, 

tAn act to repeal all laws empowering coun- 
ties, cities and towns, to levy taxes for the 
purpose of making donations to railroads 
and other corporations,” have carefully ex- 
amined and considered the same, and a ma- 
jority of your committee instruct me to re- 
port it back, with the recommendation that 
it do pass. l 

W. B. STIRMAN, Chairman. 

A message was received from the House, 
announcing the passage of House bill No. 
128, ‘‘Anact to provide for the protection of 
the frontier of the State of Texas against the 
invasions of hostile Indians, Mexicans and 
other marauding or thieving parties.” 

Senator Ireland, chairman Judiciary Com- 
mittee, submitted the following reports: 
Hon. R..B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 155, ‘‘An act 
to define the duties and prescribe the powers 
of mayors and boards of aldermen of cities 
and towns,” instruct me to report it back 
with an amendment by striking out all be- 
tween sections seven and five, and recom- 
mend that the same, as amended, do pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committee to whom was referred 
Senate bill No. 86, ‘An act to create a 
fund for the payment of jurors, and to reg- 
ulate the disbursement of the same,” beg 
leave to report it back with the recommenda- 
tion that it do not pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committee, to whom was referred 
Senate bill No. 48, “An act to regulate the 
quarantine of cities, towns and villages in 
the interior of the State,” respectfully re- 
port the same back, and recommend its pas- 
sage. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your committee, to whom was referred 
Senate bill No. 167, “An act to regulate 
the pay of jurors in criminals cases,” in- 
struct me to report the same back, and 
recommend that it do not pass. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 
' Your committee, to whom was referred 
Senate bill No. 162, ‘‘An act to authorize 
the several county courts of the State to pay 
all the outstanding indebtedness of their 
several counties,” having carefully exam- 
ined the same, report it back, with a substi- 
tute, and recommend the passage of said 
substitute. 
mom IRELAND, Chairman. 

The title of the substitute referred to is, 
“An act to authorize the several counties 
of this State to raise means to pay their 
present indebtedness.” 

Hon. R. B. Hubbard, President of the Senate : 

Your committee, to whom was referred 
Senate bill No. 77, ‘‘An act to authorize 
county courts to sell the public school lands 
belonging to their respective counties,” re- 
spectfully report the same back and recom- 
mend its passage. , 

IRELAND, Chairman. 

The unfinished business, being the con- 
sideration of House bill No. 146, ‘‘An act 
to branch the Supreme Court,” with the re- 
commendation of the majority report, that 
“t Dallas ” be stricken out, and ‘‘ Tyler” in- 
serted then came up, when 

Senator Ball moved a call of the Senate. 
Call sustained. 

Roll called, and Senators Ireland and 
Randle found to be absent. 

A message was received from the House, 


-announcing that an address to his Excel- 


lency Governor Coke, asking the removal of 
Judge S. B. Newcomb, Judge of the 
Twenty-fifth Judicial District, had been 
spread upon the journals of the House, and 
also an accompanying resolution in regard 
thereto, had been adopted by. the House; 
and asking that said address and resolution 
be spread upon the journals of the Senate. 
Also, announcing that the House had ap-’ 
pointed as a committee on said address, 
Messrs. Harris, Lawhon, Galvan, Murphy 
and Meissner. 

To his Excellency, Richard Coke, Governor: 

The Senate and House of Representatives 
of the State of Texas do hereby address 
your excelléncy, and represent and charge 
that one 8. B. Newcomb, Judge of the 
Twenty-fifth Judicial District in the State 
of Texas, is unfit to hold the office of 
judge of the district court aforesaid; and 
we, the Senate and House of Representa- 
tives, reserving the right to hereafter prefer 
additional charges and causes for removal, 
do request that the said S. B. Newcomb be 
removed from his office as judge aforesaid, 
for the following reasons, to-wit: 

First. That he, the said 8. B. Newcomb, 
Judge of the Twenty-fifth Judicial District, 
is not qualified for the high office of judge 
as aforesaid, because he has not that 
knowledge of the law and the practice in 
the courts of this State necessary to a pro- 
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per discharge of the high and responsible 
duties of said office. 

Seéond. That he, the said Newcomb, 
judge as aforesaid, did, at the ...... term 
of the district court, A. D. 187-, in the 
county of El Paso, sustain indictments 
against various and sundry persons, to-wit, 
about one hundred persons, whose names are 
at present unknown, upon the charge 
of fornication, and did cause the said 
parties to be tried upon said charge, and 
upon a conviction of the parties did remit 
the fine, requiring payment alone of the 
costs and fees; such prosecution upon said 
indictments and the said acts and doings of 
said judge being without warrant of law 
and in defiance of the decisions “of the Su- 
preme Court of this State. 

Third. That he, the said Newcomb, judge 
as aforesaid, did unlawfully arrogate to him- 
self the power and authority to set aside 
and disregard the will of the people, as ex- 
pressed by ballot at the election held on the 
second day of December, A. D. 1873, in re- 
fusing to recognize the officers elected by 
the people at said election for the county of 
El Paso, the said othcers having qualified 
in accordance with law, and’ in declining 
to know or recognize any officer who did 
not hold a commission from E. J. Davis, as 
Governor of Texas, 

Wherefore, the Senate and House of 
Representatives of the State of Texas do 
say, that because of the incompetency of 
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Senator Swift moved that Senators Ire- 
land and Randle be excused. Lost. 

Senator Dillard stated that the hour had 
arrived for the consideration of the 
special order, to-wit: the contested election 
case from the Thirteenth Senatorial Dis- 
trict, and moved that the call of the Senate 
be suspended, in order to consider said spe- 
cial order. Carried. 

On motion of Senator Flanagan, the Sen- 
ate took a recess of five minutes to allow 
the sergeant-at-arms to prepare seats, desks, 
etc., for the parties and attorneys in the 
case. 

At the expiration of the time allowed, 
the President called the Senate to order, 
and ordered the two reports of the com- 
mittee on said case read, which was done. 
The following was then announced as the 
order of proceeding in said case: 

That the attorneys for the contestant 
should be Messrs. Shepard & Searcy, and 
Peeler & Fisher ; and for the contestee, 
Messrs. Delany and McLeary; that the at- 
torneys for the contestant would open the 
argument, then the attorneys for the con- 
testee would be heard, and the attorneys 
for the contestant would be allowed the 
closing argument. 

Mr. Searcy then addressed the Senate. 

On motion of Senator Ball, the Senate 
adjourned to 3 o'clock P. M. 


AFTERNOON SESSION. 


S. B. Newcomb, judge of the Twenty-fifth | ' 


Judicial District and his aforesaid criminal 
acts and doings; that he, judge as aforesaid, 


is unworthy to hold the high office he now. 


occupies, and demand and request his re- 
moval therefrom; and the said Senate and 
the said House of Representatives, do re- 
serve unto themselves the right to hereafter 
specify the necessary dates and names of 
parties, and to proffer such proofs as may be 
necessary to sustain this address. 

Resolved, That the address of the Senate 
and House of Representatives of the State 
of Texas, requesting the removal of 8S. B. 
Newcomb, District Judge of the Twenty- 
fifth Judicial District, be entered upon the 
journals of both houses of this Legislature, 
and that said 8. B. Newcomb, judge as 
aforesaid, be served with a copy of said 
address, and that citation issue requiring 
him, the said Newcomb, to appear before 
the proper committee within the time re- 
quired by the rules governing such cases, 
and show cause why such address should 
not be adopted; and that a committee of 
three from the Senate and five from the 
House of Representatives be appointed to 
consider said address and conduct proceed- 
ings thereon. 


Senator Westfall moved to suspend the 
call. Lost. 


Senate met pursuant to adjournment; roll 
called; quorum present. 

The President of the Senate announced 
the following Senators as the committee in 
the case of Judge 8. B. Newcomb, of the 
Twenty-fifth Judicial District: Senators 
Russell, Dwyer and Friend. 

-The pending question being the contested 
election casefrom the Thirteenth Senatorial 
District, the Senate was addressed by the 
Hon. Mr.. Delany on behalf of contestee. 
At the close of his remarks, Hon. Mr. Mc- 
Leary addressed the Senate on behalf of 
contestee. Mr. Peeler then addressed the 
Senate on behalf of contestant. 

On motion of Senator Swift, the Senate 
adjourned to 10 a. m., to-morrow. ` 


THIRTY-SECOND DAY. 


SENATE CHAMBER, 
Austin, February 20, 1874. 
Senate met pursuant to adjournment. 
Roll called; quorum present. 
Prayer by Rev. Dr. Young, of Sherman. _ 
The journal of yesterday was read and 
adopted. 
Senator Westfall presented the petition of 
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J. L. Chandler. Referred to Committee on 
Claims and Accounts. 

Senator Dwyer presented a petition from 
citizens of Wilson county, protesting against 
the annexation of a portion of the county of 
Guadalupe.” Readand referred to Commit- 
tee on Counties and County Boundaries. 

Senator Bradley introduced 4 bill, entitled 
"An act to prohibit the sale or giving away 
of intoxicating or spirituous liquors, within 
five miles of the institute of learning, situ- 
ated in Dresden, Navarro county, Texas.” 
Read first time and referred tothe Judiciary 
Committee. 

Senator Westfall introduced a bill, enti- 
tled ‘‘An act to authorize the Commissioner 
to issue land certificates in certain cases.” 
Read first time and referred to the Judici- 
ary Committee. 

Senator Westfall introduced a bill, enti- 
tled ‘‘An act to provide for, and regulate 
the construction of toll bridges.” Read 
first time and referred to the Committee on 
Internal Improvements. 

Senator Dillard introduced a bill, entitled 
‘‘An act making an appropriation to defray 
the mileage and per diem of witnesses in 
certain cases.” Read first time. 

Senator Ball introduced a bill, entitled 
“An act to provide for holding court in 
Eastland county.” Read first time. 

The unfinished business being the consid- 
eration of House bill No. 146, ‘‘An act to 
branch the Supreme Court,” together with 
the majority report of the committee on 
said bill, that ‘‘Dallas” be stricken out 
and ‘‘ Tyler’? inserted, it was taken up. 

Senator Ireland asked to be exctsed from 
voting. 

Senator Swift moved that Senator Ireland 
be excused. Lost. 

The report of the committee was adopted 
by the following vote: 

Yeas—Senators Camp, Dillard, Dwyer, 
Hrath, Friend, Hobby, Ireland, Morris, 
Parker, Russell, Stirman, Swift and West- 
fall—13, 

Nays—Senatars Allison, Ball, Baker, Brad- 
shaw, Bradley, Davenport, Ellis, Moore, 
Trolinger and Wood—10. 

Senator Flanagan stated that he had paired 
off with Senator Ledbetter. 

Absent, not voting—Senators Culberson, 
Ledbetter and Randle. 

The bill was then read second time and 
passed to third reading. 

On motion of Senator Camp, the rules 
were further suspended, bill read third time 
and passed. 

The hour forthe further consideration of 
the special order having arrived, to-wit: 
the contested election case from the Thir- 
teenth Senatorial District, it was taken up. 

Senator Wood offered the following as a 
substitute for the two reports made by the 
committee : l 


Resolved by the Senate, That neither Z. 
Hunt nor Walter M. Burton are entitled to 
a seat in the Senate, as Senator from the 
Thirteenth Senatorial District, but that the 
Senatorship from said district is vacant, and 
that his Excellency the Governor, be in- 
formed that a vacancy exists for Senator in 
said Thirteenth Senatorial District, and that 
he be requested to order an election at the 
earliest practicable period to fill such va- 
cancy. . 

Lost by the following vote: 

Yeas—Senators Allison, Bradley, Dwyer, 
Ellis and Wood—5.: 

Nays—Senators Ball, Baker, Bradshaw, 
Camp, Davenport, Dillard, Erath, Planas 
gan, Friend, Hobby, Ireland, Morris, 
Moore, Parker, Randle, Russell, Stirman, 
Swift, Trolinger and Westfall—20. 

Absent, not voting—-Senators Culberson 
and Ledbetter. 

Senator Swift moved to adopt the resolu- 
tion offering to seat the contestant Hunt. 

On motion of Senator Ireland, the reso- 
lution was divided. 

The vote was then taken on the following 
resolution: 

Resolved, That Z. Hunt is entitled to the 
position of Senator from the Thirteenth 
Senatorial District, and that he be permit- 
ted to qualify and take his seat as such im- 
mediately. 

Lost by the following vote: 

Yeas—Senators Ball, Bradley, Dillard, 
Ellis, Erath, Ireland, Morris, Parker and 
Swift—8. > j 

Nays—Senators Allison, Baker, Brad- 
shaw, Camp, Davenport, Dwyer, Flanagan, 
Friend, Hobby, Moore, Randle, Russell, 
Stirman, Trolinger, Westfall and Wood—16. 

Absent, not voting—Senators Culberson 
and Ledbetter. 

Senator Davenport moved to adopt the 
resolution favoring the seating of Burton, 
the contestec. 

On motion of Senator Swift, the question 
was divided, so the vote was taken on first 
part of the resolution, which reads thus: 

WHEREAS, At an election held in the 
Thirteenth Senatorial District, on the 
second of December, 1873, W. M. Burton 
received a majority of the votes cast; 
therefore, be it 

Resolved, That the said W. M. Burton is 
entitled to a seat in the Senate of the Four- 
teenth Legislature, and that he take the 
oath prescribed by the Constitution, and be 
admitted to his seat immediately. 

Carried by the following vote: 

Yeas—Senators Baker, Bradshaw, Camp, 
Davenport, Dwyer, Flanagan, Friend, 
Hobby, Moore, Randle, Russell, Stirman, 
Trolinger and Westfall—14. : 

Nays—Senators Allison, Ball, Bradley, 
Dillard, Ellis, rath, Ireland, Morris, 
Parker, Swift and Wood—11. 
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Absent not voting—Senators Culberson 
and Ledbetter. 

- On motion of Senator Flanagan, the re- 
mainder of the resolution was adopted, with 
an amendment to same, by striking out the 
word ‘‘thirteenth,” and inserting ‘‘ fiif- 
teenth,” so that the remainder of the reso- 
lution would read: ‘‘and that he be en- 
titled to the per diem and mileage allowed 
bylaw, from 'the fiftcenth day of January, 
1874.” 

A. message was received from the House, 
announcing the passage of Jouse bill No. 
181, “An act to amend section twenty- 
nine of an act entitled ‘An act prescribing 
the times of holding the district courts In 
the several judicial districts of the State, ” 
approved August 10, 1870. 

On motion of Senator Wood, the rules 
were suspended to take up House bill No. 
181, “An act to amend section twenty-nine 
of an act entitled ‘An act prescribing the 
times of holding the district courts in the 
several judical districts of the State,’” ap- 
proved August 10, 1870. 

On motion of Senator Wood, the rules 
were suspended, bill read second time and 
passed to third reading. 

On motion of Senator Wood, the rules 
were further suspended, bill read third time 
and passed. . 

On motion of Senator Baker, the rules 
were suspended to take up Senate bill No. 
156, ‘‘An act to authorize the Governor to 
sell certain bonds of the State, and to ad- 
just and settle the indebtedness of the State 
with Williams & Guion.” 

The bill was read second time and ordered 
engrossed. 

On motion of Senator Wood, the rules 
were suspended, bill read third time and 
passed by the following vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
Baker, Bradley, Camp, Davenport, Dillard, 
Dwyer, Ellis, Erath, Flanagan, Friend, 
Hobby, Ireland, Morris, Moore, Parker, 
Randle, Russell, Stirman, Swift, Trolinger, 
Westfall and Wood--25. 

Nays—None. 

Absent, not voting—Senators Culberson, 
Ledbetter and Burton. 

(Senator Flanagan in the chair.) 

Senator Dillard introduced a bill entitled 
“An act making provision for the pay of 
witnesses in .certain cases.” Read first 
time, rules suspended, bill read second 
time, and, on motion of Senator Bradley, 
was referred to the Committee on Judi- 
ciary, together with Senate bill No. 185, 
‘‘An act to make an appropriation to pay 
mileage and per dicm of witnesses in certain 
cases.” 

A. message from the House was received, 
announcing the passage of Senate bill No. 
50, “An act making an appropriation to pay 
judgment in favor of E. M. Smith against 
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the State of Texas;” also, Senate joint reso- 
lution No. 118, ‘Instructing the Attorney 
General to bring suit against James David- 
son, late Adjutant General, and to prevent 
the sale of property in this State, held in his 
name, until the termination of said suit;” 
also, House bill No. 142, ‘‘An act to proa 
vide for the immediate apportionment of 
the school fund, which should have been 
apportioned in December, 1873.” 

House bill No. 183, “An act to enlarge 
and define the boundaries of Wilson 
county, was read second time and passed to 
third reading. . 

(Mr. President in the. chair.) 

The hour for the consideration of the 
special order, to-wit, Senate joint resolution 
No. 88, ‘To call a constitutional conven- 
tion,” having arrived, the resolution was 
taken up and read second time. 

Senator Ireland moved that the further 
consideration of the joint ‘resolution be 
postponed to 11 o’clock A. M. to-morrow, 
and that it be made special order for that 
day and hour. ; 

Senator Planagan moved to amend by 
adding, ‘‘and continue to be a special or- 
der from day to day, until disposed of.” 

The amendment was accepted, and the 
motion, as amended, was adopted. 

A. message was received from the House 
announcing the passage of House bill No. 
41, “An act to allow incorporated cities and 
towns to prevent the erection of wooden 
buildings in any part of said cities and 
towns.” 

Senate bill No. 59, t'An act to authorize 
and allow the several county courts in this 
State in certain cases, to levy and collect a 
special tax,” was taken up and considered. 

On motion of Senator Ireland,’ it was 
considered by sections. 

“On motion of Senator Wood, the follow- 
ing amendments, proposed by the Judiciary 
Committee, were adopted: © 

Amend caption as follows: “An act to 
authorize and allow the several cotinty 
courts in this State to build court houses 
and jails, and make repairs and improve- . 
ments for the benefit of the county, and to 
provide funds to defray the expense of ‘the 
same,” 4 

Amend by striking out section seven. 

Amend futther, by adding the following 
sections: ° j l 

Section 7. When, in the judgment of 
any county court of any county in this State, 
itshall be necessary and proper to order any 
of the buildings, improvements or repairs, 
in the preceding sections of this act mér- 
tioned, and the cost of such buildings, im- 
provements or repairs shall” exceed ‘the 
amounts specified in the preceding sections 
of this act, the said county court shall, 
nevertheless, have the ‘power ’ to“order 
and contract for such , buildings, repairs 
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or improvements, and in such case the 
said county court shall be authorized 
to issue the bonds of said county, to defray 
the cost of such buildings, repairs or im- 
provements. Such bonds shall not be issued 
in sums less than one hundred dollars, nor 
more than five hundred dollars. Such bonds 
shall not run for a shorter period than five 
years, nor tor a longer period than ten years, 
and shall not beara greater rate of interest, 
than the rate of ten per cent. per annum. 
Said bonds shall be numbered consecutively, 
and the county court shall cause the same 
to be duly registered in a book, kept for 
that purpose; and. each bond before de- 
livered shall be indorsed registered, with 
the date of registration, and page of the 
registry-book, where it is registered, and 
such indorsement shall be signed by the 
presiding justice of the county court, at- 
tested by the seal of said court, and no 
bond unless it is registered and indorsed as 
herein provided, shall be of any binding 
force or effect.as against the county. Said 
bonds shall be authenticated by the 
signature of the presiding justice of 
the county court, attested by the 
clerk of said court, with the-seal of said 
court, and said bond shall specify on its 
face the special object and purpose for 
which it was issued. No bonds under the 
provisions of this act shall be issued ‘by the 
county court, except at a regular term, and 
not then, unless said county court shall give 
notice by publication for at least four weeks 
in some newspaper published in the county, 
before the term of the court at which said 
order shall be entered, to the effect that it 
is proposed to enter an order for the issu- 
ance of the bonds of such county, stating 
the amount proposed to , be issued, and the 
purpose for which they are to be issued; 
and at the term of court at which said 
proposition, to issue bonds, shall be consid- 
ered, any citizen of the county shall have 
the right to appear before said court, and be 
heard in opposition to or in faver of the is- 
suance of said bonds. If there be no news- 
paper published in the county, the notice 
aforesaid shall be given by posting printed 
notices in at least three publle places in 
each justice’s precinct of such county; and 
no issuance of bonds, as against the county, 
shall be valid unless these’ prerequisites 
have been comptied with. 

Section 8. When said bonds have been 
issued, the county court shall, by order, 
levy the tax authorized by the first section 
of this act, or so much thereof as may be ne- 
cessary, to raise a fund to pay the annual 
interest due on said bonds; and, further, to 
pay annually such an amount of the princi- 
pal of said bonds that when said bonds 
reach maturity there shall not be more than 
one-fifth or one-tenth, as the case may be, 
of the principal unpaid. And the tax au- 
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thorized in the first section of this act, or so 
much thereof as shall be necessary, shall be 
levied by the county court, from year to 
year, to meet the payment of the principal 
and interest of said bonds, as herein pro- 
vided. The fractional part of the principal 
of said bonds, annually payable, shall not 
bear interest after it so becomes payable. 
Section 9. The limitation as to amounts 
contained in the third section of this act, 
shall not apply to buildings, improvements 
or repairs ordered when the cost isto be 
defrayed by the issuance of the bondsof the 
county; except no building, repairs or im- 
provements shall be ordered by the county 
court when the maximum tax, allowed to 
be levied under the provisions of this act, 


will not raise a sufficient fund to defray an- 


nually the interest on the amount of bonds 
issued, and the fractional part of the prin- 
cipal required to be paid annually by this 
act. The county bonds authorized under 
the provisions of this act, may be issued in 
order to defray the cost of any county build- 
ing, repairs or improvements, contemplated 
in this act, which at the time of tue pas- 
sage of this act, may be ordered, author- 
ized or contracted for by ary county court 
in this State, to the extent allowed by this 
act. 

Section 11. That this act take effect and 
be in force from and after its passage. 

Senator Moore offered the following 
amendment: Amend by inserting the word 
‘fourth ” in place of the word ‘‘third,” 
in the twenty-first line; and the word 
‘t fourth” in place of the word ‘‘ tenth,” 
in twenty-fourth line. Lost. 

Senator Dwyer moved to strike out the 
word ‘‘twenty” intwenty-eigbth line, and 
insert ‘‘ twenty-five.” Lost. - 

Senator Bradshaw moved to strike out all 
of section three to the word ‘‘in” in the 
forty-third line. Lost. 

- Senator Friend offered the following 
amendment: Amend lines six and seven, 
line thirteen, line twenty, line twenty-seven, 
and lines thirty-four and thirty-five, by 
striking out the words ‘‘at any one time,”’ 
and insert ‘‘in any one year.” Adopted. 

Senator Wood moved that section three, 
as amended, be adopted. Carried. 

Senator Ireland moved to strike out the 
word ‘‘county” in section four. Adopted. 

The section, as amended, was then 
adopted. 

The fifth section was then adopted. 

The sixth section was then adopted. 

Senator Ireland moved to add section ten 
to the bill, as follows, which was adopted: 

Section 10. That the police courts of the 
several counties of this State shall require 
the county treasurer to give a bond with 
two or more sureties, to be approved by 
said court and conditioned as treasurers 
bonds in other cases; said bond to be in 
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double the amount of taxes so levied and 
collected. The bill as amended, was then 
ordered engrossed. 

On motion of Senator Ireland, the rules 
were further suspended, bill read third 
time and passed. 

Senator Ellis presented the following mi- 
nority report on Senate bill No. 152, ‘‘An 
act to repeal all laws empowering counties, 
cities and towns to levy taxes to aid in the 
construction of railroads, etc., and other 
works of internal improvement :” 

Hon, R. B. Hubbard, President of the Senate: 

A minority of your Committee on State 
Affairs, to whom was referred Senate bill 
No. 152, entitled ‘‘An act to repeal all laws 
empowering counties, cities and towns to 
levy taxes to aid in the constructton of rail- 
roads and other works of internal improve- 
ments,” being unable to agree on the con- 
clusion of the majority of said committee, 
beg leave to submit this their minority re- 
port, and to state that in-their opinion the 
adoption of said majority report, and the 
passage of said bill would operate most 
injuriously to the highest interest of many 
counties, cities and towns of the State, and 
would seriously interfere with, if not abso- 
lutely defeat the constitutional right of 
counties, cities and towns to aid in the con- 
struction of railroads and other works of 
internal improvement. (See article 32, 
general provisions of the Constitution.) 
Wherefore the minority of your committee 
recommend that said bill do not pass. 

Respectfully submitted, 
O. ELLIS, 
G. B. ERATE. 

On motion of Senator Westfall, House 
bill No. 142, ‘‘An actto provide for the im- 
mediate apportionment of the school fund, 
which should have been apportioned in De- 
cember, 1873,” was taken up and con- 
sidered. 

On motion of Senator Ireland, the rules 
were suspended, the bill was read second 
time and passed to third reading. 

On motion of Senator Wood, the bill was 
referred to the Committee on Education. 

On motion of Senator Friend, the Senate 
adjourned to 10 o'clock a. m. to-morrow. 


THIRTY-THIRD DAY. 


SENATE CHAMBER, 
Austin, February 21, 1874. 
Senate met pursuant to adjournment. 
Roll called ; quorum present. 
Prayer by Rev. Mr. Philpot, of Austin. 
Journal of yesterday read and adopted. 
On motion of Senator Davenport, Senator 
Baker was excused until Monday next. 
Senator Wood, for Judiciary Committee, 
submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 97, ‘‘An act to 
further regulate the proof or acknowledg- 
ment of deeds and other written instru- 
ments, now permitted or required by law to 
be recorded,” have carefully considered the 
same, and herewith report a substitute for 
said bill, and recommend that said substitute 
do pass. 
All of which is respectfully submitted. 
Woop, for Committee. 
The title of the substitute referred to, is: 
tAn act to require district clerks and other 
officers, authorized and permitted by law 
to take acknowledgments and proof of 
deeds and other written instruments, to 
keep a record of the same.” Read first time. 
Senator Flanagan, chairman of the Com- 
mittee on Counties and County Boundaries, 
submitted the following reports : 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Counties and County 
Boundrries, to whom was referred House 
bill No. 1383, “An act to enlarge and define 
the boundaries of Wilson county,” have had 
the same under consideration, and, after 
careful examination, instruct me to report 
it back, and recommend. that it do pass, 
WEBSTER FLANAGAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee gn Counties and County 
Boundaries, to whom was referred House 
No. 79, ‘‘An act to extend the area and en- 
large the county of Gregg,” have carefully 
examined into the merits of the bill, and 
had before them for and against the propo- 
sition, together with petitions praying for 
the passage, and petitions, numerously 
signed, protesting againstits passage. Giv- 
ing said petitions a careful examination, we 
find that said petitions are signed by the 
same parties. We are thercfore at a loss to 
know the true wish of the people directly 
interested in the premises, Al things con- ` 
sidered, your committee have instructed me 
to report the bill back to the Senate and re- 
commend it- do not pass, 
` WEBSTER FLANAGAN, Chairman, 
Senator Ireland, chairman of Judiciary 
Committee, submitted the following re- 
ports: 
Hon. R. B. Hubbard, President of the Senate: 
Your Judiciary Committee, to whom was 
referred Senate bill No. 31, ‘‘An act bet- 
ter defining the marital rights of parties,” 
passed the thirteenth day of March, A. D. 
1848, respectfully report the same back, 
with the following amendment: Amend 
first clause of first section, by striking out 
the words ‘‘family of the husband and 
wife,” and insert the words ‘‘the wife or 
her children,’ and amend further by striking 
out the words ‘‘the husband and,” and 
recommend that the same, as amended, do 
pass. IRELAND, Chairman. 


116 
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Your Judiciary Committee, to whom was 
referred Senate bills No. 21, ‘‘An act to 
amend ‘An act regulating elections; p” No. 

, “An act to amend. ‘An act to regulate 

: aldétions: ’” approved March 31, 1873; ‘House 
bill No. 81, ‘An act to amend sections 
nineteen and twenty, of ‘An act regulating 
elections,’” report back a substitute for 
said bills, and recommend the passage of 
said substitute. IRELAND, Chairman. 

The title of the substitute referred to is 
“An act to amend an act entitled, ‘An act 
regulating elections,” approved March 8 
1873, and an act entitled ‘‘An act to amend 
‘An act regulating elections,” approved 
April 1, .1878. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred House bill No. 109, “An act to 
amend ar ticle 757 of ‘An act to adopt and 
‘establish. a penal code for the State ot 
Texas,’” approved August 26, 1856,- 
struct me to report the same back, and re- 
commend thatit do not pass. 

IRELAND, Chairman. 

Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 
referred Senate bill No. 171, “An act to 
- authorize and empower the Governor to 
prescribe the number of hours for labor in 
the several departments of the govern- 
ment,” report the same back, and recom- 
mend its passage. 


meen 


IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Judiciary Committee, towhom was 
referred Senate bill No. 175, “An act to 
amend the sixth section of ‘An act to au- 
thorize counties, cities and towns to aid in 
the construction of railroads and other 
works of internal improvement,’” report the 
same back and recommend its passage. 
JRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Judiciary Committee, to whom was 
referred Senate bill No. 185, “An act to 
make an appropriation to pay the mileage 
and per diem of witnesses in certain cases, a 
report the same back and recommend its 
passage. IRELAND, Chairman. 
fon. R, B. Hubbard, President of the Senate 
Your Judiciary Committee, to whom was 
referred Senate bill No. 169, “An act 
to authorize the taxation of attorney’s fees 
in certain causes,” respectfully report it 
‘back with the recommendation that is do 
pass. IRELAND, Chairman. 
Hon, R, B, Hubbard, President of the Senate: 
Your Judiciary Committee, to whom was 
referred Senate bill No. 72, “An act to 
amend ‘An act to authorize the cancellation 
of patents j in certain cases,” approved Feb 
ruary 8, 1854, report the same back with 
the recommendation that it do pass. 
TrgLAnp, Chairman. 
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: | Hon. R. B. Hubbard, President of the Senate : 


Your Judiciary Committee, to whom was 
referred Senate bill No. 172, “An act to 
authorize the Supreme Gout to grant re- 
hearings in certain causes,” having carefully 
examined the same, instruct me to report it 
back, with an amendment, by inserting 
“provided, that it shall not interfere with 
the rights of a third interested party,” be- 
tween ‘the words ‘‘entered” and “that,” and 
recomnicnd its passage as amended. 

IRELAND, Chairman. 
Hon. R. B. Hubbard; President of the Senate: 

Your Judiciary Committee, to whom was 
referred Senate bill No. 149, “An act to 
regulate the sitting of the district courts of 
the tate,” have had the same under con- 
sideration, and report it back for the con- 
sideration of the Senate. The committee, 
while making no special recommendation, 
are of the opinion that said bill ought not 
to pass. IRELAND, Chairmenn. 
Hon. R. B. Hubbard, President of the Senate : 

Your Judiciary Committee, to whom was 
referred Senate bill No. 170, “An act to 
amend the sixty-seventh section of ‘An act 
regulating proceedings in the. district 
courts,” approved May 13, 1846, instruct 
me to report the same back, and recommend 
the passage of the accompanying substitute. 

IRELAND, Chairman. 

The title of the substitute "referred to is 
“An act supplemental to and amendatory 
of the several acts governing the practice 
in the district courts of this State.” 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee ou Judiciary, to whom 
was referred House bill No. 100, An act to 
provide for supplying the records of Lime- 
stone county, destroyed by fire,” instruct 
me to report the same back, and recom- 
mend the passage of the accompanying sub- 
stitute. 

IRELAND, Chairman. 

The title of the substitute referred to is 
“An act to provide for the supplying of 
lost records in the several counties in this 
State.” 

Senator Westfall, chairman of the Com- 
mittee on Education, submitted the follow- 
ing report: 

Un. R. B. Hubbart, President of the Senate: 

Your Committee on Education, to whom 
was referred House bill No. 143, ‘‘An act 
to proyide for the immediate apportionment 
of the school fund, which should have been ° 
apportioned in Dece mber, 1873,” have had 
the same under consideration, and have in- 
structed me to report the bill back, with 
the accompanying amendment, and recom- 
mend that the bill, as amended, do pass. 

War If WESTFALL, Chairman. 

Amend by striking out all after the 
words April 3 30, 1873,” i in section two, line 
sever, and inserting in lien thereof the fol- 
lowing: ‘“‘provided, that, if the Superin- 
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tendent. of Public Instruction be not fur- 
nished with the complete and full scholastic 
returns of each and every county in this 
State, for the year 1873, upon which to 
make the apportionment, he shall then pro- 
ceed to make the same upon the scholastic. 


returns of*September 1, 1871.” 


On motion of Senator Wood, House bill 
No. 142, “An act to provide for the im- 


mediate apportionment of the school fund, 


which should have been apportioned in De- 
cember, 1873,” was taken up out of its reg- 


ular order, under a suspension of the rules. 


The amendments of the committee were 


a 


concurred in. 


The bill, asamended, was then read third 


time and passed. 
Senator Westfall moved to suspend the 


rules to take up Senate bill No. 155, “An 
act to define the duties and prescribe the. 


powers of mayor and boards of aldermen 
of towns and cities,” and which was re- 
ferred to the Judiciary Committee. Lost. 

Senator Westfall, for Committee on En- 
rolled Bills submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 50, ‘An act making 
an appropriation to pay judgment in favor 
of E. M. Smith against the State of Texas ;” 
also, Senate joint resolution No. 118, ‘‘in- 
structing the Attorney Gencral to bring suit 
against James Davidson, late Adjutant Gen- 
eral, and to prevent the sale of property in 
this State held in his name until the termi- 
nation of said suit,” and find the same cor- 
rectly enrolled, and have this day at 10:8 
o'clock A. M., presented the same to the 
Governor for his approval. 

W. H. WESTFALL, for Committee. 

Senator Stirman, chairman of Committee 
on State Afuirs, submitted the following 
report: | 
llon. R, B. Hubbard, President of the Senate: 

Your Committee ou State Affairs, to whom 
was referred Senate bill No. 107, “An act 
to regulate and define legal publications in 
certain cases,” have carefully examined and 
considered the same, and instruct me to re- 
port it back, with the recommendation that 
it do not pass, 

W. D. STIRMAN, Chairman, 

Senator Parker moved that the rules be 
suspended to take up Senate joint resolu- 
tion No. 88, * To call a constitutional con- 
vention.” Carried by the following vote: 

Yeas—-Senators Allison, 3al, Bradshaw, 
Bradley, Burton, Camp, Davenport, Dwyer, 
Blis, Erath, Flanagan, Friend, Hobby, 
Morris, Moore, Parker, Stirman and? Trolin- 
ger—1s. 

Nays---Senators Dillard, Ireland, Randle, 
Russell, Swift, Westfall and Wood —7. 

Absent, not votine-——Senators Culberson 
wd Ledbetter. 


SENATE JOURNAL. 


117 


The majority and minority report on 
said joint resolution, was then read: 

Senator Swift offered toamend as follows: 
Amend by striking out ‘thirty from the 
State at large.” Adopted. 

Senator Wood offered the following 
amendment: Strike out ‘ninety ’” where- 
ever it occurs, and insert instead thereof 
Carty,” 

Senator Ireland offered a substitute for 
the whole matter under consideration, the 
title of the substitute is, tAn act to pro- 
vide for the calling of a constitutional con- 
vention.” a 

Pending the discussion of the bill, on 
motion of Senator Ireland, the Senate ad- 
journed to 10 A. M., Monday. 


THIRTY-FOURTH DAY. 


SENATE CHAMBER, | 
AUSTIN, February 28, 1874. ( 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by Rey. Dr. Crane, of Independ- 
ence. 

The journal of Saturday was read and 
adopted. 

Senator Morris presented a petition from 
school teachers of Hunt county, asking that 
the Legislature ‘‘will speedily make relief. 
for this essential and important class of the 
community.” Read first time and referred 
to Committee on Education. — 

Senator Wood introduced a bill entitled 
“An act regulating the admissibility of cer- 
tain written instruments in evidence in the 
courts of this State.”. Read first time and 
referred to the Judiciary Committee. 

Senator Swift presented additional charges 
against Judge J. B. Williamson, ofthe Sixth 
Judicial District. Read, and, on motion of 
Senator Ireland, ordered spread on the 
journals and sent to the House. 
ADDITIONAL CHARGES AGAINST 

LIAMSON. 

Under the right reserved iu the first state- 
ment of reasons given for asking the remo- 
val of J. B. Williamson as Judge of the 
Sixth Judicial District, the foilowing are 
submitted as additional reasons for his re- 
moval: 

The last charge presented against the said 
J. B. Williamson as judge, ete., in the ori- 
ginal address, viz: That touching the ap- 
proyalof the bond of §. I. Russell, dated 
the nincteenth of November, 1872, is with- 
drawn. 

Fhe said J. B. Williamson has so de- 
meaned himself as Judge of the Sixth Judi- 
cial District, that he has brought the ad- 
ministration of the law in said district into 
disrepute to such an extent that the people, 
the bar, and the litigants, in said district, 
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have lost confidence in the administration 
of the law, and the administration of jus- 
tice in said district, wherefore and by reason 
of such conduct, the said J. B. Williamson 
is an unfit person to be a district judge of 
the State of Texas. 

That the said J. B. Williamson as Judge 
of the Sixth Judicial District has in the 
exercise of his judicial functions been neg- 
ligent, vindictive, partial, corrupt and ty- 
rannical, 

He was vindictive in the case of the State 
v. F. M. Boynton in Rusk county, °° þe- 
fore shown; was vindictive and pa lin 
the case of the Statev. C. G. Stevens in Har- 
rison county, and in the case of the State v. 
Thomas Allen and other cases which will 
_be shown in evidence. 

He was partial, vindictive and corrupt in 
the matter of taking the bonds of the de- 
fendants in the cases of the State v. H. J. 
Hearsey, and the State v. ...... Davis, oc- 
curring in Harrison county in the, month of 
erren , 18.., wherein he was vindictive 
toward the said Hearsey, partial toward the 
said Davis, and corrupt as to both. 

He was negligent and corrupt in taking 
and retaining without action the petition in 
the case of the executors of Abner A. Cook 
v. the Southern Pacific Railroad Company 
(wherein an injunction was prayed for) for 
the period of now nearly five years, in the 
‘meantime permitting said railroad to go for- 
ward and do and perform the things prayed 
against in said petition. 

He was tyrannical in the matter of fining 
W. H. Pope, as heretofore shown, and in 
many other instances which can and will be 
shown by the evidence. 

That said Williamson on, to-wit: the sev- 
enteenth day of December, A. D. 1867, did 
take and subscribe a certain oath, commonly 
known and called the ‘‘ironclad oath,” 
which he was required to take before enter- 
ing upon the discharge of his duties as dis- 
trict judge, which oath he well knew le 
was required by the terms thereof to swear 
that he had not'sought, accepted or held 
office under the government of the Con- 
federate States, and could not take and 
swear truly, because he knew the truth to 
be that he had sought and accepted office 
under the government of the Confederate 
States, and accordingly endorsed on the re- 
verse side of said oath the statement that he 
had sought and accepted the office of clerk 
of the District Court of Harrison county, 
Texas; that afterwards, to-wit, on the 
eighteenth day of October, 1869, the said 
Williamson, as district judge, took and 
subscribed the said oath without any quali- 
fication, explanation or endorsement what- 
ever, well knowing that the provisions 
thereof were not true as to himself. By 
reason whereof the said Williamson is mor- 
ally unfit to hold the high office of district 


judge. 

That the said J. B. Williamson, in vio- 
lation of the Constitution of the State of 
Texas, did, in the year 1872, hold and ex- 
ercise at the same time the functions oftwo 
offices not allowed under the said Constitu- 
tion, to-wit: the office of District Judge of 
the Sixth Judicial District of the State of 
Texas, and the office of school director for 
the county of Harrison in said State, for 
which said Williamson should be removed 
from the office of district judge. 

That the said J. B. Wilhamson acted ig- 
norantly, improperly, or corruptly in this. 
On the fifth day of January, A. D. 1874, a. 
petition for an injunction against the col- 
lection of the school tax for the year 1872, 
on behalf of the Texas and Pacific Railway 
Company and the other tax payers of Har- 
rison county, was presented to the Hon. M. 
L. Crawford, Judge of the Seventh Judi- 
cial District. The injunction was granted 
by Judge Crawford. It was alleged in the 
petition that said J. B. Williamson was one 
of the board of school directors for Har- 
rison county which levied said tax, by reason 
whereof be was incompetent to act as judge 
in reference to any matter alleged or in- 
volved in said petition. Notwithstanding 
this said Williamson has made several 
orders to hear a motion to disolve said in- 
junction. | . 

The said J. B. Williamson acted igno- 

rantly orcorruptly in this: That during the 
month of January, 1872, the said William- 
son issucd a writ of habeas corpus directed 
to the sheriff of Nacogdoches county, re- 
quiring him to produce the bodies of Marion 
Grimes and others therein named; said pris- 
oners and said sheriff residing about seventy- 
five miles from Marshall, the residence of 
said Williamson; that said sheriff obeyed 
said writ, and showed by his return thereon 
that he held said prisoners by virtue of le- 
gal and proper warrants, legally and prop- 
erly issued, for the arrest of said prisoners, 
charged with crimesof murder and assault 
with intent to murder, in the county of 
Nacogdoches, and in the Fourth Judicial 
District, the judge of which resides within 
thirty-five mile of Nacogdoches; that the 
said Williamson did not investigate said 
cause as required by law, suppressed the 
records in regard to said writ, immediately 
discharged said prisoners, and ordered the 
said sheriff to pay the costs of said proceed- 
ings. , 
All which actings and doings of said 
Williamson were and are incompatible with 
the position and dignity of a judge of the 
district court in the State of Texas; bring- 
ing the administration of the law into dis- 
respect, making it uncertain, oppressive and 
partial, contrary to the good order and 
peace of society, and against the peace and 
dignity of the State of Texas. 
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Senator Friend, for Committee on En- 
grossed Bills, made the following reports: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills have 
carefully examined and compared Senate 
bill No. 59, “An act to authorize and allow 
the several county courts in this State to 
build courthouses and jails and make re- 
pairs and improvements for the benefit of 
the county, and to provide funds to defray 
the expense of the same, and find it correctly 
engrossed. ; 
` W. R. FRIEND, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills haye 
carefully examined and compared Senate 
bill No. 91, ‘‘An act for the relief of the 
purchasers of University lands, and to vali- 
date the patents heretofore issued,” beg 
leave to report the same correctly engrossed. 

W. R. FRIEND, for Committee. 

Senator Bradshaw presented a petition 
from school teachers of Ellis county, ask- 
ing the Legislature to ‘‘ make an appropria- 
tion to pay their school vouchers from Janu- 
ary, 1872, to January, 1873.” Read and 
referred to Committee on Education, 

Senator Ireland introduced a bill, entitled 
“An act supplemental to, and amendatory 
of the several acts concerning justices’ 
courts when sitting as an examining court.” 
Read first time and referred to Judiciary 
Committee. 

Senator Russell introduced a hill, entitled 
“An act to provide for the removal of cer- 
tain officers.” Read first time and referred 
to the Judiciary Committee. ; 

Senator Moore introduced a bill, entitled 
“An act to authorize justices of the peace 
to employ assistant assessors in certain 
cases.” Read first time and referred to Ju- 
diciary Committee. 

Senator Moore introduced a bill, entitled 
“An act to validate assessments made by 
assistant assessors.” Read first time and 
referred to Judiciary Committee. 

Senator Ireland moved that a committee 
be appointed on the part of the Senate to 
act witha like committee on the part of the 
House, to take into consideration the pro- 
priety of calling a constitutional conven- 
tion; and that they report the result of their 
joint labors to the two houses for their 
action. 

Senator Wood offered the following reso- 
lution : 

Resolved, That it is the sense of the Sen- 
ate that it is not now expedient, or good 
policy, for the present Legislaure to call a 
constitutional convention. 

Declared out of order. 

Senator Swift offered the following reso- 
lution, as a substitute for the one offered hy 
Senator Ireland: 

Resolved, That a joint special committee 
of five from the Senate, and seven from the 
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House, be appointed to take into considera- 
tion the original reslution and report, to- 
gether with the substitute on constitutional 
convention, and report upon the same as 
early as practicable. 

The resolution being accepted by Senator 
Ireland, and the ayes and nays being de- 
manded, the vote stood thus: 

Yeas—Senators Friend, Ireland, Moore, 
Swift and Wood—5. 

Nays—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Ellis, Erath, Flana- 
gan, Hobby, Morris, Parker, Randle, Rus- 
sell, Stirman, Trolinger and Westfall.—21. 

Absent not voting—Senators Culberson 
and Ledbetter. 

The special order being the substitute of- 
fered by Senator Ireland, for Senate joint 
resolution, No. 88, ‘to call a Constitution- 
al Convention,” entitled ‘‘An act to provide 
for the calling of a Constitutional Conven- 
tion,” it was taken up and considered. 

A message was received from the Gov- 
ernor. 

The pending substitute was lost by the 
following vote: 

Yeas—Senators Allison, Ball, Dwyer, 
Ellis, Friend, Ireland, Moore, Randle, Stir- 
man, Trolinger, Westfall and Wood—12. 

Nays—Senators Baker, Bradshaw, Brad- 
ley, Burton, Camp, Davenport, Dillard, 
Erath, Flanagan, Hobby, Morris, Parker, 
Russell and Swift—14.. 

Senator Wood moved that the following 
amendment, offered by him on Saturday, 
to Senate joint resolution No. 88, ‘to call 
a constitutional convention,” be adopted: 
Amend by striking out ‘‘ ninety ” wherever 
it occurs, and insert instead thereof 
“thirty.” Lost by the following vote: 

Yeas— Senators Allison, Davenport, 
Dwyer, Ellis, Erath, Ireland, Morris, Par- 
ker, Russell, Swift, Westfall and Wood—12. 

Nays—Senators Ball, Baker, Bradshaw, 
Bradley, Burton, Camp, Dillard, Flanagan, 
Friend, Hobby, Moore, Randle, Stirman 
and Trolinger—14. 

Absent not voting—Senators Culberson 
and Ledbetter. 

Senator Camp moved to adopt minority 
report, which was against calling a consti- 
tutional convention. 

The following was the result of the vote 
on the adoption of said minority report: 

Yeas—Senators Allison, Baker, Brad- 
ley, Camp, Ellis, Erath, Friend, Morris, Par- 
ker, Randle, Russell, Swift and Wood—13. 

Nays—Senators Ball, Bradshaw, Burton, 
Davenport, Dillard, Dwyer, Flanagan, 
Hobby, Ireland, Moore, Stirman, Trolinger 
and Westfall—13. 

The vote being evenly divided, and there 
consequently being no decision of the Senate, 
the President cast his vote in the negative. 
The minority report was therefore lost. 
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Senator Russell moved to go into execu- 
tive session, Lost. 

A messuge from the House was received, 
announcing that the House refused to ac- 
cede to Senate amendment to House bill 
No, 142, "An act to provide for the imme- 
diate apportionment of the school fund, 
which should have been apportioned in De- 
cember, 1878.” 

Senator Bradley moved that the Senate 


stand adjourned to 10 o'clock A. M. to~ 


morrow. Carried by the following vote: 


Yeas—-Senutors Ball, Baker, Bradley, 
Dillard, Dwyer, Ellis, Erath, Friend, Ire- 


land, Morris, Moore, Parker, Russell, Swift 
and Wood—1é. 

Nays—sSenators Allison, Bradshaw, Bur- 
ton, Camp, Davenport, Flanagan, Hobby, 
Randle, Stirman, Trolinger “and West- 
fall— 1i. ; 


THIRTY-FIFTH DAY. 


SENATE CHAMBER, l 
Austin, February 24, 1874. 

Senate met pursuant to ad journment. Roll 
called; quorum present. 

Prayer by Rev. Dr. Crane, of Indepen- 
dence, 

Journal of yesterday read and adopted. 

A message was received from the House 
announcing the passage of the following 
bills: House bill No. 151, ‘‘An act making 
appropriation to pay costs due sheriffs, 
clerks and attorneys, in felony cases, in dis- 
trict courts for 1873, and previous years; 
to pay the fees of justices of the peace and 
other’ peace officers, in criminal prosecu- 
tions for 1872, and previous years; and to 
pay justices of the peace for assessing the 
taxes for 1878; House bill No. 169, “An 
act to amend section one of ‘An act regulat- 
ing elections,” approved March 81, 1873; 
House bill No.. 210, “An act to fix the rate 
of mileage and per diem of witnesses be- 
fore the various committees of the two 
Houses of the Fourteenth Legislature ;” 
House bill No. 211, ‘‘An act making an ap- 
propriation to pay the mileage and per diem 
of witnesses before the committees of the 
two Houses, and before’ the Senate in cases 
of impeachment, of the Fourteenth Legis- 
lature.” 

Senator Russell moved that the message 
of his Excellency, the Governor, sent in on 
yesterday, be taken up and read. Carried. 

GOVERNOR’S MESSAGE. 
EXECUTIVE OFFICE, ? 
Austin, February 23, 1874. § 
To the Honorable Senate of the State of Teas: 

I respectfully ask your advice and con- 
sent to the following appointment, to- 
wit: 

Edward Dougherty, of Cameron county, 
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to be judge of the District Court for the Fif- 
teenth Judicial District. i 
Respectfully, 
RICHARD Coxe, Governor. 

On motion of Senator Russell, the Senate 
went into executive session. 

l IN SENATE. 

The secretary of the Senate was in- 
structed to inform his Excellency the Gov- 
ernor, that the Senate does advise and con 
sent to the appointment of Edward Dough- 
erty as judge of the District Court for the 
Fifteenth Judicial District. 

Senator Flanagan, for Committee on In- 
ternal Improvements, submitted the follow- 
ing report: 

Hon. R. B. Hubburd, President of the Senate: 

Your Committee on Intérnal Improve- 
ments, to whom was referred Senate bill 
No. 159, “An act to amend section ten, 
of an act to provide for registration of 
voters, and repeal ‘An act to provide for 
a special registration of voters, under the 
the provision of an act to authorize counties, 
cities and towns to aid in the construction 
ofrailroads,’” ctc., approved May 31, 1871, 
have had the same under consideration, and 
instruct me to report the same hack, with 
the following amendments, and recommend 
that it do pass: 

Strike out in caption of bill ‘‘May 81, 
1871,” and insert ‘‘April 29, 1873.” 

In section one, strike out ‘‘May 
1871,” and insert ‘‘April 29, 1873.” 

FLANAGAN, for Committee. 

Senator Ball, for majority on the Com- 
mittee on Internal Improvements, submitted 
the following report: 

Hon. R. B.. Hubbard, President of the Senate: 

I am instructed by a majority of the Com- 
mittee on Internal Improvements, to report 
| the accompanying substitute for a report 

made to Senate Bill No. 186, ‘‘An act to ex- 
tend the time for the construction of works 
; of internal improvements,” and ask permis- 
sion to withdraw the report heretofore 
made. Respectfully submitted, 
BALL, for Committee. 

The title of the substitute referred to is, 
An act-to extend the time for the construc- 
tion of internal improvements.” 

Senator Parker introduced a bill, entitled 
“An act to amend section one of an act en- 
titled ‘An act prescribing the times of hold- 
ing general elections.’” Read first time and 
referred to the Judiciary Committee. 

Senator Bradshaw introduced a joint 
resolution, ‘‘to amend section ten of the 
Constitu‘'on.” Read first time and referred 
to Comuuittee on Constitutional Amend- 
ments. 

A message was received from the House 
announcing the passage of Senate bill No. 
125, “An act to organize the county of Kin- 
ney.” 

Senator Wood introđuced a bill, entitled 
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‘An act for frontier protection, and for the 
organization of a cavalry force for that pur- 
pose.” Read first time and referred to 
Committee on Frontier Protection. 

Senator Moore introduced a joint resolu- 
tion ‘‘asking the general government for 
additional frontier protection.” Read first 
{ime and referred to Committee on Federal 
Relations. 

Senator Parker offered the following res- 
olution: 

Resolwed, That hereafter, no address and 
charges against any district or other judge 
in this State, shall be entertained by the 
Senate, until such address and accompany 
ing charges shall have been examined and 
recommended by a committee of ten mem- 
bers, composed of five from the Senate and 
five from the House. 

On motion of Senator Swift, the resolu- 
tion was referred to Judiciary Committee. 

Senator Swift offered the following res- 
- olution: 

Wuerbas, There are now a large number 
of citizens from different parts of the State 
jn attendance as witnesses in the address 
cases pending before this Legislature at 
heavy expense to themselves and to the 
State; and, . 

Whereas, The personal attendance of 
many of these witnesses is greatly needed at 
home, it being the time of the year to pre- 
. pare for making a crop, and by remaining 
here for two or three weeks will greatly dam- 
age their farming interests; therefore, be it 

Resolved, That the committees on the 
several cases of address now pending, be 
excused from attendance on the Senate until 
the evidence in the cases haye been taken. 
Read and referred to Judiciary Committee. 

Senator Swift introduced a bill entitled 
“An act in relation to married women.” 
Read first time and referred to Judiciary 
Committee. l 

Senator Trolinger moved to suspend the 
rules to take up House bill No. 128, “An 
act to provide for the protection of the fron- 
tier of the State of Texas against the in- 
vasion of hostile Indians, Mexicans or other 
marauding or thieving parties.” Rules sus- 
pended, bill read first time and referred to 
the Committee on Frontier Protection, 

On motion of Senator Camp, the rules 
were suspended to take up Senate bill No. 
168, ‘‘An act to define the Tenth Judicial 
District, and provide the times of holding 
courts therein.” The bill was read se- 
cond time and ordered engrossed. 

On motion of Senator Camp, the rules 
were further suspended, bill read third time 
and passed. 

On motion of Senator Erath, the rules 
were suspended to take up Senate bill No. 
186, ‘‘An act to provide for holding court 
in Eastland county.” The bill was read 
second time and ordered engrossed. 
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On motion of Senator Erath, the rules 
were further suspended, billread third time 
and passed. 

On motion of Senator Westfall, the rules 
were suspended to take up Senate bill 
No. 155, "An act to define the dutics and 
prescribe the powers of mayors and boards 
of aldermen of cities and towns.” 

On motion of. Senator Westfall, it was re- 
referred to Judiciary Committee. 

On motion of Senator Dillard, the rules 
were suspended to take up House bill No. 
210, ‘‘An act to fix the rate of mileage and 
per diem of witnesses before the- various 
committees of the two Houses of the Four- 
teenth Legislature.” Read first time, and 
on motion of Senator Dillard, the rules were’ 
suspended, bill read second time and passed 
to third reading. 

Senator Swift offered the following 
amendment: In the sixth line of the fitst 
section, after the word ‘‘impeachment,” 
insert ‘‘and addresses.” Adopted. 

On motion of Senator Swift, the rules 
were further suspended, bill read third time 
and passed. l 

On motion of Senator . Swift, the rules 
were suspended to take up House bill No, ` 
211, ‘‘An act making an appropriation to 
pay the mileage and per diem of witnesses 
before the committees of the two Houses, 
and before the Senate in cases of impeach- 
ment, of the Fourteenth Legislature.” 

Bill read first time and, on motion of 
Senator Swift, the bill was read second time 
and passed to third reading. 

On motion of Senator Swift, the rules 
were further suspended, bill read third time 
and passed, by the following vote: 

Yeas—Senators Allison, Ball, Baker, Brad- 
ley, Burton, Camp, Davenport, Dillard, 
Dwyer, Ellis, Erath, Flanagan, Friend, Hob- 
by, Ledbetter, Morris, Moore, Parker, 
Randle, Russell, Stirman, Swift, Trolinger, 
Westfall and Wood—25. 

Nays—None. l 

Absent, not voting—Senators Bradshaw, 
Culberson and Ireland. 

Senator Dillard moved to take up all 
House bills on their first reading, and refer 
them to appropriate committees. Lost. 

The unfinished business, being the consid- 
eration of Senate joint resolution No. 88, 
‘To call a constitutional convention,” it 
was taken up and considered. 

Senator Moore offered the following 
amendment: Amend by inserting ‘sixty 
delegates—two from each senatorial dis- 
trict ’—instead of ‘‘ninety.” Lost. 

Senator Wood offered the following 
amendment: Section ... That a special 
tax of one-eighth of one per cent. ad va- 
lorum is hereby levied on the assessment of 
the taxable property of this State for the 
present year, to defray the cost of said con- 
vention, and the submission of the constitu- 
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tion to the. people; and the Comptroller is 
hereby required to sec that the tax hereby 
levied is assessed and collected. 

Senator Flanagan moved a call of the 
Senate. Call sustained. Roll called, and 
Senator Ireland found to be absent, 

The sergeant-at-arms was instructed by 
the President to bring-in Senator Treland. 

Senator Ireland was announced, and the 
call was suspended, 

Senator Swift offered the following ag an 
amendment to the amendment offered by 
Senator Wood: “Amend by inserting one 
fourth of one per cent.” 

Senator Dillard moved to lay the amend- 
ment offered by Senator Swift, on the table. 

Lost by the following vote: 

Yeas—Senators Allison, Bradley, Camp, 
Erath, Friend, Ireland, Ledbetter, Morris, 
Parker, Russell, Swift, ‘Westfall and Wood 

Nays—Senators Ball, Baker, Bradshaw, 
Burton, Davenport, Dillard, Dwyer, Ellis, 
Flanagan, Hobby, Moore, Randle, Stirman 
and Trolinger—14. 

The question then recurred on the adop- 
tion of the amendment offered by Senator 
Weod, and the following was the result: 

Yeas—Senators Allison, Baker, Bradley, 
Camp, Dwyer, Ellis, Erath, Treland, Led- 
better, Morris, Parker, Russell, Swift, West- 
fall and Wood—15. 

Nays—Senators Ball, Bradshaw, Burton, 
Davenport, Dillard, Flanagan, Friend, Hob- 
by, Moore, Randle, Stirman and Trolin- 
ger—12. 

Senator Moore offered a substitute for 
Senate joint resolution under consideration, 
as amended. Ruled out of order by the 
President. 

Senator Dillard moved to reconsider the 
vote by which the substitute offered by Sen- 
ator Ireland for Senate joint resolution No. 
88 was lost. 

Senator Bradley moved to lay the motion 
on the table. Carried. 

Senator Bradshaw moved to amend as fol- 


lows: insert ‘‘three to be chosen for each 


Senatorial district.” Adopted. 

The question then recurred on the adop- 
tion of the joint resolution as amended, 
with the following result: 

Yeas—Senators Bail, Bradshaw, Burton, 
Dillard, Flanagan, Hobby, Moore, Randle, 
Stirman and Trolinger—10. 

Nays—Senators Allison, Baker, Bradley, 
Camp, Davenport, Dwyer, Ellis, Erath, 
Friend, Ireland, Ledbetter, Morris, Parker, 
Russell, Swift, Westfall and Wood—17. 

The joint resolution was therefore lost. 

Senator Bradley moved to reconsider the 
vote just taken. 


Senator Wood moved to lay the motion of 


Senator Bradley onthe table. Carried. 
Senator Ireland asked that his committee 
be excused from attendance on the Senate, 


while investigating the charges against 
Judge Williamson. Granted. 
On motion of Senator Erath, the Senate 


adjourned to 10 A. M., to-morrow. 


THIRTY-SIXTH DAY. 


SENATE CHAMBER, 
i Austin, February 25, 1874, t 

Bonate met pursuant to adjournment. 
Roll called ; quorum present. 

Prayer by the chaplain. 

Journal of yesterday read, corrected, and 
adopted. 

Senator Ireland asked that the journals of 
to-day should state that when he was. absent 
on yesterday, on the callof the Senate, that 
he was in the Capitol hall, near by, and in 
the official discharge of his ‘duties on a com- 
mittee; which statement, being in strict ac- 
cordance with the ‘facts of the case, the 
journal is hereby so corrected. 

Senator Wood presented a petition from 
citizens of Jewett, Leon county, asking for 
a law “To authorize the election of a jus- 
tice of the peace in towns and villages not 
having sufficient population to authorize in- 
corporation, for the purpose of the preserva- 
tion of peace and order in sucn places.” 
Read and referred to Judiciary Committee. 

On motion of Senator Wood, the follow- 
ing corrections were made to the journal of 
yesterday : In the discussion of Senate 
joint resolution No. 88, to call a constitu- 
tional convention, just after the following: 
“Senator Swift offered the following as an 
amendment to the amendment offered by 
Senator Wood: Amend by insterting one- 
fourth of one per cent.,” the following 
statement should occur: “Senator Dillard 
moved to lay the amendment and the amend- 
mentto theamendment on the table. Lost 
by the following vote: 

‘“Yeas—Senators Ball, Bradshaw, Burton, 
Davenport, Dillard, Flanagan, Hobby, 
Moore, Randle, Stirman and Trolinger—11. 

‘* Nays—Senators Allison, Baker, Bradley, 
Camp, Dwyer, Ellis Erath, Friend, Ireland, 
Ledbetter, Morris, Parker, Russell, Swift, 
Westfall and Wood—16.” 

The question then recurring on the adop- 
tion of the amendment to the amendment, 
offered by Senator Swift, the following was 
the result: 

Yeas—Senators Allison, Bradley, Camp, 
Erath, Friend, Ireland, Ledbetter, Morris, 


av 


Parker, Russell, Swift, Westfall and 
Wood—13. E 
Nays—Senators Ball, Baker, Bradshaw, 


Burton, Davenport, Dillard, Dwyer, Ellis, 
Flanagan, Hobby, Moore, Randle, Stirman 
and Trolinger—i4. 

So the Amendment to the senna uit 
was lost. 
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Senator Hobby presented á petition from 
citizens of Polk and Trinity counties ‘‘ask- 
ing that a portion of Trinity county be 
added to Polk county.” Read and referred 
, to Committee on Counties and County 

Boundaries. 
`” Senator Ball presented a petition from cit- 
izens of Erath county, ‘‘ asking for a new 
judicial district, and a relinquishment of 
State tax for two years.” Read and re- 
ferred to Judiciary Committee. 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following re- 

ort: i 
Hon, R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 
referred Senate bill No. 116, “An act to 
amend ‘An act concerning private corpora- 
tions,” submit that in the opinion of the 
committee, it is a grave question, in much 
doubt, whether the act sought to be 
amended is a' law. It is an act’ purport- 
ing to have been passed by the Twelfth 
Legislature. It had no enacting clause; 
the Thirteenth Legislature amended the 
first section, but the question ‘‘whether by 
amendment, vitality can be given to an act 
otherwise lifeless,” is not free from<doubt. 
In view of these facts, the committee here- 
with report the original bill, embracing the 
substance of Senate bill No. 116, instead of 
section ten, of the act, and recommend the 
passage of the substitute. 

IRELAND, Chairman. 

The title of the substitute referred to, is 
an act to amend ‘‘An act concerning pri- 
vate corporations,” approved December 2, 
A. D. 1871. . 

Report from Committee on Claims and 
Accounts: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Claims and Accounts, 
to whom was referred Senate bill No. 20, 
“An act for the relief of J. M. Swisher for 
services rendered as auditing clerk, during 
the years 1872 and 1878,” have examined the 
same, and find the claim to be legitimate 
and just, and report it back, with the re- 
commendation that it do pass. 

W. H. Swirr, Chairman. 

A message was received from the House, 
announcing the passage of a concurrent res- 
olution, ‘t permitting withdrawal of charges 
against Judge M. W. Wheeler, of the Fifth 
* Judicial District.” 

Senator Hobby, for the Committee on In- 
ternal Improvements, submitted the follow- 
Ing report: 

Hon. R. B. Hubbard; President of the Senate: 

Your Committee on Internal Improve- 
ments, to whom was referred Senate bill 

No. 127, “An act to improve the naviga- 
tion of the Sabine, Neches, and Angelina 


e 


rivers, and Pine Island Bayou, in the State 


of Texas,” instruct me to report the follow-. 


ing amendment to section eight of said act, 


and recommend the passage of ‘the bill as 
amended. Hoszy, for Committee. 
That seection eight shall read as follows: 
“The points -between which work on said 
Neches river shall be done, shall be between 


Weiss’ Bluff, on said river, and Clarke's 


Ferry, on said river; the points between . 
which work shall be done on the Angelina 
river, shall be between Platonia, on said 
river, and the mouth of said river; the 
points between which work shall be done on . 
Pine Island Bayou, shall be Concord, on: 
said bayou, and the mouth of said bayou; 
the points between which work shall be 
done on the Sabineriver, shallbe Hamilton 
on said river, and the mouth of said river; 
that the engineer appointed to inspect the 
above work shall be appointed at the ex- 
pense of the contracting parties; and the 
land certificates hereinbefore mentioned, 


-shall be issued only for work actually done.” 


Section nine. That this act take: effect 
and be in force from and after its passage. 

Senator Bradley introduced a bill entitled 
‘An act providing for the removal of county 
seats.” Read and referred to Committee on 
Counties and County Boundaries. 

Report from Committee on State Affairs, 
Hon. R. B. Hubbard, President of the Senate: 

In view of the many petitions, memorials 
and bills relating ta claims for land and 
other relief sought by citizens against the 
State, referred to your Committee on State 
Affairs, and the doubt entertained by your 
said committee as to whether such relief can 
be constitutionally granted by special legis- 
lation, under section forty of the general 
provisions of the Constitution, as amended, 
your committee has instructed me to report 
the following resolution: 

Resolved, That the Committee on Judi- 
ciarv are hereby instructed and required to 
consider the practicability of enacting a gen- 
eral law regulating the mode and manner of 
granting relief to parties claiming land and 
seeking other relief against the State,and to 
report a bill in relation to said subject, in 
compliance with section forty of the general 
provisions of the Constitution. 

l i ELLIS, 
Camp, for Committee. 

Senator Westfall introduced a bill, enti- 
tled ‘‘An act providing for the establish- 
ment of a State normal school.” Read first 
time and, on motion of Senator Westfali, 
it was laid on the table, and one hundred 
copies ordered printed. 

Senator Wood introduced a bill, entitled 
“An act to incorporate the Hearne Iron 
Worksand Manufacturing Company.” Read 
first time and referred to the Judiciary Com- 
mittee, 

Report from Committee on Internal Im- 
provements: 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Internal Improve- 
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ments; to whom was referred Senate bill 
No. 182, entitled “An act to provide for 
and: regulate the construction of toll 
bridges,” have carefully considered the 
same, and instruct me to report the accom- 
panying substitute for said bill, and recom- 
mend its passage, 
Woop, for Committee, 

The.title of the substitute referred to is, 
“An act to provide for the construction of 
toll bridges.” 

Senator Westfall, chairman of Select Com- 
mittee, submitted the following report: 

. Hon. R. B. Hubbard, President of the Senute : 

Your Select Committee, instructed by 
resolution to act with a like committee on 
the part of the House, in considering ‘‘the 
propriety of lighting the State House with 
gas,” beg leave to report that they have had 
the subject under consideration, and, as the 
result of their labors, would respectfully 
present the accompanying proposal for the 
consideration of the Senate, and ask to be 
discharged from further duty. 

W. H.. WESTFALL, Chairman. 

Report adopted, and committee dis- 
. charged.. 

Austin, February 24, 1874. 
To Committee on Lighting Capitol Building 
with Gas: 

GENTLEMEN—I hereby propose.to fit up 
the entire capitol building with gas pipe of 
a suitable size to give a full, free flow of 
gas.to all parts of the building, haying out- 
lets in every hall, entry and room in the 
. ‘building, so that there need be no use for a 
single lamp or candle under the roof, mak- 
ing both the Senate chamber and Represen- 
tative hall light enough, from chandeliers 
and brackets, to enable writing to be done 
at every desk in either house, for the sum of 
two thousand dollars ($2000) in United 
States currency, or its cquivalent in war- 
- rants of the State. . 

__ Very. respectfully, C. M. Hirte. 

Senator Baker introduced a bill entitled 
‘‘Anact the better to secure a pure and im- 
partial administration of justice in the 
courts of thecountry.” Read first time and 
referred to Judiciary Committee. 

Senator Westfall, for the Committee on 
Enrolled Bills, submitted the following re- 
port: 

Hon, R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills ask 
leave to report that they. have carefully ex- 
amined Senate bill No. 125, ‘‘An act to or- 
ganize the county of Kinney,” and find the 
sime correctly enrolled, and have this day, 
February 24, at 7 o’clock P. M., presented 
` the same to the. Governor for his approval. 

W. H. WESTFALL, ‘for Committee. 

Senator Swift presented a petition from 
citizens of Nacogdoches county, asking the 
Legislature to incorporate the Masonic in- 
stitute of Melrose, ın the said county of 
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Nacogdoches:” and also introduced a bill, 
accompanying said petition, entitled “An 
act to prohibit the sale-of intoxicating 
or spirituous liquors in the vicinity of the 
Masonic Institute at Melrose and the acade- 


‘my and church at Douglas, in the county of 


Nacogdoches.” Petition and bill read first 
time and referred to Committee on State 
Affairs, 

Senate bill No. 58, ‘‘An act prescribing 
the mode of proceeding in district courts in 
matters of probate,” was taken up and 
read third time, i 

(Senator Ball in the chair.) 

On motion of Senator Swift, the rules 
were suspended to take up House concur- 
rent resolution, ‘‘permittinge withdrawal 
of charges against Judge M. W. Wheeler, of 
the Fifth Judicial District,” It was taken 
up and read first time. 

On motion of Senator Swift, the rules 
were further suspended, resolution read sec- 
ond time and passed to third reading. 

On motion of Senator Swift,’ tho ‘rules 
were further suspended, resolution read 
third time and passed. 

On motion of Senator Westfall, the com- 
mittee in thecase of Judgé Wheeler, of the 
Fifth Judicial District, was discharged. 

The following pending amendment, of- 
fered. by Senator Culberson, on Senate bill 
No. 58, some days since, was lost: ‘‘Pro- 
vided that before any sale of the property 
is madé by the survivor, said survivor shall 
execute a bond, payable to the clerk of the 
district: court, in a sum equal to one-half 
of the property; condition, that such.sur- 
vivor shall pay over to the children their in- 
terest in the estate as they become of age.” 

Senator Bradley offered the following 
amendment: Amend by adding additional, 
‘Section —. That this act take efféct.and be 
in force from and after’ its. passage.” 
Adopted. l 

The bill as amended was then read third 
time and passed. ' 

Senator Randle, chairman Committee on 
Engrossed biils, submitted the following re- 
port: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills 
have examined and find correctly en- 
grossed the following bills, viz: No. 168, 
‘‘An act to define the Tenth Judicial Dis- 
trict and to provide the time of holding 
courts therein and to attach the county of 
Rockwall tothe Fourteenth Judicial Dis- 
trict; No. 186, “To provide for holding 
district court in Eastland county;” and 
No. 156, ‘To authorize the Governor to sell 
certain bonds of the State and to adjust and 
settle the indebtedness of the State with 
Williams & Guion.” Respectfully, 

l Ep. RANDLE, Chairman. 
(Mr. President in the chair.) 
The special order, being the considera- 
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tion of Senate bill No. 80, “An act con- 
cerning landlords and tenants,” it was taken 
up and cansidered. 

Senator Ellis moved that the 
s dered by sections. Carried. 

Senator Baker offered the following 
amendment: In line thirty-five, section 
one, after the word * premises,” erase the 
words, ‘‘and for one month thereafter.” 

Senator Bradshaw offered the following 
amendment as a substitute for the amend- 
ment offered by Senator Baker: Amend 
section one, line thirty-five, by striking out, 
‘Cand for one month thereafter,” and insert, 
‘Sand until the first day of January there- 
after.” Lost. 

Senator Baker withdrew the amendment 
offered by him, and offered the following: 
Insert in sectoin one, line forty-two, after 
the word ‘‘attach,” the words, ‘‘to agri- 
cultural products, which bave been deliv- 
ered and purchased in good faith, or.” 
Lost. 

Section one was then adopted. 

On motion of Senator Ireland, section 
two was then adopted. 

Qn motion of Senator Westfall, section 
three was then adopted. 

On motion of Senator Bradley, section 
four was then adopted. i 

Senator Ellis offered the following amend- 
ment: Amend by adding, after the word 
‘‘ writing,” in line seven of section five, the 
words ‘‘and duly recorded in the county 
where said Jeased premises are situated.” 

Senator Dillard offered the following 
amendment, as a substitute for the one 
offered by Senator Ellis: Amend section 
five by striking out lines six and seven 
Adopted. 

On motion of Senator Bradley, section 
five, as amended, was then adopted. 

Section six was then adopted. 

The question then being, ‘‘ shall the bill 
be engrossed,” Senator Flanagan called for 
the yeas and nays. | 

The bill was ordered engrossed by: the 
following vote: l 

Yeas—Senators Bradshaw, Bradley, Camp, 
Davenport, Dillard, Dwyer, Ellis, Erath, 
Friend, Hobby, Ireland, Leč better, Morris, 
Moore, Russell, Stirman, Swift, Trolinger, 
Westfall and Wood--20. 

Nays—Senators Allison, Ball, Baker, Bur- 
ton, Flanagan, Parker and Randle—7. 

On motion of Senator Wood, the rules 
were suspended, bill read third time and 
passed by the following vote : 

Yeas— Senators Bradshaw, Bradley, 
Camp, Davenport, Dillard, Dwyer, Elhs, 
Erath, Friend, Hobby, Ircland, Ledbetter, 
Morris, Moore, Russel, Stirman, Swift, 
Trolinger, Westfall and Wood—20. 

Nays—Senators Allison, Ball, Baker, Bur- 
ton, Flanagan, Parker and Randle-—’7. 

Senator Ellis moved to suspend the rules 


‘bill be con- 


EI ete me ener er e e, 
i ae 
£ 


to take up Senate bill No. 152, “An act to 
repeal all laws empowering counties, cities 
and towns to levy taxes for the purpose of 
making donations to railroads and other 
companies ;” also, Senate bill No. 159, ‘An 
act to amend section ten of an act to pro- 
vide fur the registration of voters, and to 
repeal ‘An act to provide for special regis- 
tration of voters, under the provisions of 
an act to authorize towns, cities and counties 
to aid in internal improvement ;’ ” also, Ben- 
ate bill No. 168, ‘‘An act to amend an act 
to provide for the registration of voters, and 
to repeal ‘An act to provide for the special 
registration of voters,’” etc., approved May 
81, 1871; approved April 29, 1878. Motion 
carried, rules suspended, bills taken up, and, 
On motion of Senator Ellis, were made 


‘special order for Friday next at 11 o’clock 


A. M. 

On motion of Senator Westfall, House 
bill No. 6, ‘An act to ascertain the amount 
due teachers of public free schools, for ser- 
vices rendered as teachers, prior to July 1, 
1873; and to provide for the payment of the 
same, and regulating, verification and dis- 
bursement,” was taken ‘from the calendar 
and recommitted to Committee on Educa- 
tion. 

A message from the House was received, 
announcing that the House had yesterday, 
spread upon its journals, additional charges 
against Judge M. Priest, of the- Fourth ju- 
dicial District. i ! 

On motion of Senator Dilliard, the mes- 
sage from the House was read, and the ad- 
ditional charges against Judge M, Priest, of 
the Fourth Judicial District, ordered spread 
on the journals of the Senate, viz: — |, 

To His Hxcellency Richard Coke, Governor of 
the State of Texas: 

The House of Representatives of the State 
of Texas, the Senate concurring therein, do 
now amend their address to your Excel- 
lency, of the 29th day of January, A. D. 
1874, and amending, present the following 
additional causes for the removal of M, 
Priest, Judge now acting in the Fourth Ju- 
dicial District of Texas: — i, 

Ninth, Because said Priest, wlio, when a 
member of the Twelfth Legislature, in pro- 
viding for himself, secured a place for his 
son and son-in-law; having E. J. Davis, the 
then acting Governor, to appoint one W. L. 
David, his (Priest’s) son-in-law, treasurer 
of Cherokee county, and the said son-in-law 
having filed a bond with the’clerk of the 
district court without the approval of the 
police court, the said bond being for the 
penal sum of two thousand dollars, the said 
police court did, at its next regular term 
thereafter, in view'of the facts, that the 
sheriff of Cherokeé county was ready to pay 
over the funds of the said county, nearly 
six thousand dollars, and the said bond 
being insufficient in amount, and not ap- 
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proved by the police court as required by 
law, the said court declined to recognize the 
said son-in-law of said Priest, as treasurer 
of Cherokee county, unless he would give 
bond for seven thousand dollars with good 
and sufficient securities. Whereupon the 
said Priest, father-in-law of the said son-in- 
law David, flush with the idea of centrali- 
zation, and the wil} of the power being the 
law, visited the police court room, and by 
threats attempted to induce the said court 
to recognize his said son-in-law as the 
. treasurer of Cherokee county, which the 
said court declined to do, believing their 
oaths and duty to the people more obliga- 
tory, than the will of the headcentre or his 
tools, and instructed the sheriff and all 
others holding funds belonging to the 
county, to refuse to pay the same to said 
David, son-in-law of said Priest, unless he 
complied with the requirements of the law, 
and the orders of the police court. under 
the law. 

The District Court of Cherokee county, 
being in session, the said M. Priest, to 
evince his loyalty to the party that placed 
him in power, and his interest in the pecu- 
niary gains of his son-in-law, W. L. David, 
disregarding the law and the oath he had 
taken, did, upon his own motion, cause to 
be entered upon the minutes of the Novem- 
ber term of the District Court of Cherokee 
county, the following order, to-wit: 


EXHIBIT ‘A. 


THE Stare or TEXAS, CHEROKEE COUN- 
TY.—Beit remembered, that at a regular term 
of the District Court of Cherokee county, 
begun and holden on the 21st of November, 
1870, among other proceedings, the follow- 
ing were had: The court, Judge M. Priest 
presiding, upon his own motion caused the 
following order to be entered upon the 
minutes of said term on the third day of 
December, 1870: 

‘ WHEREAS, jurors, grand and petit, have 
been in attendance on this court, and as 
existing laws make jury certificates prefer- 
ence claims, to. be paid out of any monies 
in the hands of the treasurer, and under- 
standing that there is no money in the 
treasury pto pay jurors, but that there is 
money due the county in the hands of cer- 
tain officers of this county. It is therefore 
ordered by the court that the sheriff of this 
county, the justices of the peace and other 
officers of this county, as soon as practicable 
pay over the money in their hands due and 
Helonging to Cherokee county, and all 
money hereafter received by them, from 
time to time, into the hands of W. L. David, 
who is the duly commissioned, bonded and 
sworn treasurer of said county, and said 
treasurer will pay out the same to claim- 
ants against the county as directed by ex- 
isting laws, giving at all times preference 


to jury certificates. That a copy of this 
order be regularly issued to said officers. 

Tue State oF TEXAS, HEROKEE COUN- 
gy.—I, W. L. Byrd, Clerk of the District 
Court of said county, do hereby certify that 
the foregoing is a full, true and correct 
transcript of an order spread upon the . 
minutes of the said term of the court in 
minute book D, page 87. 

Given under my hand and official seal at 

[SEAL] office in Rusk, this seventh day of 

February, A. D. 1874. ; 

W. L. BYRD, Clerk of District Court. 

By Omas. A. MILER, Deputy. 

Which, without comment, portrays his 
ignorance and disregard for law. But on 
the twenty-second day of December, A. D. 
1870, his imbecility caused him to forget his 
act of the third day of said month, and on 
said twenty-second day of December, 1870, 
he approved a bond for his said son-in-law 
as treasurer, for the nominal sum of five 
thousand dollars, the said sureties being 
nearly, if not altogether, insolvent, as was 
the principal, W. L. David, doubtless be- 
lieving that the police court would accept 
said act as a compromise ; but failing in his 
efforts to get the police court to recognize 
his son-in-law without bond, he did, on the 
thirteenth day of May, 1871, cause to be 
entered, in vacation, an order removing 
Thomas E. Hogg, Esq., justice of the peace 
of Cherokee county, from office, because, 
as stated in said order, the police court, of 
which said Hogg was presiding officer, 
failed to recognize his, the said Priest’s, 
son-in-law as treasurer of Cherokee county. 
And after said proceedings removing said 
Justice Hogg were appealed to our Supreme 
Court, the said Priest evinced his unbeara- 
ble ignorance by causing the following or- 
der to be entered upon the minutes of Cher- 
okee County District Court, in vacation: 

EXHIBIT B, 

THE Stats OF TEXAS, CHEROKEE CcuN- 
Ty.—Be it remembered, that in vacation, on 
the twenty-seventh day of May, 1871, M. 
Priest, judge of Fourth Judicial District, 
on his own motion, caused the following 
order to be entered upon the minutes of the 
District Court of Cherokee county: 

Whereas, By communication of the 
Governor, E. J. Davis, in relation to the re- 
moval of Thomas E. Hogg, justice of the 
peace for Cherokee county, preeinct No. 2, 
Iam informed that the law authorizing dis- 
trict judges to remove justices of the peace 
and order elections has been repealed. 

It is therefore ordered that the order here- 
tofore made by me for the removal of said 
Justice Thos. E. Hogg, be and the same is 
hereby revoked, and that this order be- 
entered on the minutes of the District Court 
of Cherokee county. 

_  M. PRIEST. 
Judge Fourth Jud. Dis’t. Texas. 
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Tun STATE OF Texas, CHEROKEN COUN- 
tTy.—I, W. L. Byrd, Clerk of the District 
Court of said county, do hereby certify that 
the foregoing is a full, true and correct 
transcript of°an order spread upon the min- 
utes of said vacationin minute book D, page 
115. 

Given under my hand and official seal at 

[Sau] office in Rusk, this ninth day 

of February, A. D. 1874. l 

` W. L. BYRD, 
Clerk District Court. 

By Onas. A. MILLER, Deputy. 

Whereby he admits his ignorance of the 
laws of the State, and that he draws from the 
Executive his judicial decisions, being a 
mere tool in the hands of the man who gave 
him his judicial existence, and unworthy 
longer to exist in that capacity. ` 

Tenth, Because by the following acts: 
In issuing writ of habeas corpus on the 
twenty-ninth day of August, 1870, to re- 
lieve R. M. Saunders who had murdered 
one Kelly and committed in June previous 
by Judge S. A. Earle, without bail. Said 
Priest granting bail in the sum of seven 
thousand dollars; the said Saunders not 
being able to give the said bail, with solvent 
sureties, the said Priest did on the twentieth 
day of September, 1870, issue what he calls 
a writ of habeas corpus, but it was in truth a 
writ based upon complaint against R. B. 
- Reagan, sheriff of Cherokee county in nature 
of an application for mandamus to compel 
said Sheriff Reagan, to approve the said 
worthless bond, but attorneys for respon- 
dent Reagan, denying that the said Priest 
was the conscience keeper of the sheriff, 
holding that the said Reagan was under his 
oath responsible to his God, and for his 
official acts amenable to the State of Texas, 
the said Priest ignored the said sheriff, and 
approved the said worthless bond himself, 
attorneys representing the State protesting 
against such usurpation, but the said Saun- 
ders was released. 

After indictment at November term, 1870, 
the said Priest reduced the bail of said Saun- 
ders to ($4000) four thousand dollars, and re- 
fused the privilege to counsel representing 
the State to test the sufficiency of sureties. 
Before the cause was called for trial, said 
- Saunders became a fugitive from justice 
forfeited his bail, was recaptured, and upon 
trial was convicted of murder in the first 
degree, by an honest and intelligent jury. 
Upon the verdict thus found being read, the 
said Priest angrily said: “I thank God 
that I am judge of this district, and have 
the power and the nerve to set aside the 
verdict,” before the attorneys for defendant 
had made any move for a new trial—follow- 
ing which the said Priest, Jeffrey-like, in a 
rage, did insult the jury and counsel repre- 
senting the State; and the said Priest fol- 
lowed up his insults to the State’s counsel, 


upon three subsequent hearings, of three 
several habeas corpus cases, he having become 
chronic in his use of his writ, and issued 
five in said case, which acts, together with 
the acts of L. W. Cooper, Judge of the 
Third Judicial District, in setting aside the . 
verdict of the second jury of honest men 
who rendered a verdict of guilty of mur- 
der in the first degree, and the further act 
of the said Priest in reducing the bail of the 
said Saunders to $2000, after two convic- 
tions, so attracted the attention of the citi- 
zens of Cherokee county that they were led to 
investigate, and became so thoroughly con- 
vinced that the said Saunders was guilty of 
the crime with which he was charged, and 
that he was attempted to be acquitted by 
political judges; that the opinions thus 
formed disqualified them as jurors, hence 
the State at the July term, 1878, three years 
after the murder, was left without the priv- 


|ilege of selecting an honest and intelligent 


jury, and the defendant Saunders, at the 
expense of justice, was acquitted. 
Eleventh, Because the said Priest has, by 
his neglect to transact business in Cherokee 
county, caused the good citizens to decline 
asserting legal rights, the said Priest rarely 
ever trying more than one or two causes on 
the civil docket at cach term-——declining to 
do any business on the said civil docket af- 
ter the first week. Also, thesaid Priest had 
neglected to sign the minutes of July term, 
1872, as well as July term, 1878, of District 
Court of Cherokee county, by reason of 
which said neglect the action of said court 


‘at said terms is a nullity, unless relieved by 


legislation. 

Twelfth, Because the said Priest, in ig- 
norance of his duties, believing that by 
serving the Radical party he would be more 
in the proper line of duty than by observing 
his oath and the law, he has made it a rule 
to favor all parties of African descent tried 
before him, and especially of Jake Hoge, 
f. m. c., for hog stealing, the said Jake hav- 
ing been caught in the act of stealing; 
after conviction, the verdict was set aside. 

In the case of the State v. Almira Tay- 
lor, f. w. c., who placed ber newly-born 
bastard infant in the woods to perish, the 
said Pricst ignored the acting district at- 
torney, and allowed a nolle pros. (over the 
protest of the district attorney) to be taken 
by employed counsel as to the intent to 
murder, and a plea of guilty of an agera- 
vated assault upon her said infant, and fine 
of $100 entered. 

Thirteenth, Because the said Priest, in 
contempt and disregard of the high posi- 
tion of Judge of the Fourth Judicial Dis- 
trict, and in ignorance of the duties and ob- 
ligations entailed by the position he was 
attempting to fill, did, on the .... day of 
...., 1871, cause a portion of the State po- 
lice to congregate at Rusk, Cherokee 
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county, to intimidate the sheriff of said 
county, R. B. Reagan, because he, the said 
Reagan, would not obey the behests of 
the said Priest in attempting to fraudu- 
lently foist his, said Priest’s, 
law, W. L. David, upon the people with- 
out bond, as county reasurer of Chero- 
kee county; and the said Priest, in ig- 
norance of the law, did inform said Rea- 
gan that he had orders from his, Priest’s 
master, E. J. Davis, to remove him, the 
said Reagan, from the office of sheriff þe- 
cause the said Reagan would not disobey 
the lawful erders of the police court, which 
said orders the said Reagan was under his 
oath bound to obey, and not subject to the 
will of the said Priest. 

Fourteenth, Because, in causes No. 1203, 

12047 and 1205, the State of Texas v. L. R, 
Peacock, indicted for theft, in-which cases 
M. Priest, acting judge, as well as the dis- 
trict attorney, were of counsel for defen- 
dant, and "disqualified from acting in said 
cases, which fact being known to E. W. 
Bush, attorney, prosecuting in behalf of 
the State, and said Bush having left Chero- 
kee court to attend Anderson court, on the 
fourteenth day of August, 1878, the said 
Priest, in the absence of said Bush, ap- 
pointed two young men to represent the 
‘State and prosecute his, Priest’s client, but 
neither of them are shown to bave bcen 
sworn as district attorney pro tem. 
, After said appointment the attorneys for 
defendant and said young men, Whitman 
and Bloomfield, agreed to a special judge to 
try said case, who also acted without being 
sworn, and the said special judge, Peyton Ed- 
wards, did dismiss the said cases from the 
docket. Which said acts of said Priest 
show that he was either ignorant of the 
law, in permitting a special judge in a 
criminal case, by agreement of parties, or 
thought he could favor his client; in either 
event, the House of Representatives, the 
Senate concurring, ask your Excellency not 
to allow such to again be enacted, and halt 
not at asemicolon, but bring his judicial 
existence to a full period. 

Fifteenth, Because not more than twenty- 
four weeks in the year, allowing two wecks 
at each erm to San Augustine county, two 
weeks to each term in Nacogdoches county 
and four weeks to cach term in Cherokee 
county, is necessary to transact the busi- 
ness in the district courts of the Fourth Ju- 
dicial District, which is reasonable cause for 
the removal of said Judge M. Priest, as well 
as most of the judges in the State. 

Senator Ireland moved to postpone, for 
the time being, the consideration of the 
special orders, to consider Senate bill No. 

3, ‘An act to validate ‘An act to en- 
courave stockraising, and for the protection 
of stockraisers.?”? Carried. 

(Senator Flanagan in the chair.) 
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The bill was read second time. l 

Senator Swift offered the following 
amendment: Amend by exempting the fol- 
lowing counties from the operation of this 
law: tt Grimes, Walker, San’Jacinto, Madi- 
son, Red River, Titus, Burleson,, Bowie, 
Anyclina, Cherokee, Houston, Trinity, Van 
Zandt, Fannin, Lamar, Rockwall, Austin, 
Anderson, Kaufman, Henderson, Delta, 
Cass, Marion, Limestone, Collin, Brazos, 
Ilopkins, Freestone, Rains, Wood, Harri- 
son, Smith, Upshur, Hunt, Chambers, 
Liberty, Hardin, Jasper, Jefferson, Nacog- 


‘doches, Fort Bend, Tyler, Polk, Panola, 


Shelby, San Augustine, . Sabine, Rusk, 
Srege, Orange, Newton, and Washington.” 

Senator Wood moved to add the counties 
of Leon and Robertson. 

Senator Ledbetter moved to add the coun- 
tics of Bastrop and Fayette. ` 

(Mr. President in the chair.) 

Senator Ireland moved that tbe bill be. 
made special order for to-morrow at 12 
o'clock m. 

Senator Swift withdrew his amendment 
offering to exempt the various counties. 

Senator Ireland then withdrew his motion 
to make the bill the special order for to- 
morrow. 

The question being on the engrossment 
of the bill. 

Senator Flanagan moved that ıt be made 
special order for to morrow at 12 -o'clock 
M., and be continued from day to day until 
disposed of. Carried. 

On motion of Senator Wood, the Senate 
adjourned to 10 o’clock A. m. to-morrow. 


THIRTY-SEVENTH DAY. 


SENATE CHAMBER, 
Austin, February 26, 1874. 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by the chaplain. 

The journal of yesterday was read and 
adopted, 

Senator IIobby moved that the Senate re- 
solve itself into a high court of impeach- 
ment for the trial of Judge Chambers, of 
the First Judicial District, on next Monday, 
at 10 o'clock A. m. Carried. 

Senator Westfall presented the petition of 
citizens of Burnet county, ‘tasking that 
certain parties be relieved from a judgment 
of the court on their official bonds.” Read 
an? referred to Judiciary Committee. 

Senator Flanagan prescnted the petition 
of A. R. Crow, of Rusk county, ‘tasking 
that himself and others be relieved of their 
indebtedness on the oficial bond of ~An- 
drew Bogos, late assessor and collector of 
taxes of Rusk county.” Read and referred 
to the Committee on Finance. 
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Senator Ball presented a petition from cit- 
izens of Springtown, Parker county, asking 
the Legislature to “prohibit the sale of 
liquor within said town. Read and re- 
ferred to the Committee on State Affairs. 

Senator Dillard, chairman of the Com- 
mittee on Privileges and Elections, submit- 
ted the following réport : 

Hon. R, B. Hubbard, President of the Senate: 

Your Committee on Privileges and Elec- 
tions, to whom was referred Senate bill No. 
165, ‘‘An act to provide for a special regis- 
tration of voters in any unorganized or dis- 
organized counties in the State of Texas,” 
have had the same under careful considera- 
tion, and beg leave to report that, in their 
opinion, the best interest of the State im- 
partially demand the passage of this act. 

J. E.. DILLARD, Chairman. 

Senator Bradley introduced abill entitled 
‘An act prescribing the duties of notaries 
‘ public with regard to official seals and sig- 
natures.” Read first time and referred to 
Committee on Land Office. 

A message was received from the House, 
announcing that the House had concurred 
in Senate amendment to House bill No. 210, 
“An act*to fix the rate of mileage and per 
diem of witnesses before various committees 
of the two houses, and before the Senate in 
cases of impeachment and addresses.” 

Senator Wood offered the following reso- 
lution: 

Resolved by the Senate, That the Committee 
on Education be instructed to inquire into 
the expediency of a system of public free 
schools in this State; the object and pur- 
pose of whichis: First, to provide for the 
- payment of the tuition of those children 
whose parents or guardians have not the 
means to provide for their education; and 
after provision is made for this class 
of our scholastic population, then, should 
any of the public school fund remain on 
hand, to divide same pro rata for the benefit 
of paying scholars. In other words, that 
the committee be required to inguire into 
the expediency and propriety of re-enacting 
the school law in force in this State, ante- 
cedent tothe war, with such changes and 
alterations as maybe deemed necessary, and 
to report by bill or otherwise. 

Senator Dillard moved that the resolution 
be indefinately postponed. Lost. 

Senator Bali moved that it be referred to 
Committee on Education. Carried. 

(Senator Swift in the chair.) 

Senator Burton introduced a bill entitled 
‘‘An act to confer additional jurisdiction on 
presiding justices of the peace, and to pre- 
Scribe the powers and duties of said of- 
ficers.” Read ‘first time and referred to 
Judiciary Committee. 

Senator Westfall asked that the assistant 
sergeant-at-arms be excused for the day on 
account of sickness, Granted. 


17 


Senator Allison asked that Senator Morris 
be excused for ten days. Gyanted.,. 

Senator Westfall presented the petition 
of J. ©. Illingsworth, ‘‘asking payment for 
services rendered as a page in the Twelfth 
Legislature.” Read and referred to Com- 
mittee on Claims and Accounts. 

Senator Russell introduced a bill, entitled 
‘An act to provide for the printing of a 
manual of laws in the German and Spanish 
languages.” Read first time and referred 


-to Committee on Printing. 


Senator Burton introduced a bill, entitled 
“An act to attach the county of Waller to 
the Thirteenth Senatorial District.” Read 
first time and referred ‘to Committee on 
State Affairs. 

| (Mr. President in the chair.) 

On motion of Senator Hobby, the rules 
were suspended to take up House bill No. . 
168, ‘‘An act to authorize incorporated 
cities to establish and manage free libra- 
ries.” Read first time. 

, On motion of Senator Hobby, the rules 
were suspended, bill read second time and 
passed to third reading. 

On motion of Senator Dillard, the rules 
were further suspended, bill read third time 
and passed. 

- A message was received from the House, 
announcing the passage by that body of 
Senate bill No. 186, ‘‘An act to provide for 
holding the district court in Eastland 
county.” 

On motion of Senator Ball, the rules were 
suspended to take up Senate bill No. 186, 
‘‘An act for the relief of companies incor- 
porated for tke purpose of internal im- 
provement.” The bill, and substitute -for 
said bill, were both read. 

Senator Swift moved to adopt the sub- 
stitute. 

On motion of Senator Bradshaw, the bill 
was made special order tor next Tuesday, at 
11 o'clock a. m.. and to continue as special 
order from day to day until disposed of, 

On motion of Senator Erath, Senate bill 
No. 77, “An act to authorize county courts 
to sell public lands belonging to their re- 
spective counties,” was made the special 
order for Wednesday next, at 11 o’clock A. m. 

On motion of Senator Davenport, the 
rules were suspended to take up Senate bill 
No. 87, ‘‘An act to refund the one per cent. 
school tax.” | 

On motion of Senator Davenport, the bill 
was recommitted to the Judiciary Com- 
mittee. 

Senate bill No. 80, “An act to prevent 


r 


‘speculations by officers and agents in coun- 


ty, city and town contracts and liabilities,” 
was read third time and passed. 

House bill No. 41, ‘‘An act to allow in- 
corporated cities and towns to prevent the 
erection of wooden buildings in any part of 
said cities and towns,” was read first time 


~ tee of the whole. 
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and referred to Committee on State Af- 
fairs. 

House bill No. 151, “An act making ap- 
propriations to pay costs due sheriffs, clerks 
and attorneys in felony cases in district 
courts for-1873, and previous years; to pay 
the fees of justices of the peace and other 
peace officers, in criminal prosecutions, for 
1872, and previous years; and to pay jus- 
tices of the peace for assessing the taxes for 
1873,” was read first time and referred to 
Judiciary Committee. 

House bill No. 169, “An act to amend 
section one of ‘An act regulating elections,’” 
approved March 31, 1878, was read first 
time and referred to the Judiciary Commit- 
tee, 

House bill No. 142, ‘‘An act to provide 
for the immediate apportionment of the 
school fund, which should have been ap- 
portioned in December, 1873,” together 
with the Senate amendment, to which the 
House had notified the Senate that it refused 
to adopt, was taken up. 

Senator Dillard moved that the Senete 
adhere toits amendment. Carried. 

Senator Westfall moved that a committee 
of free conference be appointed onthe part of 
the Senate, to act with a like committee on 
the part of the House, to take into consid- 
eration the disagreement of the two houses 
on the aforesaid amendment. Carried. 

The President appointed as said com- 
mittee, Senators Westfall, Dillard and 
_Erath. 

Senate bill No. 70, ‘‘An act for the relief 
of the several justices of the peace of the 
several countics in this State, making a list 
of the scholastic population of their re- 
spective counties for the years A.D. 1872, 
and A. D. 1873,” was taken up, on third 
reading, and, 

On motion of Senator Westfall, was post- 
poned until to-morrow, and made spccial 
order for 11 o’clock A. M. on that day. 

Senate bill No. 75, “An act to amend 
‘An act prescribing the times of holding the 
courts in the several judicial districts in the 
State,’” approved November 25, 1871, was 
`“ réad third time and passed. 

Senate bill No. 60, ‘An act concerning the 
forfeiture of certain sheep and goats,” was 
read third time and passed. 

The special order, being the consideration 
of Senate bill No. 98, tAn act to encour- 
age stock and stockraising’ and for the 
protection of stockraisers,” was taken up. 

Senator Dillard moved to go into commit- 
Carried. 

(Senator Flanagan in the chair.) 

Senator Friend offered the following 
amendments: - 

Amend section one, line four, by striking 
out the word ‘‘inspection” and insert in 
licu thereof ‘‘inspector.” Adopted. 

Amend section one, line five, by striking 


SENATE JOURNAL. 


[February 26, 1874. 


out the word ‘‘inspector” and inserting 
the word ‘‘inspection.” Adopted. 

Amend section four, line three, by strik- 
ing out the word ‘‘them” and inserting 
“him.” Adopted 

Amend section seven, line twelve, by 
striking out the words ‘‘weight” and 
“mark.” Adopted. 

Amend section seven, line seven, by stri- 
king-outthe word ‘‘butcheries” and insert 
“butchers.” Adopted. 

Amend section twelve, line seven, by 
striking out the words ‘‘marks~ and.” 
Adopted. . 

Amend section twenty-nine, line ten, by 
striking out “and his deputies” and insert 


‘| for one of his deputies.” Adopted. 


Amend section thirty-nine, line one, by 
inserting. between the words, ‘‘ drive,” and 
‘fany” the words ‘‘for såle in market.” 
Adopted. HO, 

Amend section forty-two, lines one and 
two, by striking out the words ‘‘in origi- 
nally.” Adopted. 

Amend section forty-two, line three, by 
striking outthe words, ‘‘any county,” and 
insert ‘‘this State.” Adopted. 

Amend section nine, live ten, by inserting 
after the word ‘‘sequestrate,’’? the words, 
“by due process of law.” Adopted. 

Senator Bradley offered the following 
amendment : 

Amend section one, line six, by striking 
out the word ‘‘should” just before the 
words ‘‘be appointed,” and insert ‘‘ may,” 
and insert after the words ‘‘be appointed” 
‘af they see proper.” 

On motion of Senator Ireland, the com-. 
mittee of the whole rose, reported pro- 
gress, and asked to be discharged. 

Senator Flanagan, chairman of the com- 
mittee of the whole, reported the various 
amendments above written, and asked the 
adoption of said amendments. 

Adopted. i 

The bill, as amended, was then ordered 
engrossed. 

On motion of Senator Dillard, the rules 
were suspended, bill read third time and 
passed. 

A. message from the House was received, 
announcing that the Speaker of the House 
had appointed Messrs. Rainey, Kemble, 
McLeary, Goodwin, and Henderson of | 
Smith, as a committee of conference, to 
act with the Senate committee appointed 
for that purpose, on the disagreement of 
the two Houses on Senate amendment to 
House bill No, 142. 

Senate bill No. 89, ‘‘An act to’ incorpo- 
rate the Southwestern Railroad Company,” 
was taken up, read third time, and passed 
by the following vote: 

Yeas—Senators Ball, Bradley, Burton, 
Camp, Davenport, Dillard, Dwyer, Ellis, 
Erath, Flanagan, Friend, Ireland, Ledbet- 
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ter, Randle, Russell, Stirman, Swift and 
Westfall—is. 

Nays—Senators Allison, Bradshaw,Moore, 
Parker and Trolinger—5d. 

Senate Lill No. 112, “An act to amend 
an act to amend section eleven of an act 
entitled ‘An act concerning divorce and al- 
imony,’’ was read third time and passed. 

Senate bill No. 86, ‘‘An act to incorporate 
the Southwestern and Rio Grande Railroad 
Company,” was read third time and passed 
by the following vote:: 

Yeas— Senators Ball, Baker, Bradley, Bur- 
ton, Camp, Davenport, Dillard, Dwyer, El- 
lis, Erath, Flanagan, Friend, Ledbetter, 
Randle, Russell, Stirman, Swift and West- 
fall—18. 

Nays—Senators Bradshaw, Moore, Par- 
ker and Trolinger—4. 

On motion of Sehator Swift, the Senate 
adjourned to 10 o'clock A. m. to-morrow. 
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THIRTY-EIGHTH DAY 


SENATE CHAMBER, Q 
. Austin, February 27, 1874. § 
Senate met pursuant to adjournment. 

Roll called; quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Wood presented the petition of 
Judge Priest, of the Fourth Judicial Dis- 
trict which was referred to the committe 
investigating said case: j 

Senator Moore presented the memorial of 
Wesley Askins, of Lamay county, ‘‘asking 
relief for supplies furnished to the Re- 
public of Texas.” Read first time and re- 
ferred to the Committee on Claims and Ac- 
counts. 

Senator Camp presented the petition of 
Mrs. M. A. ©. Wilson, to revive certain 
claims for land. Read first time and referred 
to Committee on State Affairs. 

Senator Westfall, chairman of Committee 
on Education, submitted the following re- 
port: 

Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Education, to whom 

was referred House bill No. 6, ‘‘An act to 

ascertain the amount due the teachers of the 
public free schools of this State for seryices 

rendered as teachers prior to July 1, A. D. 

1873, and to provide for the payment of 

the same, and regulating verification and 

disbursement,” have had the same under 
consideration, and instruct me to report the 
accompanying substitute for said bill and re- 
commend its passage. 

: W. H. WESTFALL, Chairman. 

_ The title ‘of the substitute referred to 

is, 

due the teachers of the public free 
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as teachers, prior to the first day of July, 


1873, and to provide for the payment of the | 
same.” Read first time. 

Senator Swift presented a petition from 
citizens of San Augustine county, ‘‘Asking 
relief for Jessee L. Bullock.” Read and rẹ- 
ferred to Committee on State Affairs. 

Senator Bradley, chairman Committee on 
Land Office, submitted the following re- 
port: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Land Office, to whom 
was referred Senate bill No. 208, ‘‘An act 
prescribing the duties of notaries public 
with regard to official seals and signatures,” 
have had the same under consideration, and 
recommend that it do pass. 

BrapiEy, Chairman. 

Senator Ball, chairman Committee on In- 
dian’ Affairs and Frontier protection, sub- 
mitted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Indian Affairs and 
Frontier Protection, to whom was referred 
House bill No. 128, ‘‘An act to provide for 
the protection of the frontier of the State of 
Texas against the invasions of hostile 
Indians, Mexicans or other marauding or 
thieving parties,” have carefully examined 
the same, andIam instructed to report it 
back, with the accompanying amendments, 
and recommend that the same do pass, 
with said amendments. | 

Respectfully submitted, 

A. J. BALL, Chairman. 

Amend section sixteen, by striking out . 
‘t seventy-five dollars” in third line, ‘‘ fifty 
dollars” in fourth line, ‘forty dollars” in 
fourth and fifth lines, ‘‘ thirty-five dollars” 
in sixth line, ‘‘thirty dollars’? in seventh 
line, and inserting as follows: Commencing 
after the word ‘‘captain,” in second and 
third lines, insert ‘‘one hundred dollars ;” 
after the word ‘‘lieutenant,” in third line, 
insert ‘‘seventy-five dollars;” after the 
word ‘‘sergeants,” in fourth line, insert 
‘t forty-five dollars;” just after the word 
‘* officers,” in sixth line, insert ‘‘forty dol- 
lars;” after the word ‘‘ privates,” in seventh 
line, insert ‘‘ forty dollars.” ~> 

Senator Camp, chairman of Committee on 
Constitutional Amendments, submitted the 
following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Constitutional Amend- 
ments, to whom wasreferred Senate bill No. 
101, "An act to provide for the drafting of 
a new Constitution, and submitting it to 
the people,” have had the same under con- 
sideration, and instruct me to report the 
same back, with the recommendation that 
Camp, Chairman. 
Report from Committee on Public Lands: 


“An act to ascertain the amount | Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Public Lands have 


schools of this State, for services rendered | considered ‘‘the petition of the settlers on 
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the lands hitherto reserved for Indian set-° 


.tlements, under agreement with the United 
States government,” and have instructed 
me to report the accompanying bill, and 
recommend that it do pass, 

G. B. Erata, Chairman. 

The title of the bill referred tois, “An 
act to provide for the disposal of certain 
lands in the State of Texas, known as the 
Indian reservations.” 

Senator Stirman, chairman of Committee 
on State Affairs, submitted the following 
reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to whom 
was referred House Bill No. 41, “An act to 
allow incorporated cities and towns to pre- 
vent the erection of wooden buildings in 
any part of said cities and towns, have care- 
fully examined and considered’ the same, 
and instruct me to report it back with the 
following amendment, and recommend its 
passage: Amend by striking out ‘‘two 
thousand ” and inserting ‘‘five thousand.” 

W, B. Strrman, Chairman. 
Hon, R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to 
whom was referred Senate bill No. 202, 
“An act to prohibit the sale-of liquors 
near Melrose and Douglas, in Nacog- 
doches county,” have carefully examined 
and considered the same, and instruct me 
to report the accompanying substitutes for 
said bill, and recommend their passage, 

W. B. Srrrman, Chairman. 

The title of the substitutes referred to is 
‘‘An act to prohibit the sale of intoxicating 
or spirituous liquors in the vicinity of the 
academy and church at Douglas village, in 
Nacogdoches county,” and ‘An act to pro- 
hibit the sale of intoxicating or spirituous 
liquors in the vicinity of the Masonic Insti- 
tute, at Melrose, in Nacogdoches county.” 

Senator Ball introduced a joint resolu- 
tion, ‘instructing and requesting our Con- 
gressional delegation, to urge upon Con- 
gress the speedy reimbursement of Henry 
Warren, for losses incurred by reason of the 
destruction ‘of his wagon train and other 
property, by the Comanche, Kiowas and 
Cheyenne Indians.” Read first time and 
referred to Committee on Federal Relations. 

Senator Westfall introduced a bill, enti- 
tled ‘‘An act to enable common carriers to 
dispose of unclaimed freight or baggage.” 
Read first time and referred to the Judiciary 
Committee. 

Senator Ellis introduced a bill, entitled 
“An.act regulating the sale of land under 
executions and judicial decrees.” Read first 
time and referred to the Judiciary Com- 
mittee, 

Senator Stirman introduced a bull, enti- 
tled ‘‘An act to amend section six of ‘An 
act to regulate the estraying of stock in the 
State of Texas.’”? Read first time and re- 


ferred to the Committee on Stock and Stock 
Raising. 

Senator Swift introduced a bill, entitled 
‘‘An act to amend an act approved first of 
November, 1864, entitled ‘An act supple- 
mental to and amendatory of an act to- 
establish a code of criminal procedure for 
the State of Texas,’” approved August 26, ` 
1856. Read first time and referred to the 
Judiciary Committee. 

A message from the House was received, 
announcing that the House had concured in 
Senate amendment to House bill No. 146, 
“An act to branch the Supreme Court of 
the State of Texas.” 

This being the hour for the consideration 
of the special order, Senate bill No. 152, “An 
act to repeal all laws empowering counties, 
cities and towns to levy taxes for ths pur- 
pose of making donations to railroads and 
other corporations,” the majority and mi- 
nority reports on the said bill were read. 

Senator Ireland moved that the report of 
the majority and minority be laid on the ta- 
ble, so as to consider the bill. Carried. 

The bill was then taken up and considered. 

Senator Ireland offered the following 
amendment: ‘‘Provided, this act shall not 
be so construed as toimpair any legal rights 
that may have been attached in favor of any 
person or corporation, under the provisions 
of the act hereby repealed.” 

Senator Flanagan moved to indefinitely 
postpone the bill. 

Senator Westfall presented the following 
report from Committee on Enrolled Bills: 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 186, “An act to pro- _ 
vide for the holding of the district court in 
Eastland county,” and find the same cor- 
rectly enrolled, ard did, on this day, at 
12:45 o’clock r. M., present the same to the 
Governor for his approval. ‘ 

W. H, WESTFALL, for Committee, 

Senator Bradshaw stated that Judge 
Maney, of the Twenty-second Judicial Dis- 
trict, was present, and also many of the 
witnesses, both pro and con, but that he 
had not been able to procure a room to con- 
duct said investigation, and that he needed 
a clerk for said committee. . 

The President of the Senate instructed 
the sergeant at-arms to procure a room for 
said committee, and assigned Mr. Lewis as 
clerk of the same. 

Senator Dillard offered the following res- 
olution, which was adopted: 

Resolved, That the Secretary of the Sen- 
ate be required to have printed two hun- 
dred copies of the rules governing in im- 
peachment cases, for the use of the Senate 
and House of Repsentatives, _ 

On motion of Senator Wood, the Senate 
adjourned to 10 o’clock on next Monday. 
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THIRTY-NINTH DAY. 


SENATE CHAMBER, l 
Austin, March 2, 1874. 

Senate met pursuant to adjournment. Roll 
called; quorum present. 

Prayer by the Rev. Mr. Hillyer, Chaplain 
of the House. 

On motion of Senator Ireland, the read- 
ing of the journal of Friday was dispensed 
with. 

Senator Camp stated that Senator Baker 
was suddenly called off on Saturday, and 
asked that he be excused until next Wednes- 
day.” Granted. 

Senator Westfall asked that John W. 
Lane, first assistant secretary of the Senate, 
be excused till Wednesday next. Granted. 

Senator Russell presented the followmg 
as an amendment to the address in the case 
of Judge Mancy: 


To his Eacellency Richard Coke, Governor of 


the State of Texas: 

The Senate of the State of Texas, the 
House of Representatives concurring therein, 
do address your Excellency, and make 
known thatin the address heretofore pre- 
sented for the removal of Henry Maney, 
judge of the Twenty-second Judicial Dis- 
trict, there is a clerical mistake in the sec- 
ond line of the fourth clause, as to- the date, 
which now reads, ‘‘ July, 1872,” when it 
should read ‘‘ July, 1878,” and they ask 
that the correction be made. 

The amendment was read, ordered spread 
on the journals of the Senate, and sent to 
the House. l 

Senator Westfall presented ‘‘the affidavit 
of ©. A. Woolridge, of Lampasas county, 
in regard to the names of certain petition- 
ers.” Read and referred to the Committee 
on Counties and County Boundaries. 

Senator Randle asked that Senator Flan- 
agan be excused forthe day. Granted. 

Senator Randle, chairman Committee’ on 
Engrossed bills, submitted the following re- 
ports; 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 80, 
“An act concerning landlords and tenants,” 
and find the same correctly engrossed. 

Ep. RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 93, 
‘‘An act to encourage stockraising, and for 
the protection of stockraisers,” and find the 
same correctly engrossed. 

Ep. RANDLE, Chairman. 

A message from the House was received, 
announcing the passage of the following 
bills: House bill No, 16, ‘‘An act to encour- 
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age stockraising and for the protection of 
stockraisers;” House bill No. 214, ©An act 
to provide money to pay the floating in- 
debteduess of the State; House joint reso- 
lution No. 19, ‘declaring the second day 
of March and the twenty-first day of April 
as legal holidays; Senate bill No. 187, 
“An act making an appropriation to pay 
contingent expenses of Department of 
State.” i 

Senator Westfall introduced a bill en- 
titled ‘An act for the relief of parties, 
purchasers of Austin city lots, against whom 
forfeitures accrued during the time ot their 
actiye service in the army of the Republic 
of Texas.” Read first time and referred to 
Judiciary Committee. 


Senator Davenport introduced a bill en- 


titled “An act to create a department of 
agriculture for the State of Texas.” Read 


first time and referred to Committee on 


Agriculture. 

Senator Swift introduced a bill, entitled 
“An act to repeal ‘An act requiring justices 
of the peace to tax a jury fee of three dol- 
lars in each criminal case held betore them, 
and to allow fees to’ jurors in such cases,” 
approved August 11, 1870. Read first time 
and referred to Judiciary Committee. 

Senator Swift introduced a bill, entitled 
“An act to amend an act approved Decem- 
ber 1, 1871, entitled ‘An act to amend 
section thirty-four of an act to organize 
the courts of the justices of the peace, and 
to define their jurisdiction and duties,’ ” ap- 
proved August 18, 1870. Read first time 
and referred to the Judiciary Committee. 

Senator Erath introduced a bill, entitled 
“An act to validate the official acts of R. 
W. Davis, as notary public of McLennan 
county.” Read first time and referred to 
the Committee on State Affairs. 

Senator Ireland introduced a bill entitled 
“An act to provide for the removal from 
office of district attorneys, county treasurers 
and county surveyors.” Read first time and 
referred to Judiciary Committee. 

Senator Ireland introduced a bill, entitled 
«An act to amend article 798 g, 
Penal Code.” Read first time and referred 
to Judiciary Committee. 

Senator Ireland introduced a Dill, ‘‘An 
act to fix the fee of district clerks in certain 
cases.” Read first time and referred to Ju- 
diciary Committee. - 

Senator Wood presented: the following 
resolution: 

Resolved by the Senate, That the President 
of the Senate is hereby authorized to employ 
Capt. E. G. Dill, stenographer, for the pur- 
pose of writing down the evidence taken 
before the Senate as a high court of im- 
peachment, in the case of Judge William 
Chambers, or for any other service that 
the President of the Senate may require 
of said Dill, and that for such services 


of the 
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said Dill, be allowed the sum of nine dol- | substitute to the substituted offered by Sena- 
lars per diem, and his actual expenses in | tor Hobby, and also for the original bill. 

coming from the city of New Orleans to] Senator Ireland moved to postpone the 
Austin; and that the President of the Sen- | further consideration of the pending matter 
ate shall certify to the amount due said Dill | to take up House joint resolution No. 19, 


under this resolution. ‘t declaring the second day of March and 
Adopted.. 4 the twenty-first day pf April as legal holi- 
Senator Wood introduced a bill entitled | days.” Carried. à 

“An act to make an appropriation to com- House joint resolution taken up and read 


plete the building of the Agricultural and | first time. 
Mechanical College of Texas.” Read and On motion of Senator Ireland, the rules 
referred to the Committee on Education. 4 wete suspended, resolution read second 

Senator Dillard introduced a bill entitled | time and passed to third reading. _ 
“An act to authorize and requiring the Sec- On motion of Senator Russell, the rules 
retary of State to furnish counties with the | were further suspended, resolution read 
reports of the Supreme Court in certain | third time and passed by the following 
cases.” Read and referred to the Judiciary | vote: l 
- Committee. Yeas—Senators Allison, Ball, Bradley, 

Senator Burton introduced a bill entitled | Burton, Camp, Davenport, Dillard, Dwyer, 
“An act toamend an act entitled ‘An act | Ellis, Erath, Friend, Hobby, Ireland, Led- 
to amend the first and fourth sections of an | better, “Moore, Parker, Randle, Russell, 
act to reduce into onc aud amend the several | Stirman, Swift, Westfall and Wood—22. 
acts concerning executions,” approved Nays—Senator Trolinger.—1. 

January 27, 1842; approved June 4, 1878. A message from the Governor was re- 
Read and referred to Judiciary Committee. | ceived. 

Senator Trolinger introduced a bill, enti- The question 1ecurring on the adoption 
tled ‘‘An act to incorporate the Texas Medi- | of the substitute offered by Senator Ellis, 
cal Manufacturing Company.” Read first | it was lost. ' 
time and referred to Committee on State The question then recurring on the adop- 
Affairs. i tion of the substitute offered by Senator 

Senator Trolinger offered the following į Hobby, .it was adopted -by the following 


resolution : vote: | 
Resolved, That hereafter the Senate shall! Yeas—Senators Bradley, Burton, Camp, 
meet at 9 o’clock A. M., each day. Davenport, Dwyer, Ellis, Erath, Friend, 


Laid over under the rules. | Hobby, Ireland, Ledbetter, Moore, Parker, 


Senator Allison introduced a bill, entitled | Randle, Westfall and Wood—16. 
“An act to regulate the redemption of real | Nays—Senators Allison, Ball, Dillard, 
estate sold for taxes, or by virtue of execu- | Stirman, Swift and Trolinger—6. 
tion, in this State.” Read first time and Senator Ireland offered the following 
referred to Judiciary Committee. amendment: Provided such subscription 

Senator Burton introduced a bill, entitled | shall not be subject to forced sale; nor 
“An act to amend an act entitled ‘An act | shall the title of such county to such sub- 
to amend article 766 of the Penal Code.’” | scription ever be divested. Adopted. 
Read first time and referred to Judiciary The substitute, as amended, was then or- 
Committee. dered engrossed. 

The unfinished business being the consid- | .On motion of Senator Dwyer, the rules 
eration of Senate bill No. 152, ‘‘An act | were suspended, the substitute read third 
to repeal all laws empowering counties, | time and passed by the following vote: 
cities and towns to levy taxes for the pur- Yeas—Senators Bradley, Burton, Daven- 
pose of making donations to railroads and | port, Dwyer, Ellis, Erath, Friend, Hobby, 
other corporations.” The question on ad- | Ireland, Ledbetter, Moore, Randle, Russell, 
journment, on Friday last, being on the mo- ; Swift, Westfall and Wood-—16. 
tion of Senator Flanagan, “to indefinitely | Nays—Senators Allison, Ball, Camp, Dil- 
postpone said bill,” Senator Ellis for Sena- at Parker, Stirman and Trolinger—’7. 
tor Flanagan, who was absent, withdrew On motion of Senator Dillard, the Sen- 
said motion. ` | ate resolved itself into a high court of im- 

Senator Hobby offered a substitute. peachment, for the trial of Judge Cham- 

The title of the substitute is, ‘‘An act to | bers; of the First Judicial District.. 
authorize counties to aid in the construction l In Court. 
of railroads and other works of internal im- Senators Ledbetter, Trolinger, Wood, 
provements by taking stock in the same.” | Bradley and Burton not having qualified 

Senator Ellis offered Senate bill No. 168, | heretofore, were sworn in the case under 
‘An act to provide for the registration of ! trial. 
voters, and to repeal ‘An act to provide for | Senator Dillard moved that the President 
a special registration of voters,’” approved | notify the board of managers of the House 
May 31, 1871, approved April 29, 1878, as a i that the Senate is now sitting as a high 
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- court of impeachment in the case of Judge 
Chambers, of the First Judicial District. 
Carried. 

The President instructed the secretary of 
the Senate to inform the board of Managers 
of the House of the fact that the Senate is 
now siting as a high court of impeachment 
in the caseof Judge Chambers, of the First 
Judicial District. 

Senator Ireland moved a recess of fifteen 
minutes, in order to make the necessary ar- 
rangements to receive the board of mana- 
gers, ete. Carried. 

At che expiration of the time, the Presi- 
dent called the Senate to order. Roll 
called ; quorum present. 

The sergeant-at-arms announced the board 
of managers from the House, in the case of 
Judge Chambers, of the First Judicial Dis- 
trict, consisting of Messrs. Simpson, Epper- 
son, Farrar, Delany and O'Neal. They 
were admitted within the bar of the Senate 
and seated 

On motion of Senator Dillard, the re- 
sp-ndent, Judge Chambers, who was pres- 
ent, was invited to a seat within the bar of 
the Senate. 

The President announced that Lucien 
Beck, the special sergeant-at-arms, who was 
sent to serve citation on Judge Chambers, 
had, as yet, made no return of his action im 
said case. 

_ Senator Ireland stated that he supposed 

it would be competent for the respondent, 
who was present, to answer whether any 
citation had been served on him to appear 
before the Senate. 

The respondent desired to know whether 
the court had the authority to make the 
inquiry, and force him to answer. 

The President stated that the court did 
not propose to force the respondent to an- 
swer, but left it optionary with him to 
answer Or no. 

The respondent stated that when the ser- 
geant-at-arms made his return, with an en- 
dorsement that he had summoned the said 
respondent, then he (the respondent) would 
answer ‘‘reacdy for trial.” 

On motion of Serator Ireland, the Presi- 
dent of the Senate was requested to tele- 
graph to Lucien Beck, the special sergeant- 
at-arms, to appear here immediately. 

Mr. Epperson, of the board of managers, 
moved ‘‘that alias process shall issue to the 
defendant, and that he be duly cited to ap- 
pear and answer immediately.” Adopted 
by the following vote: 

Yeas—Senators Allison, Ball, Bradley, 
Burton, Camp, Davenport, Dillard, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Led- 
better, Moore, Parker, Randle, Russell, 
Stirman, Swift, Trolinger, Westfall and 
Wood—23. 

Nays—-None. 

On motion of Senator Ireland, the high 
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court of impeachment adjourned till 12 
o’clock A. M. to-motrow. 
In SENATE. 

Under the resoultion adopted this morn- 
ing, employing astenographer to take down 
testimony in the case of Judge Chambers, 
etc., the President appointed Captain E. G. 
Dill. 

On motion of Senator Wood, the Senate 
adjourned to 10 o’clock a. M. to-morrow. 


FORTIETH DAY. 


SENATE CHAMBER, | 
Aust, March 8, 1874. | 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by the chaplain. 

On motion of Senator Ball, the reading 

: of the journal of yesterday was dispensed 
with. 

Senator Friend presented the memorial of 

: citizens of San Patricio county. Read and 
. referred to Comittee on Roads Bridges 
and Ferries. 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following re- 
ports: 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 192, ‘‘An act to 
validate assessments made by assistant as- 
sessors,’’ instruct me to report the same back 
to the Senate, and recommend that it do 
pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 
referred Senate bill No. 189, ‘‘An act to 
authorize justices of the peace to employ as- 
sistant assessors in certain cases,” respect- 
fully report the same back and recommend 
its passage. 

IRELAND, Chairman. 


Your Judiciary Committee, to whom was 


referred House bill No. 4, “An act to fix. 


Hon. R. DB. Hubbard, President of the Senate: 
the venue in certain cases,” instruct nte to 
report ıt back with the following amend- 
ments: Amend by inserting in line three, 

after the word ‘‘corporation,” the words 

‘including railroad companies ;” and amend 
by striking out all of section twa after the 
word ‘‘agent;” and recommend its passage, 
as amended. 

IRELAND, Chairman. 
lon. R. B. Hubbard, President of the Senate: 


Your Judiciary Committee, to whom was 


fund the one per cent. school tax,” have had 
the same under consideration, and, in the 
opinion of the committee, said bill ought 
not now to pass. 

The whole question is yet before the 
courts, and if it should ultimately be de- 
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cided that the tax was illegally collected, it 
might then be proper to refund. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 

referred Senate bill No. 180, ‘‘An act to 
validate certain agreements filed in the 
office of the Secretary of State, in accordance 
with the requirements of ‘An act concern- 
‘ing private corporations,’” approved De- 
cember 2, 1871, report the same back, with 
the recommendation that it do pass. 
IRELAND, Chairman. 

Senator Moore introduced a bill entitled 
“An aet to repeal an act entitled ‘An act 
to regulate the sale of lands under decrees 
of courts,’” approved August 13, 1870; and 
an act entitled ‘‘An act to repeal the third 

section, and to amend the second section of 
‘An act to regulate the sale of lands under 
decrees of courts,’” approved August 13, 
1870, approved May 8, 1871. 
time and referred to Judiciary Committee. 

Senator Russell offered the following re- 
solution : 

Resolved, That the address against Judge 
J. J.. Thornton be withdrawn. 

Resolution read first time, and, on motion 
of Senator Ireland, the rules were suspended, 
resolution read second time, and adopted. 

Senator Davenport introduced a bill en- 
titled ‘‘An act to incorporate Little- River 
Bridge Company.” Read first time, and re- 
ferred to Judiciary Committee. 

Senator Wood introduced a bill, entitled 
‘An act concerning notaries public.” Read 
first time and referred to Judiciary Com- 
mittee, 

Senator Wood introduced a bill, entitled 
“An act to regulate common carriers.” 
Read first time and referred to Judiciary 
Committee, 

A message was received from the House, 
announcing that the House concurs in 

- Senate amendment to address, asking the 
removal of Henry Mancy, judge of the 
Twenty-second Judicial District, and has 
ordered that said amendment be spread 
upon the journals of the House; also an- 
nouncing that the House had concurred in 
the Senate resolution withdrawing the ad- 
dress preferred against Judge J. J. Thornton. 

Senator Parker introduced a bill, entitled 
“An act to authorize the county courts of 
tle several counties in this State to build 
bridges and causeways, and to keep up and 
improve bridges, causeways, and public 
roads.” Read first time and referred to 
Committee on Roads, Bridges and Ferries. 

Senator Swift introduced a bill, entitled 
tAn act to amend ‘An act to organize the 
courts of justices of the peace and county 
courts, and to define their jurisdiction and 

duties,’ ” approvea August 13, A. D. 1870. 


Read first. 
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Senator Erath moved to reconsider the 
vote taken on yesterday, adopting the sub-. 
stitute offered by Senator Hobby for Senate 
bill No. 152, *‘An act to repeal all laws em- 
powering counties, cities and towns to levy 
taxes for the purpose of making donations 
to railroads and other corporations; the 
oe of the substitute adopted being, ‘‘An 
act to authorize counties to aid in the con- 
struction of railroads and other works-of in- 
ternal improvements by taking stock in the 
same.” Laid over under thé rules. 

Senator Westfall moved that the rules be 
suspended to take up House bill Nov 214, 
“An act to provide money to pay the float- 
ing indebtedness of the State.” Carried. 


Rules suspended, bill taken up and read 


first time. . 

On motion of Senator Wood, the rules 
were suspended and bill read second time. 

Senator Wood offered - the following 
amendment: Amend section six by adding 
after the word ‘‘date,” in ninth line, the 
following: ‘* also, indebtedness against the 
State, authenticated by the certificates of the, 
late auditorial board, which indebtedness 
has not, up to this date, bcen bonded; and 
which indebtedness to be paid under this 
act shall not exceed the sum of thirty thou- . 
sand dollars; and the certificate of the au- 
ditorial board shall be sufficient authority 
for the Comptroller to draw his warrant on . 
the Treasurer for payment of the same.” 
Lost by the following vote: 

Yeas—Senators Ball, Ellis, Erath, Ire- 
land, Ledbetter, Moore, Randle, Russell 
and Wood—9. 

‘Nays—Senators Allison, Bradley, Bur- 
ton, Camp, Davenport, Dillard, Dwyer, 
Friend, Hobby, Parker, Stirman, Swift, 
Trolinger and Westfall—14. : 

(Senator Ireland in the chair.) 

The bill was then read third time and 
passed by the following vote: 

Yeas—Senators Allison, Ball, Bradley, 
Burton, Camp, Davenport, Dillard, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Led- 
better, Moore, Parker, Randle, Russell, 
Stirman, Swift, Trolinger, Westfall and 
W ood—23. 

Nays—None. 

Senator Dwyer moved to suspend the 
rules to take up Senate bill No. 148, “An 
act to limit the amount to be issued in 
bonds of the State to the International 
Railroad Company, and to provide for the 
payment of the same.” 

Rules suspended, billtakenup, and on mo- 
tion of Senator Dwyer, was made special 
order for Thursday, the 12th inst., at 11 
A. M., and to continue as the special order 
from day to day until disposed of. 

(Mr. President in the chair.) 
On motion of Senator Ball, the rules were 


Read first time and referred to Judiciary | suspended to take up House bill No. 128, 


Committee. 


“An act to provide for the protection of the 
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frontier of the State of Texas against the 
invasion of hostile Indians, Mexicans or 
other marauding or thieving parties.” 

On motion of Senator Ball, the bill was 
made the special order for Friday next, at 
11 A. M., one hundred copies ordered print- 
ed, and to continue as special order frem 
day to day until disposed of, 

On motion of Senator Westfall, Senator 
Flanagan was excused for the day, on ac- 
count of illness. 

Senator Friend moved a suspension of 
the rules to take up House bill No. 188, “An 
act to better define and enlarge the boun- 
daries of Wilson county.” 


Senator Ireland moved to adjourn till 12. 


o'clock m. Carried. 

The hour of 12 o’cléck having arrived, 
the President called the Senate to order. 

Roll called; quorum present. 

. The President announced that the hour 
_ having arrived for the Senate to resolve 
itself into a high court of impeachment for 
the trial of Judge Chambers, of the First 
Judicial District, the Senate resolved itself 
into said court. 

In Court. 

The President asked the secretary whether 
process had been served upon Judge Cham- 
bers. 

The secretary replied that process had 
been served. 

The secretary then swore the sergéant-at- 
arms as follows: 

You, Elliott Shropshire, sergeant-at-arms 
of the Senate of the Fourteenth Legisla- 
ture of the State of Texas, do solemnly 
swear that the return made by you upon 
the process issued on the second day of 
March, 1874, by the Senate of the State of 
Texas, against Judge William Chambers, of 
the First Judicial District of the State of 
Texas, is truly made; and that you have 
performed such service as therein described, 
so help you God. 

The secretary was instructed to inform 
the board of managers of the House, and 
the House, that the Senate is now sitting as 
a high court of impeachment, for the trial 
of Judge Chambers, of the First Judicial 
District of the State of Texas, and is now 
ready to receive the board of managers. 

The secretary returned, and announced 
that he had carried out his instructions. 

The sergeant-at arms then made procla- 
mation, as follows: 

“Hear ye! hear ye!! hear ye!!! All per- 
sons are commanded tokeep silence on pain 
of imprisonment, while the Senate of the 
State of Texas is sitting as a high court for 
the trial of articles of impeachment, against 
William Chambers, Judge of the First Ju- 
dicial District. of the State of Texas, God 
save the State of Texas and this honorable 
court.” 


The sergeant-at-arms announced the board 
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of Managers. They. were recognized by the 

president of the court, and seated within 

the bar of the Senate, 

By order of the Senate, the sergeant-at- 
arms then called the respondent into court, 
who came forward and touk a seat within 
the bar of the Senate. 

The board of managers announced them- 
selves ‘‘ready for trial.” 

The address, containing the charges 
against Judge Chambers, was then read. 

A demurrer to the address just read 
was then presented by Judge Chambers, 
and read, which was as follows: 

The House of Representatives of the State 
of Texas e als v. Wm. Chambers, judge 
of the First Judicial District of the State 
of Texas. | 
1. Now comes Wm. Chambers, judge of’ 

the First Judicial District of the State of 

Texas, respondent to the thirteen articles of 

impeachment preferred against him, and de- 

murs to the sufficiency of each and every 
article thereof because the same are insufli- 
cent under the Constitution and laws of the 

State to put him on his trial. 

2. Because said articles are preferred 
against him without any lawful or Consti- 
tutional authority, in this especially, that 
said articles are without authentication, not 
being attested by the chief clerk of the 
House of Representatives, nor approved by 
the Speaker of the House of Representa- 
tives, nor identified by a mark, for which 
respondent moves the court to quash said 
articles, and that he be discharged. 

8. Because said prosecution is not carried 
on by any legally responsible party, nor by 
any legally responsible authority, nor in 
accordance with the forms and require- . 
ments of law, 

4, Because said articles of impeachment 
were not adopted or enacted by a House of 
Representatives in the form and manner re- 
quired by the Constitution of Texas, 
in this, that said Constitution declares 
that "no bill shall have ihe force of a law 
until on three several days it be read in 
each house and free discussion be allowed 
thereon, uniess in case of great emergency 
four-fifths of the house in which the bill 
shall be pending may deem. it expedient to 
dispense with this rule,” whereas, in truth 
and in fact said bill of impeachment was 
neither read for three several days, nor was 
said four-fifths rule dispensed with, nor was 
there any emergency, great or small, for do- 
ing so; and respondent respectfully prays 
the court that the truth of this plea be in- 
quired into by the court, and if found to 
be true, that respondent be discharged. 

d. Because this Legislature has no lawful 
jurisdiction over the unfinished business of 
a defunct Legislature. oy 

6. Because, as no judge can lawfully sit 
in his own case, neither .can a judge or 
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other person be tried by his prosecutor or 
accuser. 

7. Because, articles of impeachment can 
only be lawfully preferred for crimes com- 
mitted in violation of the written laws of 
the State, and no one can be held answer- 
able or ‘* punished for any act or omission 
as a penal offense unless the same is ex- 
pressly defined and the penalty affixed by 
the written law of this State.” (See Art. 
8, Criminal Code, and Sec. 16, Bill of 
Rights, ) 

8. Because, articles one and two charge 
respondent with being guilty of ‘‘a high 
crime,” whereas, no such offense as the 
offense of a “high crime” is defined in 
the Criminal Code, nor made by the Consti- 
tution or laws of the State of Texas cause 
for impeachment. 

9.’ Because, articles from four to thirteen 
inclusive, charge respondent with ‘‘mal- 
feasance in office,” whereas, no such acts as 
charged are defined in the Code as malfeas- 
ance in office, nor made by the Constitu- 
tion or laws of Texas cause for impeach- 
ment. 

10. Because the charge of perjury, as 
made and preferred in article three, is not 
made jn the words of the statute defining 
said offense, nor in language equivalent to 
the language of the statute in such case 
made and provided, and for other defects 
apparent on the face of the charge, and are 
therefore insufficient in law to compel re- 
spondent to answer further. 

11. Because respondent cannot be law- 
fully impeached under any existing Consti- 
tution or laws in force in the State of 
Texas. 

Wa. CHAMBERS. 

Mr. Epperson on the part. of board of 
managers, announced that the managers 
would not argue the points treated of in 
said demurrer, unless the respondent saw 
fit to argue the same. 

The respondent announced that he de- 
sired to argue the same. 

The board of managers announced that 

they would agree that ther espondent should 
argue his demurrer. 
* The president of the court decided that 
the board of managers had the right to 
apén and close the argument, to which rul- 
ing the respondent objected, claiming that 
the respondent has the right to open and 
close. 

Senator Wood offered the following: 

It is ordered by the court that so far as 
the argument 1s concerned on the demur- 
rer, filed by the defendant, that the defen- 
dant be permitted to open and close the 
argument. 

Adopted, by the following vote: 

Yeas—Senators Allison, “Ball, Bradley, 
Burton, Camp, Davenport, Dillard, Dwyer, 
Ellis, Friend, Hobby, Ireland, Ledbetter, 
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Moore, Parker, Randle, Russell, Stirman, 
Swift, Trolinger, Westfall and Wood—22. 

N ays—Senator Erath—1. 

On motion of Senator Swift, the court ad- 
journed to 3 Pp. M., this evening. 

In SENATE. 

On motion of Senator Erath, the Senate 

adjourned till 3 P. M., this evening. 


AFTERNOON SESSION, 


Senate met pursuant to adjournment. 
Roll called; quorum present. 

Senator Westfall presented the follewing 
report from the Committee on Enrolled 
Bills : 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully. ex- 
amined Senate bill No. 187, “An act making 
an appropriation to pay contingent expenses 
of Department of State,” and find the same 
correctly enrolled, and have this day, March: 
3, at 11 o’clock A. M., presented the same to 
the Governor for his approval. 

W. H. WESTFALL, for Committee. 

On motion of Senator Ireland, the Senate 
adjourned to 10 a. m. to-morrow. 

In Court. 

Judge Chambers, the respondent, then 
addressed the court. 

At the expiration of the time allowed by 
law, the President suggested that he had 
occupied the allotted time and could not 
proceed further unless by the consent of the 
court, which he hoped the court would 
grant. 

On motion of Senator Ireland, the court 
extended the time half an hour. — 

The respondent then continued his argu- 
ment. 

At ihe close of the argument of the re- 
spondent, Mr. Epperson, of the pone of 
managers, addressed the court, 

Mr. “Delany, of the board of managers, - 
then addressed the court. l 

Senator Ireland moved that the court ad- 
journ till 7:30 P. M. 

The respondent desired to know whether, 
under the rules, he had a right to make a 
motion regarding adjournment. 

The President decided that he had the 
right. 

The respondent then asked that the court 
adjourn until some time to-morrow. 

The vote was then taken on the motion 
offered by Senator Ireland, and the court 
adopted the same, adjourning to meet at 
the hour named—7 1-2 P. M. 


EVENING SESSION. 


The court met pursuant to ad journment; | 
roll called; no quorum present. 

Judge Chambers desired that the court 
adjourn until to-morrow at 12 m., stating 
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that he was unprepared, at this time, to | port it back, with the recommendation that 


argue his case as he desired. 

After a few moments, a quorum was an- 
nounced as being present. 

The respondent, Judge Chambers, then 
renewed his motion to adjourn, and asked 
that the court stand adjourned until to- 
- morrow at 8 o’eleck P. m. Carried by the 
following vote: 

Yeas—Senators Bradley, Burton, Daven- 
port, Ellis, Erath, Hobby, Ledbetter, Moore, 
Stirman, Trolinger, and Wood—11. 

Ways—Senators Ball, Camp, Dillard, 
Dwyer, Ireland, Parker, Russell, Swift, and 
Westfall—9. 


MERE SR 
FORTY-FIRST DAY. 


SENATE CHAMBER, 
AUSTIN, March 4, 1874. t 

Senate met pursuant to adjournment. Roll 
called; quorum present. 

Prayer by the chaplain. 

The reading of the journal of yesterday 
was dispensed with. 

Senator Westfall stated that he had re- 
ceived a telegram from assistant- secretary 
Lane, in which he stated illness as a cause 
for his non-appearance. 

Senator Westfall, therefore, moved that 
he be excused until Friday. Granted. 

A message was received from the House, 
announcing the passage by that body of 
Senate bill No. 156, ‘‘An act to authorize 
the Governor to sell certain bonds of the 
State, and to adjust and settle the indebt- 
edness of the State with Williams & 
Guion. 

Senator Wood presented a petition from 
citizens of the counties of Rusk and Hen- 
derson, praying for a new county out of the 
territory of said counties. Read and re- 
ferred to Committee on Counties and County 
Boundaries. 

Report from Committee on Federal Rela- 
tions: 

Hon. R. D. Hubbard, President of the Senate: 

Your Committee on Federal Relations, to 
whom was referred Senate joint resolution, 
. ‘authorizing and requiring the Adjutant 
General to make application to Gen. W. T. 
Sherman for an additional regiment of cay- 


alry for frontier protection,” have carefully | 


considered the same, and instruct me to re- 
port the same back and recommend its pas- 
sage. Moore, Chairman. 
Report from Committee on Counties and 
County Boundaries: 
fon. R. B. Hubbard, President of the Senate : 
Your Committee on Counties and County 
Boundaries, to whom was referred Senate 
bill No. 108, “An act to authorize the 
change of county seats,” have carefully con- 
sidered the same. and instruct me to re- 


it do not pass. 
BRADLEY, for Committee. 

Report from the Committee on Claims 
and Accounts: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Claims and Accounts, 
to whom was referred ‘‘the petition of J. 
©. Illingsworth,” have carefully examined 
and considered the ‘same, and being of 
opinion that this petition is in conflict with 
the Constitution, instruct me to report it 
back, with the recommendation that it do 
not pass. W. H. Swirt, Chairman. 

Senator Word introduced a bill, entitled 
“An act to provide for the opening and 
maintenance of the public roads and high- 
ways in this State.” Read first time and. 
referred to Judiciary Committee. 

Senator Wood introduced a bill, entitled 
“An act supplemental to ‘An act to provide 
for the incorporation of towns and cities,’” 
approved January 27, 1858. Read first time 
and referred to Judiciary Committee. 

Senator Trolinger introduced a bill en- 
titled ‘‘An act to amend ‘An act to author- 
ize the cancellation of patents in certain 
cases,’ ” approved February 3, 1854. Read 
first time and referred to Committee on Land 
Office. 

Senator Davenport offered the following 
resolution: 

Resolved, That the Committee on Con- 
tingent Expenses be and they are hereby in- 
structed to audit the accounts . for news- 
papers heretofore furnished Senators, and 
that hereafter only three copies of said pa- 
pers be furnished to each Senator daily. 

Laid over under the rules. 

House bill No. 16, “An act to encourage 
stockraising and for the protection of stock- 
raisers,” was taken from the President’s 
desk, read first time and referred to Judi- 
ciary Committee. 

Senator Ireland introduced a bill entitled 
‘‘An act to incorporate a Song Association, 
on York’s creek, underthe name and style 
of York’s Creek Gesang Verein.” Read first 
time and referred to Judiciary Committee, 
Senate bill No. 70, ‘‘An act for the relief 
of the several justices of the peace of the 
several counties in this State, making a list 
of the scholastic population of their respec- 
tive counties, for the years A. D. 1872, and 
A. D. 1878,” was read third time and 
passed. 

Senator Dillard moved a suspension of 
the rules to take up Senate bill No. 160, 
‘‘An act to reapportion the State of Texas 
into Congressional districts.” Rules sus- 
pended, and bill taken up, and read second 
time. 

Senator Dillard moved that the bill be 
read by sections. Adopted. 

On motion of Senator Dillard, the first 
section was adopted. 
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On motion of Senator Dillard, the second 
section was adopted. 

On motion of Senator Camp, the third 
section was adopted. 

On motion of Senator Ball, the fourth 
section was adopted, 

Senator Davenport offered the following 
amendment: Amend section six by stri- 
king out the words ‘‘ Bell” and ‘* Coryell” 
from seventh line of sixth section, and in- 


sert the same in sixth line of the fifth sec- 


tion after the word ‘‘Falls.” Lost, 

Senator Dillard offered the following 
amendment: Amend section five, line three, 
by inserting after the word ‘‘ Walker,” 
‘t Madison, San Jacinto.” Adopted. 

Senator Ireland moved to re-commit the 
bill to the same committee who first had it, 
or some other committee. 

The hour having arrived for the consid- 
eration of special order, to-wit: Senate 
bill No. 77, ‘‘An act to authorize county 
courts to sell public lands belonging to their 
respective counties,” 

Senator Ball moved that it be postponed 
until 12 m. Carried. 

Senator Ball moved to refer the pending 
bill to a committee of the whole. Lost. 

The question then recurred on the motion 
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EXECUTIVE Verto, 
AUSTIN, March 2, 1874. 
To the Honorable Senate of the State of Texas: 

I respectfully ask your advice and consent 
to the following appointment, to-wit: 

S. B. Buckley, of Travis county, to be 
State Geologist, vice John W. Glenn, re- 
signed. j 

Respectfully, 
RICHARD CoKE, Governor. 
EXECUTIVE OFFICE, 7 
Austin, March 2, 1874. ¢ 
To the Honorable Senate of the State of Texas: 

I respectfully ask your advice and con- 
sent to the following appointments, to-wit: 

William A.-Highsmith, to be notary pub- 
lic, Bastrop county. 

H. J. Hunter, to be notary public, Av- 
derson county. 

Don A. Chamberlin, to be notary public, 
Bell county. 

John Long, to be notary public, Bowie 
county. 

G. D. Dally, to be notary public, Bowic 
county. 

Silas McCrary, to be notar y public, Bowie 
county. 

J. W. Posey, to be notary public, Buma 


offered by Senator Ireland, to refer to a | county. 


special committee. 
vote: 


Yeas—Senätors Ball, Baker, Bradley, Da- : 


venport, Dwyer, Elis, Brath, Ireland, Ran- 
dle, Russell, Westfall and Wood--12. 

Nays—Senators Allison, Burton, Camp, 
Dillard, Flanagan, Friend, Hobby, Led bet- 
ter, Moore, Stirman, Swift and Trolinger 
—12. 

Senator Davenport moved to amend the 
fifth section as follows: Amend by insert- 
ing ‘* Bell,” in sixth line of the fifth sec- 
tion. Adopted. 

On motion of Senator Dillard, the fifth 
section, as amended, was then adopted. 

Senator Westfall offered the following 
amendment to sixth section: Amend sec- 
tion six by adding ‘‘Hays, Blanco, San 
Saba, Llano, Mason, Menard, Concho and 
McCulloch.” Adopted. 

Senator Davenport moved to strike out 
the word ‘t Bell,” in said section. Adopted. 

On motion of Senator Westfall, the sixth 
section was then adopted. 

Senator Ball offered the following amend- : 
ment to section seven: ‘‘ Strike out Hays, 
Blanco, Concho, San Saba and Menard.” 
Adopted. 

On motion of Senator Dillard, the seventh 
section was then adopted. 

On motion of Senator Westfall, the rules 


Lost by the following 3 


H. C. Everett, to be notary public, Col- 
orado county. 
Freinch Simpson, to be notary public, 


| Colorado county. 


M. Malsch, to be notary public, Colorado 
county. 

J. F. Leyendecker, to be notary public, 
Colorado county. 

George A. Strickland, to be notary pub- 
lic, Coryell county. 

Wilham Harris, to be notary public, Dal- 
las county. 


W. J. Stokes, to be notary public, Ellis 
county. 
W. T. M. Dixon, to be notary public, 


Ellis county. 

Wiley V. Collins, Sr., 
lic, Gonzales county. 

Š. B. Brelsford, to be notary public, Gon- 
zales county. 

S. B. McBride, to be notary public, Hays 
county. 

John P. Kone, to be notary public, Hays 
county. 

Robert Kyle, to be notary public, Hays 
county. 

E. P. Reynolds, to be notary public, Hays 
county. 

J. L. Wallace, to be notary public, Hays 
county. 

W. W. Haupt, to be notary public, Hays 


to be notary pub- 


were suspended, bill read third time and {| county. 


passed. 

On motion of Senator Westfall, the mes- 
sage of tle Governor, sent in a day or two 
since, was taken up and read, to-wit: 


Wm. L. Fork, to be notary public, Hen- 
derson county. 

N. ©. Howard, to be notary public, Hill 
county. 
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P. W. Huddleston, to be notary public, 
Lavaca county. 

W. L. Sartwelle, to be notary public, La- 
vaca county. 

John A. Harrington, to be notary public, 
Limestone county. 

S. G. McLenden, 
Limestone county. 

R. W. Davis, to be notary public, McLen- 
nan county. 

W. R. Chew, to be notary public, Marion 
county. 

Sam R. Frost, to be notary public, Navar- 
ro county. 

John 8. Lynch, 
Nueces county. 

Geo. W. Woodman, to be notary publie, 
Nueces county. 

John P. Kilgore, to be notary public, 
Rusk county. 

J. B. Harper, 
county. 

Henderson Hillian, to be notary 
Rusk county. 

Marshall W. Pierson, to be notary public, 
Rusk county. 

L. D. Stephens, to be notary public, Rusk 
county. 

T. J. Ross, to be notary public, Tarrant 
county. 

©. E. Anderson, to be notary public, 
Travis county. 

W. T. Robinson, to be notary public, 
Walker county. 

J. A. Dickie, to be notary public, Walker 
county. 

J.C. Dunlap, to benotary public, Walker 
county. 

J. W. Wilson, to be notary public, Walker 
county. 

C. A. Abercrombie, to be notary public, 
Walker county. 

J. W. Allen, to be notary public, Walker 
county. 

J. W. Posey, to be notary: public, Wil- 
liamson county. 

H. B. Sheppard, 
Williamson county. 

D. V. Grant, to be notary public, Wil- 
liamson county. 

H. ©. Ferguson, to be notary publie, 
Wise county. 

T. L. Stanfield, 
Wise county. 

Respectfully, RICHARD COKE. 

On motion of Senator Camp, the Senate 
went into executive session, 


to be notary public, 


to be notary public, 


to be notary public, Rusk 


public, 


to be notary public, 


to be notary public, 


InN SENATE. 
The Secretary of the Senate was instructed 
to inform his Excellency, the Governor, that 
the Senate does advise and consent to the 
appointment of $. B. Buckley, of Travis 
county, as State Geolegist; also to the ap- 
pointment of all the notaries nominated 

in his message above, except John Long 


G. D. Dally and Silas McCrary, in Bowie | ment: 
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county; W. R. Chew, Marion county; J. W. 


S, 


Posey, Williamson county; anc Mce- 
Lenden, Limestone county. 

The hour for the consideration of the 
special order having arrived, to-wit: Senate 
bill No. 77, “An act to authorize county 
courts to "ell public lands belonging to 
their respective counties,” it was taken up 
and read sccond time. | 

(Senator Ireland in the chair.) 

A message was received from the House, 
announcing the passage of Senate bill, No. 
163, “An act to, define the Tenth Judicial 
District of the State of Texas, and to pra- 


Vide the times for the holding of the courts 


therein, and to attach the county of Rock- 
wall to the Fourteenth Judicial District.” 

Senator Wood offered the following 
| amendment to Senate bill No. 77, the bill 
under consideration: Amend section nine, 
by adding to the end of said section, the 
following : Provided, the county court of the 
county to which said lands belong, may, if 
they see proper under such rules ‘and regu- 
lations as such county court may pre- 
scribe, appropriate the interest arising from 
the sales of said land; for the purpose of 
establishing and maintaining insuch county 
“an academy or school of a higher order 
than a-‘common school; which academy or 
school shall be open to ‘the scholastic popu- 
lation of such county, under such rules and 
regulations as the county court shall es- 
tablish. ” 

Adopted by the following vote: 


Yeas — Senators Allison, Ball, Baker, 
Camp, Davenport, Brath, Fr iend, Hobby, 
Ireland, Moore, Parker, R ussel, Westf} 


and Wood—t4. 

Nays—sSenators Bradley, Burton, Dillard, 
Dwyer, Ellis, Flanagan, Ledbetter, Randle, 
Stirman, Swift and Pr oling er--—-11. 

(Mr. President in the chair. ) 


Senator Baker offered the following 
amendment: Insert in section second, line 


second, after the word ‘‘ lands,” the words 
‘¢ sectionized into tracts of 640 acres, and 
the section lines shall be the centre of roads 
between the section, and.” Lost. 

Senator Bradley offered the followin. 
amendment: Amend section fonr, line 
three, by adding after the word ‘ price,” 
the words ‘not less than that.” Adopted, 

Senator Hobby cifered the following 
amendment: Amend section three by add- 
ing the following proviso, ‘‘ provided the 
free-holders sclected to estimate the value 
of said land shall not be ja any manner in- 
terested as purchasers of the same.” 
Adopted. 

Senator Ellis offered the following amenc- 
ment: Amend section seven by striking 
out the words ‘* general warranty,” in fifth 
line. Adopted. 

Senator Camp offered the following amend- 
Amend by striking out all after the 
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word ‘made,’ in line two, to word ‘fat’ | report a bill in conformity to the original 


in third line of section four. Lost. 

Senator Friend offered the following 
amendment: Amend section seven by stri- 
king out all after the word ‘‘land” in sixth 
line. Lost. 

Senator Baker offered the- following 
amendments: Section 18. Thatthe county 
court shall have the right to desig- 
nate and set apart, out of the school 
lands, for the purposes of a town or 
village, not to exceed 640 acres at any 
one place, and may lay. the same off in 
convenient lots with necessary streets and 
alleys, and sell the same on the terms speci- 
fications and conditions provided in this 
act for the sale of lands; provided, that any 
person or persons who may have leased and 
made any improvements on any lot or lots 
shall have the preference in purchasing the 
same, and shall have six months from the 
day that the property is offered for sale to 
conclude the purchase at such valuation as 
shall be fixed on similar or adjoining prop- 
erty not improved. 

Also, that section thirteen and each suc- 
ceeding section of printed bill be numbered 
one number higher. Adopted. 

Senator Moore offered the following 
amendment as a substitute for the fourth 
section: Section 4. That the sale of 
said lands shall be made at a price not less 
than the price set on the land by the per- 
sons appointed, and to value the land afore- 
siid, giving preference in all cases to actual 
settlers on the same. Adopted. 

Senator Ireland offered the following 
amendment: Amend section twenty-one by 
adding: ‘‘Prowded, that no affidavit shall 
be necessary as a preliminary to the institu- 
tion of such proceedings.’ Adopted. 

Senator Moore offered the following 
ainendment: Strike out section ten and 
cleven, and the words, ‘‘lease or rent,” in 
third line, of the twelfth section, and 
wherever they occur in succeeding sections. 
Lost. 

Senator Moore offered the following 
amendment: Strike out in section two, 
line three, the word ‘‘sixty,” and add in 
fourth line, after the word ‘‘ hundred,” the 
words ‘‘and sixty.” Adopted. 

Senator Moore offered the following 
amendment: Strike out in section second, 
the words ‘‘to suit purchasers.” Adopted. 

Senator Moore offered the following 
amendment: Amend section three, in 
ninth line, by adding after the word ‘‘val- 
uation,” the words ‘‘where said improve- 
ments have not been on said land more than 
five years.” Lost. 

Senator Friend offered the following reso- 
lution: 

Resolved, That the bill together with the 
amendments as adopted, be referred to the 
Judiciary Committee, with instructions to 


bill and adopted amendments.” Lost 

The question being onthe engrossment of 
the bill, it was ordered engrossed by the 
following vote: 

Yeas—Senators Ailison, Ball, Baker, 
Bradley, Camp, Davenport, Dwyer} Ellis, 
Erath, Flanagan, Friend, Ireland, Lecbet- 
ter, Moore, Russell, Stirman, Swift, Trolin- 
ger, Westfall and Wood—20. 

Nays—Senators Burton, Dillard and Par- 
ker—3. 

Senator Ball moved that the rules be sus-, 
pended and bill be read third time. Carried. 

Rules suspended, bill read third time and 
passed. 

On motion of Senator Erath, the Senate 
adjourned to 8 P. M. 


AFTERNOON SESSION, 


: The Senate met pursuant to adjournment. 


Roll called; no quorum present. 
The sergeant-at-arms was dispatched for 
_ absent Senators. 
| A quorum was announced as being pres- 


now adjourn to 10 A. m. to-morrow. Lost. 
Senator Wood moved to adjourn till 16 
A. M. to-morrow. Carried. 
| In COURT.. 
The President of the Court announced 
that on the adjournment of the court on 
yesterday, that the pending business was 
the reply of the respondent—the closing ar- 
gument. 
Mr. Epperson, of the board of managers, 
submitted in writing the following request: 
The committee of managers ask that they 
be permitted to read further authority in re- 
buttal of the position taken by respondent, 
to the effect that a judge vould only be im- 
peached for an offense made indictable by 
statutes. SIMPSON, for Managers. 
Granted. 
Mr. Epperson then proceeded to read from 
the authorities spoken of. 
The respondent then addressed the court. 
At the expiration of the allotted time— 
one hour—the President informed him, the 
respondent, that his time was out, but sug- 


! ent. 
Senator Ellis moved that the Senate do 


gested that the respondent would be 
allowed to continue for twenty-five minutes. 

The respondent then resumed his argu- 
ment. 

At the expiration of his argument, the - 
question recurred as to whether the demur- 
rer filed and argued by the respondent should 
be overruled. 

The President stated that the subject 
would be decided by the court with closed 
doors. 

TLe sergeant-at-arms was then ordered 
to clear the chamber of spectators, which 
was done. 
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The doors of the Senate chamber were: ITouse bill No. 118, tAn act making an ap- 
thrown open, and the President instructed | propriation to defray the traveling and 
the sergeant-at-arms to invite the board of: other contingent expenses of the Adjutant 
managers back within the bar of.the Senate. | General in collecting the State sarms;” 

The board of managers returned within ; louse bill No. 198, "An act making an ap- 


the bar of the Senate. | propriation to buy postage stamps for the 
Senator Ellis offered the following: ‘‘It’ Superintendent of Public Instruction.” 
is ordered by the court, that the respon-! Senator Westfall, for Committee on En- 


dent’s demurrer to the articles of impeach- | rolled Bills, submitted the following report: 
ment, preferred against him in this case, be: Hon. R. B. Hubbard, President of the Senate: 
and the same is hereby overruled.” | Your Committee on Enrolled Bills ask 
Adopted by the following vote: leave to report that they have carefully ex- 
Yeas—Senators Allison, Ball, Bradley, | amined Senate bill No. 168, ‘‘An act to de- 
Camp, Davenport, Dillard, Dwyer, Ellis, | fine the Tenth Judicial District of the state 
Erath, Friend, Hobby, Ireland, Ledbetter, | of Texas, and to provide the times for the 
Moore, Varker, Russell, Stirman, Swift, | holding of the courts therein, and to attach 
Trolinger, Westfall, and Wood—21. ' the county of Rockwall to the Fourteenth 
Nays—Senators Burton and Randle—2. | Judicial District,” and find the same cor- 
Senator Baker was excused from voting, | rectly enrolled, and have this day at 9:50 
on the ground that he was unprepared to | A. mx. presented the same tothe Governor for 
vote on the question, having just arrived | his approval. 


from home, and consequently had heard ! . W. H. WESTFALL, for Committee. 


The President desired to know of the re- | of the high court of impeachment, the Sen- 
spondent, who was present at the taking of | ate resolved itself into said court. 
the vote on the demurrer, what action he In Court. 
desired to take. The sergeant-at-arms made the usual pro- 
Respondent stated that he desired to file | clamation. 
his answer. | The Secretary of the Senate was iu- 
Leave granted, and the respondent sub-, structed to inform the House that the 
mitted thy following answer: court was now in session, and to invite the 
The House of Representatives of the State | board of managers thereof within the bar 
of Texas et als., v. Wm. Chambers, judge , of the Senate. | 
of the First Judicial District of the State | The secretary returned and notified the 
of Texas: l a that he had obeyed the said in- 
1 
{ 


but little of the argument in said case. | The hour having arrived for the mecting 
| 


eee ee 


Now comes Wm. Chambers, respondent, | structions. 
in his own proper person, and for answer: ‘The sergeant-at-arms announced the 
to the articles of impeachment, says: That: board of managers, who wereinvited by the 
he is not guilty of any high crime or misde- ; President within the bar of the Senate. 
meanor, as in and by the said articles, each The respondent came forward and took a 
and all of them, is alleged; and this he | seat within the bar of the Senate. 
prays may be inquired of by this honorable The managers announced ‘ready for 
court, In such manner as law and justice trial,” and stated that they would take up 
shail seem to them to require. i the different specifications in the articles of 

` WM. CHAMBERS. impeachment seriatim. . 

On motion of Senator Ball, the Court of | The first and second articles of impeach- 
Impeachment adjourned to 10 A. M. to- ment were then read by the secretary. 
morrow. ' The board of managers then introduced 

——-~ ‘Robert IH. Leonard, of Jefferson county, 
i who took the stand, and was examined by 
FORTY-SHCOND DAY ithe board of managers and respondent. 
| At the close of the examination of the 
SENATE CIAMBER, } |above witness, G. W. O’Brien, of Jefferson, 
Austin, March 6, 1874. § | county, was called to the stand. ° 
| 


Senate met pursuant to adjournment. Senator Wood stated that he did not see 
Roll called ; quorum preseut. 'the necessity of reading each specification 


seriatim, and moved that witnesses be exam- 
ined on any one or all of the specifications, 
at any time during the examination of wit- 
nesses. Adopted. 


Prayer by the chaplain. 

Journal of yesterday read, corrected and 
adopted. 

On motion of Senator Friend, Senator 
Ellis was excused for one week from to- | At the close of the examination of the 
morrow. said witness, Senator rath moved that the 

A message was received from the ILouse, | court adjourn to 8 r. m. Carried, 
announcing the passage by that body of the IN SENATE, 
following bills: IIouse bill No. 26, “An | A message was received from the House, 
act regulating the emancipation of minors;” | announcing the passage of the following 
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bills: louse bill Xo. 118, “An act to an- 
authorize the selection of special judges in 
the criminal courts of this State in cer- 
tain cases.” House Lill No. 197, “An act 
io amend section one of an act, entitled 
‘An act regulating. elections,” approved 
March 81, 1873. House bill No. 72, “An 
act to amend sections two and six of an act 
entitled ‘an act to incorporate the city of 
New Braunfels,’” appreved May 11, 1846. 
House bill No. 78, “An act to amend ‘An 
act to organize courts of justices of the 
peace and county courts, and define their 
jurisdiction and dutics,’” approved August 
18, 1870. Ilouse bill No 81, “An act to 
amend the Penal Code.” 


eres pret SE 


House bill No. 
91, “An act to authorizethe funding of the 
debts of the several countics in this State, 
and to provide for the payment of the 
same.” IZouse bill Wo. 105, “An act to 
authorize the use of photographic copies 
of written instruments in taking dcpo- 
sitions of witnesses in certain cases.” 
House bill No. 183, “An act to change the 
name of Ernest Louis Heinrich Seyberlich 
to Ernest Louis Henry Kellner; also, the 
name of Emilie Fredericke Helen Seyber- 
lich to Emilie Hredericke Helene Kellner.” 
Tlonse bill No. 140, ‘An act to punish the 
taking or destruction of certain pro- 
ducts of the farm, garden, vineyard and 
orchards of this State.” House bill No. 
173, tAn uct to repeal ‘An act to 
provide for the employment of pri- 
vate clerks for the judges of the Su- 
preme Court.” House bill No. 165, tAn 
act to provide for the registration of deeds, 
mortgages and other written instruments in 
unorganized counties inthis State.” House 
bill No. 157, “An act to protect carpenters, 
mechanics, artisans and other workmen.” 
Senate joint resolution No. 183, to require 
the State Treasurer to pay certain warrants, 
with amendments by the House. 

Senator Ireland moved that the rules be 
suspended, to take up Senate joint resolu- 
tion No, 183, ‘‘to require the State Treas- 
urer to pay certain warrants,” together with 
the amendments ot the House. Carried. 

Resolution taken up and, on motion of 
Scnator Ireland, the House amendments 
thereto were concurred m. 

On motion of Senator Flanagan, the Sen- 
ato adjourned to 3 P. M. 


AWTERNOON SESSION. 

Senate met pursuant to adjourament. 
Roll called; no quorum present. 

The sergeant-at-arms was dispatched for 
absent Senators. 

After the lapsé of a few moments, a quo- 
rum was announced as being present. 

Senator Westfall, for the Committee on 
Enrolled Bills, submitted the following re- 
port: 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 156, ‘‘An act to 
authorize the Governor to sell certain bonds 
of the State, and to adjust and settle the in- 
debtedness of the State with Williams & 
Guion,” and find the same correctly en-. 
rolled, and have this day, at 12 mM., pre- 
sented the same to the Governor for his ap- 
proval, ` 

W. H. WESTFALL, for Committee 

Senator Ball offered the following resolu- 
tion: z 

Wiuersas, The fact has been made known 
to the Senate that one more additional 
phonographer is absolutely required to keep 
up the minutes in the proceedings of the 
impeachment case now pending against 
Judge Chambers; be it, therefore, 

Resolved, That the Senate employ one ad- 
ditional phonographer at same per dicm, and 
for same length of time that E. G. Dill has 
been employed for. 

Lost. 

Senator Friend offered the following reso- 
lution: 

Resolucd, That the testimony of the wit- 
nesses in the case of the State v. Wm. - 
Chambers shall not, for the future, be taken 
in short hand, and that the same be and is 
hereby dispensed with. 

Lost. 

Senator Westfall moved to reconsider the 
resolution offered by Senator Ball. Carried 

The resolution offered by Senator Ball 
was then adopted. 

Senator Westfall offered the following 
resolution : 

fesolved, That the assistant scergeant-at- 
arms be instructed to put up the inaugural 
addresses of the Governor and‘ Lieutenant 
Governor in convenient packages, and di- 
rect them to the different postoffices in the 
State. 

Adopted. 

The hour having arrived for the Senate to 
go into session as a court of impeachment, 
the Senate went into said session. 

: in Count. 

The sergeant-at arms was instructed to 
make the usual proclamation, which he did. 

The Board of Managers and respondent 
appearing within the barof the Senate, Mr. 
Branch was introduced as a witness, who 
gave in his testimony. 

Under the resolution adopted by the Sen- 
ate, the President appointed Mr. Foster to 
tempor» y assist Mr. E. &. Dill. 

The Picsident stated that Mr. Dill, the 
phonographer, had informed him that he 
could not work this evening at short hand 
reporting, 48 no assistant was present -as 
yet, who could assist him in this sort of 
labor, : 

The President then appointed Major 
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Leigh Chalmers calendar clerk of the Sen- 
ate, to take down the testimony this eve- 
ning, in the usual style. 

After the testimony of Mr. Branch was 
heard, Mr. N. B. Bendley was then put on 
the witness stand. 

Mr. W. F. Gilbert was the next witness 
put on the stand. 

At the conclusion of his testimony, Sena- 
tor Camp moved to adjourn till 10 A. m. to- 
morrow. Lost. l 

Senator Westfall moved to adjourn till 9 
A.M. to-morrow. Lost. 

The next witness brought forward was 
Mr. E. C. Ogden. 

At the conclusion of his testimony, Sena- 
tor Wood moved tọ adjourn to 10 A. x. to- 
morrow. Lost. 

Mr. Wesley Holland was then ealled for, 
but was not present. 

Senator Stirman moved that the court 
stand aajourned to 9 A. Mm. to-morrow. 
Lost. - 

Senator Ireland moved that the court 
stand adjourned till 9:06 A. mm. to-morrow. 
Carried. 

Ty SENATE. 

Senatot Burton moved that the Senate 
adjourn until 10 A. m. to-morrow. Lost. 

Senator Dillard moved that the Senate 
stand adjourned to 9A. M. to-morrow. Car- 
ried. 


FORTY-THIRD DAY. 


SENATE CHAMBER, 
Austin, March 6, 1874. 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by the chaplain. 

The reading of the journal was dispensed 
with. 

Senator Wood presented the petition of 
sundry citizens of Rusk and Henderson 
counties, asking for a new county to be 
formed out of the territory of said counties. 
Referred to Committee on Counties and 
County Boundaries. 

On motion Senator Wood, Senator Tre- 
land was excused until Monday next. 

Senator Bradley presented a petition from 
citizens of Dresden, Navarro county, in re- 
gard to the prohibitton of sale of spirituous 
liquors in or near said place. Read and re- 
ferred to Committee on Judiciary. 

The President of the Senate handed in a 
petition from citizens of Ellis county, asking 
for the passage of a law similar to the one 
known as the Ohio liquor law. Read and 
referred to the Committee on State Affairs. 

Senator Erath presented a petition from 
citizens of the counties of Limestone, Mce- 
Lennan, Hill aud Navarro, praying for a 
new county out of portions of the above 
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counties. Read and referred to the Gom- 
mittee on Counties and County Boundaries, 

Senator Moore presented a petition from 
citizens of Lamar county asking for the 
passage of “An act to prohibit the sale of 
intoxicating liquors at Blossom Prairie 
Depot, in the said county of Lamar.” Read 
and referred to the Judiciary Committee. 

Senator Davenport offered the following 
resolution: 

Resolved, That from and after this date 
the Senate will hold evening sessions, to 
commence at 71¢ P. M. daily; such sessions 
to be devoted exclusively to the considera- 
tion of such business as is on the table of 
the President. 

Senator Swift moved to amend the reso- 
lution as follows: ‘‘and that each Senator 
have the right to call up one bill as his 
name is called.” Lost. i 

The yeas and nays being called for on the 
resolution offered by Senator Davenport, it 
was carried by the following vote: 

Yeas—Senators Allison, Baker, Daven- 
port, Dillard, Dwyer, Erath, Friend, lobby, 


Parker, Stirman, Trolinger and Westfall 
—132., 

Nays—Senators Ball, Bradley, Burton, 
Camp, Ledbetter, Moore, Russell, Swift 


and Wood—9. 

enator Dillard introduced a joint resolu- 
tion, ‘‘ providing for the employment of a 
clerk in the Adjutant General’s department, 
to collect together the civil and military 
history of the State of Texas.” Read and 
referred to the Committee on State Affairs. 

Senator Davenport introduced a bill, en- 
titled, ‘‘An act prescribing the number of 
terms of the district court to be held per 
annum in each organized county in this 
State, and to provide a uniform time for the 
second term thereof.” Read first time and 
referred to Judiciary Committee. 

The hour arriving for the assembling of 
the Court of Impeachment, the Senate went 
into said session. 

In COURT. 

By order of the President of the court, 
the sergeant-at-arms made the usual proc- 
lamation. 

The secretary was instructed to inform the 
board of managers of the fact that the Sen- 
ate was now sitting in the capacity of a 
court, and was ready to receive them. 

The secretary returned, and informed the 
President that said instructions had been 
obeyed. 

The sergeant-at-arms announced the board 
of managers from the House, in the case un- 
der trial, who came in, and took seats 
within the bar of the Senate. 

The respondent being present, and the 
managers announcing that they were ready 
to proceed with the trial, Mr. Wesley Ifol- 
Jand was called to the stand, and was ex- 
amined by both parties. 
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Mr. Robert IT. Leonard, who testified on 
yesterday, was re-called and examined by 
both managers and respondent. 

Mr. G. W. O’Brien, who was examined 
on yesterday, was recalled and cxamined 
by managers and respondent. 

- Mr. George Ricks was then called to the 
stand, and was examined by the managers, 
the respondent not examining said witness, 

The board of managers announced that 
they had introduced all the oral evidence 
they desired, but desired to introduce docu- 
mentary evidence, and asked that Mr. Simp- 
son, of the board of managers, have leave 


to go after the paper in said case. Leave 
granted. 

Senator Russell moved a recess of ten 
minutes: Carried. 


At the expiration of the time allowed for 
recess, the court was called to order. 

Mr. Epperson of the board of managers, 
stated that Mr. Simpson had been unable 
to procure the documentary evidence they 
desired at present, but would try to have it 
here at the afternoon session. 

The respondent then had Mr. A. Brown of 
Hardin county, called asa witness for the 
defense, who came forward and was sworn, 
and was examined by both respondent and 
managers. | 

The next witness called for the defense 
was Mr. Samuel Lee Parker, who was duly 
sworn and examined by respondent and 
managers. 

Mr. A. J. Dollard of Harden county, 
was next sworn and introduced as a wit- 
ness for the defense; he was examined by 
both respondent and managers. 

Mr. M. D. Priest gf Hardin county, was 
next put on the stand as a witness for the 
defense. During his examination, on mo- 
tion of Judge Chambers, the court ad- 
journed to 8P. M. 

In SENATE. 

Senator Wood offered the following re- 
port and accompanying evidence: 

Hon. R. B. Lubbard, President of the Senate: 

Your committee appointed to examine 
into the condition of the Comptrolier’s and 
Treasurer’s office, acting jointly with a like 
committee on the part of the House, beg 
leave to report that under authority of a 
resolution authorizing your committee to 
employ necessary clerical assistance to as- 
certain the condition of the above named 
offices—we obtained the services of C. R. 
Hughes, who had been employed in a simi- 
lar investigation by a committee of the 
Thirteenth Legislature, and herewith sub- 
mit a statement made by him, showing a de- 
ficiency in the funds of the State during 
the incumbency of Geo. W. Honey, late 
Treasurer (marked A), of $4426 08 curren- 
cy, and $5700 in coin, in which is included 
$2590 82, referred to in the certificates of 
W. C. Phillips, chief clerk of the Comp- 
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troller, and Geo. W. Honey, Treasurer, 
hereunto attached (marked B), showing 
clearly teat this amount has not been pro- 
perly accounted for. 

All of which is respectfully submitted. 

W. D. Woon, 
Chairman Senate Committee. 
J. W. KEMBLE, 
Chairman House Committee. 
Austin, February 28, 1874. 
To Ilion. W. R. Baker and J. W. Kemble, 

Chairmen of a Joint Committee of the Sen- 

ate and House of Representatives, ete. : 

The undersigned respectfully submits the 
following report: 

I have, under instructions from your com- 
mittee, made a thorough examination of the 
receipts and disbursements at the Treasury 
office during the incumbency of Dr. B. 
Graham and the late incumbency of G. W. 
Honey—say from the twenty-fourth of July, 
1872, to the sixteenth of January, 1874—- 
affirming same by the deposit and pay war- 
rants, as well as with the books and other 
data from both in the Treasurer’s and Comp- 
troller’s offices. The utmost accuracy-and 
precision is exhibited in the books of the 
Treasury Department during Dr. Graham’s 
administration, quarterly settlements prop- 
erly made with the Comptroller, as required. 
by law, and all cash and securities appear 
to have been correctly turned over to Mr. 
Honey by him. The receipts and disburse- 
ments within the period of Mr. Honey’s last 
incumbency were found to correspond with 
vouchers; his settlements were not properly 
made and affirmed with the Comptrol- 
ler’s office, but have been put in 
shape for that purpose. The cash 
book shows disbursements amounting to 
$198,274 44 from the first to the sixteenth 
January, 1874; a major part of which is en- 
tered up on the three latter days, from four- 
teenth to sixteenth of January. The bal- 
ance of cash shown to be on hand in the 
treasury on the sixteenth of January, 1874, 
is $275,697 13 in currency, and $12,202 79 
in coin, which, I am informed, was handed 
over by Mr. Honey to the present Treasurer, 
together with all bonds and securities held 
by him, as exhibited in tne records of the 
Treasurer’s and Comptroller’s office. It is 
proper to remark, in this connection, that 
the deficiency existing in Mr. Honey’s ac- 
counts cn twenty-seventh of May, 1872, as 
sct forth in a report made by myself and 
others, to a joint committee of the Thir- 
teenth Legislature, on twenty-third of May, 
1878, still appears to exist at that date, not 
having been carried forward on the books. 
For the information of your committee, I 
introduce a recapitulation statement there- 
in made, and would also respectfully invite 
reference to the jeport of that commit- 
tee for other matters therein contained, 
more especially in regard to the accounts 
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with tax collectors in the Comptreller’s 
office, which are now found to be in no bet- 
ter condition than represented to have been 
at the time the report was made. Tax rolls 
not having been charged up for several years, 
consequently the indebtedness of tax col- 
lectors and sheriffs is not exhibited : 


Recapitulation of the Accountant's reported so 
far as relates to the Deficiency inthe Accounts 
of the late Treasurer, Geo. W. Honey, on 
May 27, 1872: i 

Austin, Texas, May 23, 

Currency. 


1873. 
1872. Specie. 
May 2?—To deficiency in the Treas- 
ury in CUFYCNCy........-. 2. cee $23,703 35 
May 27—To deficiency in the Treas- 
ury in specic................0005 
May 27—To deficiency on requisi- 
tious in currency......... ...... 


$5,700 00 
32,031 04 


ne renee teietvnateretiten ne — 


Total amount of deficiency... $55,734 39 


Against which Mr. Geo, W. Honey 
claims the following credits, viz: 
Sight drafts of Bremond & Co. on 
. A. Botts, President of the 


ete 
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Amount paid for twenty-five fron- 
tier defense bonds, of $1000 each, 
at ninety cents, purchased of 
Raymond & Whitis............ 

Amount paid for four United 
States five per cent. registered 
bonds, without coupons, par 
value $2200, purchased at $1.113; 2,502 50 


$538,898 63 


22,550 00 


Which would leave a deficiency in cur- 
rency of $1885 76, and in specie of 5700. 
In connection with this statement we 
deem it proper to add that a claim has been 
made by W. ©. Phillips, chief clerk of the 
Comptroller, dated February 1, 1873, stating 
that he deposited with Mr. Honey, in the 
treasury, for safe keeping, a sealed package, 
said to contain $2590 82, currency, as be- 
longing to the sheriff of Angelina county, 
to be held until called for, which package 
Mr. Phillips claims to have never been 
taken from the treasury. The contents may 
have been counted among the funds found 
therein at the time of the seizure of the 
treasury, and may therefore be chargeable 
to Mr. Honey, making his deficit that 
amount greater. 
(Signed) C. R. HUGHES, 
C. H. RANDOLPH, 
Lovrs T. VALENTINE. 
The drafts and bonds for which Mr. 
Honey claims credit, are found to have been 
passed up to the proper accounts, since the 
above report was made. ‘The deficiency in 
his accounts would therefore appear to be 
correctly stated, $1835 76 in currency, and 
$0700 in coin, unlessthe amount of $2590 34, 
currency, above referred to, should be 
chargeable to him; in regard to which refer- 
ence is made to statements of W. C. Phil- 
lips and George W. Honey, to be found in 
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supplemental statements by accountants in 
May last, in which case Mr. Honey’s defi- 
ciency would be $4426 08 currency, and 
$3700 in coin, 

In closing the Treasurer’s accounts to the 
sixteenth of January, 1874, State revenue 
account appears credited by $36,078 75 in 
currency, and $94 50 in coin, but on refer- 
ence to the Comptroller’s office, I found that 
no transfer as required by law had been 
made from that revenue to the credit of 
available school fund, since the close of the 
last fiscal year, except $17,518 89, and that 
the additional sum of $95,298 20 up to the 
sixteenth January, 1874, should be so trans- 
ferred. Showing the State revenue account 
has been overdrawn since July, 1872, 
$09,219 25, to which add amount previous- 
ly overdrawn as shown in the investigation 
of Treasury accounts to the close of Mr. 
Honey’s first incumbency, $53,112 80, and 
the whole amount which revenue account 
is indebted to available school fund is 
$112,831 55. 

Much labor and the most strict attention 
has been required before arriving affirma- 
tively at the conclusions herein stated, 
which are submitted under the belief that 
they are entircly correct. 
| C. R. HUGHES. 

The President submitted to the Senate 
| tue following cémmunication of Mr. E. G. 
| Dill, tendering his resignation as phono- 
| graphic reporter for the court: 
Hon. R. B. Hubbard, President of the Senate : 
Finding it utterly impossible to comply 
with the requirements of the Scrate, I here- 
with most respectfully request that my en- 
gagement may be cancelled, and express my 
regret at having accepted the call. With the 
hope that this will not cause any incon- 
venience to your honorable body, lam, with 
great respect, your most obedient servant, 
E. G, Ditn. 
- On motion of Senator Flanagan, the Sen- 
ate adjourned to 8 P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment; roll 
called; quorum present. 

Senator Parker moved tnat the resolution 
adopted this morning requiring night ses- 
sions, be reconsidered. Motion carried. 

Senator Camp offered the following reso- 
lution as a substitute: 

Resolved, That one hour of the morning 
session, during the impeachment trial, shall 
be held as a Senate; and that the order of 
business shall be exclusively that of con- 
sidering the matter on the President’s desk. 
Laid over under the rules. 

The question then recurred on the re- 
scinding the resolution adopted this morn- 
ing. The resolution was rescinded. 

The hour having arrived for the Senate to 
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go into a session of court, the.court wasor-| The respondent stated that he would here 

ganized, rest his case, provided the board of mana- 

In Court. | gers had no further witnesses to introduce. 

3y order of the President, the sergeant-| The board of managers stated that they 
at-arms made the usual proclamation. had two more witnesses to introduce. 


The board of managers and respondent| Mr. B. Cooper of Jefferson county, was 
appearing within the bar of the Senate, the | then introduced as a witness for the State. 
court began by bringing forward Mr. M. D. | He was examined by both managers and 
Priest. the same witness who was on the | respondent. 
stand when the court adjourned this Mr. James A. Stewart, of Jefferson county, 
morning. was then introduced as a witness for the 

He was examined by both respondent | State. Ife was examined by both managers 
and managers, after which Thos. J. Rus-| and respondent. : 
sell, of Jefferson county, also a witness for| At theclose of his testimony, the board 
respondent, was sworn and took the stand. | of managers and respondent. notifying the 
He was also examined by both respondent | court that they would not need him any 
and managers. more, he was ordered discharged. 

The next witness was Mr. P. S. Watts, a! Senator Flanagan moved that the court 
witness for the State, who had testified be-| stand adjourned to 11 o'clock A. m. to-mor- 
fore-—he being recalled. He was also ex-.| row. Lest. 
amined by the respondent and managers. Mr. J. J. Dollard, a witness for the rc- 

The next witness examined was Mr. N. | spondent, was recalled to the stand by the 
B. Bendley, a witness for the State, recalled | managers, and was examined by them only. 
—he having testified before. Mr. Robert H. Leonard, a witness for the 

The respondent asked the President of} State, was then recalled by the respondent, 
the court to let him see the returns, as} and examined by both managers and rẹ- 
made by Lucicn Beck, the special sergeant- | spondent. 
at-arms who was sent to serve subpoenas on Mr. A. Brum was then called, but failed 
witnesses. to respond. 

They were shown him, andhe stated that} The board of managers then announced 
he ‘saw, by looking at the returns, that| that they had no more witnesses to intro- 
there were two who had been summoned, | duce. ; 
who had not made their appearance; but| The respondent announced that he would 
stated that he expected them here to-day, | introduce no more witnesses. 
and said that as he did not wish to delay} The President ordered the secretary to 
the time of the court, he would go on with | discharge all witnesses both for the State 
other witnesses until they arrived. and respondent. 

The respondent then called for Mr. W. ©. On motion of Senator Flanagan, the 
Phillips, a citizen of Travis county, but it} court adjourned till Monday next, at 10 
appeared that Mr. W. O. Phillips had not] A. M. 
been summoned, In SENATE. 

The President told the respondent that, On motion of Senator Flanagan, the cal- 
by some omission, Mr. W. C. Phillips Lad | endar clerk of the Senate was excused for 
not been summoned, but that, if he desired, | to-morrow. l 
he would bave him summoned immediately. Senator Russeliintroduced a bill, entitled 

The respondent stated that he desired him'| ‘‘An act to jfix the per diem and mileage of 
to be summoned, whereon the President or- | witnesses summoned in cases of address or 
dered the secretary to issue the proper sum- | impeachment against the judges of the 
mons. Twenty-second, Twerty-fourth and Twen- 

Mr. Michael Cahill of Galveston, was | ty-fifth Judical Districts.” 
next called to the stand, and was examined The bill was read first time,. and on mo- 


by the respondent and managers. tion of Senator Wood, the 1ules were sus- 
At the close of his testimony he, the wit-| pended, and bill read second time. 
ness, asked that he might be discharged, Senator Hobby offered the following 


and the respondent and managers notifying | amendment: Amend by inserting the word 
the court that they had no further ques-! ‘‘first” after the word ‘t twenty-second.” 
tions to ask the said witness, he was or-| Lost. 
dered to be discharged. The question then recurred on the en- 
The next witness introduced was Mr. J. | grossment of the bill. 
_G. Minter, of Liberty county, a witness for; The Senate refused to engross the bill. 
defense. We wasexamined by both respon-! Senator Westfall moved to refer the bill 
dent and managers. ido a special committee, and that Senator 
Mr. J. J. Dollard, a witness for respon-} Dillard be chairman -of the committee. 
dent, was then recalled to the stand by the | Lost. 
respondent. He was examined by both re-| Senator Hobby moved that the bill be in- 
spondent and managers. definitely postponed. Lost. 


_— 
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Senator Flanagan moved to reconsider | announcing the passage of House joint res- 
the vote refusing to’engross the bill. Car- | olution No, 11, callinga constitutional con- 


ried by the following vote: vention. 

Yeas—Senators Ball, Burton, Dillard, (Senator Camp in the chair.) 
Dwyer, Erath, Flanagan, Ledbetter, Moore, Senator Moore, chairman Committee on 
Parker, Russell, Swift, Trolinger and Wood | Federal Relations, submitted the following 
—13. report: 


Nays—Senators Allison, Baker, Bradley, | Hon. R. B. Hubbard, President of the Senate : 
Camp, Davenport, Friend, Hobby, Stirman Your Committee on Federal Relations, to 
and Westfall—9. whom was referred Senate joint resolution 

Senator Flanagan moved that the bill be | No. 208, ‘‘instructing and requiring our 
referred to the Committee on Contingent | congressional delegation to urge upon Con- 


Expenses. Carried. gress the payment to Henry Warren for 
Senator Dillard offered the following | losses incurred by Indians,” have had the 
resolution : same under consideration, and have in- 


Resolved, That one hundred and fifty | structed me to report the same back, with 
copies of the evidence in the impeachment | the recommendation that it do pass. 

case of Judge Chambers, be printed for the: Moors.’ Chairman. 
use of members of the Senate and House of Senator Dwyer submitted the following 

Representatives ; and that the public prin- | report: : 
ter be requested to print: the same as early | Hon. R. B. Hubbard, President of the Senate; 
as possible. ` l ' ‘Your Committee on Contingent Expenses, 
Adopted. to whom was referred Senate bill No. 239, 
On motion of Serator Burton, the Senate | ‘‘An act to fix the per diem and mileage. of 
adjourned till 10 A. m. to-morrow. | witnesses summoned in cases of address or 
impeachment against the judges of the 
Twenty-second, Twenty-fourth and Twenty- 
fifth Judicial Districts,” have examined the 
FORTY-FOURTH DAY same, and have the honor to report it back, 
with amendments, and recommend that the 

SENATE CHAMBER, bill, as amended, do pass. 
Austin, March.7, 1874. DWYER, for Committee. 


Senate met pursuant to adjournment. Senator Randle, chairman of Committee 
Roll called ; quorum present. | on Engrossed Bills, submitted the following 


Prayer by Rev. Mr. McDonald, of Austin. | reports: 
The journal of yesterday was read and | Hon. R. D. Hubbard, President of the Senate: 
adopted. Your Committce on Engrossed Bills 
Senator Westfall presented the petition of | beg leave to report that they have carefully 
C. H. Randolph, of Austin, asking pay for | examined and compared Senate bill No. 160, 
services rendered last year, during the ses- | ‘‘An act to reapportion the State of Texas 
sion of the Thirteenth Legislature, inexam- | into Congressional districts,” and find the 
ing the Comptroller’s and Treasurer’s of- | same correctly engrossed. 
ffices. Read and referred to Committee on Ep. RANDLE, Chairman. 
Claims and Accounts. Hon. R. D. Hubbard, President of the Senate: 
Senator Bradshaw presented the petition Your Committee on Engrossed Bills beg 
of citizens of Tarrant county, in relation to | leave to report that they have carefully ex- 
the Texas and Pacific Railroad, asking an | amincd and compared Senate bill No. 77, 
extension of time. Read and referred to | ‘‘An act to authorize the county courts to 
Committee on Internal Improvements. sell the public school lands belonging to 
Senator Bradshaw presented the petition | their respective counties,” and find the same 
of citizens of Rusk county, asking some | correctly engrossed. 
legislation in regard tothe sale of intoxi- Ep, RANDLE, Chairman. 
cating liquor. Read and referred to the (Mr. President in the chair.) 
Judiciary Committee. Senator Erath introduced a bill entitled 
Senator Bradshaw presented a petition | ‘‘An act to incorporate the Texas Midland 
from citizens of Tarrant county, in regard to | Railway.” Read and referred to Committee 
the extension of time asked for by the Texas | on Internal Improvements. 
and Pacific Railroad Company, asking that The following resolution, offered by Ben. 
the same be not allowed. Read and referred , ator Davenport, on the fourth instant, and 
to Committee on Internal Improvements. laid over under the rules, was considered: 
Senator Ball presented a petition of citi- | Resowed, That the Committee on Con- 
zens of Jack county, asking the relinquish- | tingent Expenses be and they are hereby in- 
ment of the State tax of that county forthe | struced to audit the accounts for newspapers 
years 1874 and 1875. Read and referred to | heretofore furnished Senators, and that 
Judiciary Committee. s hereafter only three copies of said papers be 
A message was received from the House ! furnished to each Senator daily. 


Mems aa a 
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Senator Westfall moved that the resolu-; Senator Dillard offered the following 
tion be adopted. amendment: Amend by inserting after the 

A rising vote was taken, resulting in a! words ‘‘contingent expenses,” the words 
vote of nine for tocight against the passige | ‘‘of the Senate.” Adopted. ; 


of said resolution—no quorum voting. On motion of Senator Dwyer, the bill was 
Senator Swift moved to amend by insert- | ordered engrossed by the following vote: 
ing ‘‘ten papers.” Carried, Yeas—Senators Ball, Baker, Camp, Dil- 


Senator Dwyer offered the following | iard, Dwyer, Friend, Hobby, Ledbetter, 
amendment: Afterthe word ‘‘papers,” in-| Moore, Parker, Russell, Swift, Trolinger 
sert ‘‘that publish a fair synopsis of the leg- | and Wood-—14. 
islative proceedings.” Adopted. Nays—Senators Allison, Bradshaw, Bur- 

Senator Russell offered the following res- | ton, Davenport, Erath, Flanagan, Randle, ` 
olution as a substitute for the one now | Stirman and Westfall—9. 
pending: On motion of Senator Dwyer, the rules 

Resolved, That each Senator may -take as | were further suspended, bill read third time 
many papers as he may like, not to exceed | and passed. 
twenty-five; and the number of papers! The hour having arrived for the consider- 
taken by each Senator shall be entered on! ation of the special order, Senate bill No. 
the journal, ‘ 186, “An act for relief of companies in- 

On motion of Senator Westfall, the sub- | corporated for the purpose of internal im- 
-- stitute was laid on the table. provements,” it was taken up, together 

The resolution as amended, was then | with the substitute offered therefor, the 
adopted by the following vote: title of the substitute being ‘‘An act to ex- 

Yeas—Senators Ball, Baker, Bradshaw, | tend the time for the construction of works 
Camp, Dillard, Dwyer, Friend, Hobby, Par-, of internal improvement,” the substitute 
ker, Randle, Stirman,. Swift and Wood—13, | was read second time. 


Nays—Senators Allison, Burton, Daven- Senator Wood offered the following 
port, Erath, Flanagan, Ledbetter, Moore, | amendment: Amend by adding tothe first 
Russell, Trolinger and Westfall—10. | section as follows: ‘‘or to reserve any right 


Senator Wood introduced a bill entitled ! to any subsidy of land or money, imposed 
“An act to amend the fifth section of an act | by reason of any failure to complete any 
to incorporate the city of Hearne.” Read | road, or part of road, in the time heretofore 
and referred to’ the Committee on State | required by the law or charter of such com- 
Affairs. | pany or corporation, or any other right 

Senator Dillard introduced a bill entitled | lapsed or forfeited, by failure to construct 
“An act to provide for the removal from | any road, or part ofaroad, or work of inter- 
office of district attorneys, sheriffs, district | nal improvement, in the time heretofore 
clerks and other officers, and for filling va- | required by law or such charter.” 
cancies in such offices.”” Read and referred Senator Bradshaw moved that the further 
to Judiciary Committee. consideration of the substitute be postponed 

Senator Ball moved to take up Senate bill | until Wednesday next, at 11 A. M., and 
No. 208, ‘An act urging our Congressional | that one hundred copies of substitute and 
delegation to urge npon Congress the pay- | amendment offered by Senator Wood be 
ment to Henry Warren for losses incurred | printed for the use of the Senate. Adopted. 
by Indians,” together with the report of the House bill No. 128, ‘‘An act to provide 


committee submitted this morning. for the protection of the frontier of the 

Bill taken up and report of committee | State of Texas agvinst the invasions of hos- 
adopted, bill read second time and, on mo- | tile Indians, Mexicans or other marauding 
tion of Senator Dwyer, was ordered en- | or thieving parties,” being the special order 
grossed. for this hour, it was taken up. 

On motion of Senator Westfall, the rules On motion of Senator Ball, the bill was 
were suspended, bill read third time and | postponed until Monday next at 11 A. M., 
passed. made special order for that day and hour, 

Senator Dwyer moved a suspension of the | and to continue as said special order from 
rules, to take up Senate bill No. 239, ‘‘An | day to day until disposed of. 
act tc fix the per diem of witnesses sum- On motion of Senator Westfall, the bill 
moned in cases of address or impeachment | was recommitted to the Committee on In- 
against judges of the Twenty-second, | dian Affairs and Frontier Protection. 
Twenty-fourth and Twenty-fifth Judicial Senator Baker moved to suspend the rules 
Districts.” Motion carried, rules suspended, ; to take up Senate bill No.. 181, ‘An act to’ 
bill taken up and read second time, as also | protect purchasers at sales made by execu- 
the amendments submitted in the report of ! tors and administrators, by requiring deeds 
the committee on said bill. The report of |in certain cases to be recorded within a 
the committee was adopted. certain time,” so that it might be recom- 

Senator Wood moved to amend the bill, | mitted to Judiciary Committee; rules sus- 
by striking out the preamble. Carricd. | pended, bill taken up and so recommitted. 
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ITouse bill No. 72, “An act to amend sec- 
tions two and six of an, act, entitled ‘An 
act to incorporate the city of New Braun- 
fels,’”? approved May 11, 1846; read and 
referred to Judiciary Committee. 

House bill No. 78, “An act to amend an 
act to organize courts of justices of the 
peace and county courts, and define their 
jurisdiction and duties,” approved August 
13, 1870, was read and referred to Judiciary 
Committee. 

House bill No. 81, “An act to amend the 
Penal Code,” was read and referred to Ju- 
diciary Con mittee. 

House bill No. 105, ‘An act to authorize 
photographic copies of written instruments 
in taking depositions of witnesses in certain 
cases,” was read and referred to Judiciary 
Committee. l zi 

On motion of Senator Wood, the rules 
were suspended to take up all House bills 
on the President’s desk, have them read and 
referred to appropriate committees. 

House bill No. 118, ‘An act to authorize 
the selection of special judges in the crimi- 
nal courts of this State, in certain cases,” 
was read and referred to the Judiciary Com- 
mittee. ` l 

House bill No. 182, ‘‘An act to change 
the name of Ernest Louis Heinrich Sey- 
berlich to Ernest Louis Henry Kellner; 
also, the name of Emilie Fredericke 
Helene Seyberlich to Emilie Fredericke 
Helene Kellner, was read first time, and re- 
ferred to Judiciary Committee. 

House bill No. 140, ‘‘Anact to punish the 
taking or destruction of certain products 
of the farm, garden, vineyard and orchards 
of this State,” was read first time and 
referred to Committce on Agriculture. 

House bill No. 157, ‘‘An act to protect 
carpenters, mechanics, artisans and other 
workmen, was read first time and referred 
to Committee on Agriculture. 

House bill No. 165, ‘‘An act to provide 
for the registration of deeds, mortgages, 
and other written instruments in unorgan- 
ized counties of this State, was read first 
time, and referred to Judiciary Committee. 

House bill No. 178, “An, act to repeal an 
act entitled ‘An act to provide for the em- 
ployment of private clerks for the judges 
of the Supreme Court,’” was read first time, 
and referred to Judiciary Committee. 

House bill No. 197, ‘‘An act to amend 
section one of an act entitled ‘An act regu- 
lating elections,’” approved March 381, 
1878, was read first time and referred to 
Committce on Privileges and Elections. 

House bill No. 198, “An act making an 
appropriation to buy postage stamps for the 
Superintendent of Public Instruction,” was 
reaa first time. 

On motion of Senator Westfall, the rules 
were suspended, bill read second time and 
passed to third reading. 
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On motion of Senator Swift, the rules 
were further suspended, bill read third 
time and passed by the following vote: 

Yeas—Senators Ball, Baker, Bradshaw, 
Burton, Camp, Davenport, Dillard, Dwyer, 


rath, Flanagan, Friend, Hobby, Ledbet- 


ter, Moore, Varker, Russell, Stirman, Swift, 
Trolinger, Westfall, aud Wood—21. 

Nays—Senator Alligon—l. 

IIouse bill No. 113, “An act making an 
appropriation to defray the traveling and 
other contingent expenses of the Adjutant 
General in collecting State arms,” was read 
first time and referred to Committee on 
Militia. 

House bill No. 91, ‘‘An act to authorize 
the funding of the debts of the several 
counties in this State, and to provide for 
the payment of the same,” was. read first 
time and referred to Committee on Finance. 

House bill No. 26, “An act regulating 
the emancipation of minors,” was read first 
time and referred to Judiciary Committee. 

Senator Wood moved that the rules be 
suspended to take up Senate bill No. 192, 
“An act tovalidate assessments made by 
assistant assessors.” Rules suspended and 
bill taken up, read second time and ordered 
engrossed. 

On motion of Senator Wood, the rules 
were further suspended, bill read third time 
and passed. 

On motion of Senator Wood, the rules 
were suspended, and Senate bill No. 189, 
“An act to authorize justices of the peace 
to employ assistant assessors in certain 
cases,” was taken up, read and ordered 
engrossed. 

On motion of Senator Wood, the rules 
were further suspended, bill read third time 
and passed. 

A message was received from the Gover- 
nor. : 

Senator Dwyer, for Committee on En- 
rolled Bills, submitted the following report. 
Hon. R. B. Hubbard, President of the Senate -, 

Your Committee on Enrolled Bills have 
carefully examined and compared Senate 
joint resolution No. 133, entitled ‘‘ Joint 
resolution to require the State Treasurer not 
to pay certain warrants, except out of funds 
especially provided for the payment of such 
warrants,” and find the same correctly en- 
rolled, and presented the same to the Gov- 
ernor for his approval, this day, March 7, 
at 9:30 o’clock A. M. 

Respectfully, 

Dwyer, for Committee.. 

On motion of Senator Parker, the message 
of the Governor was taken up and read, 
which was as follows: i 

EXECUTIVE OFFICE, 
Austin, March 7, 1874. 
To the Honorable Senate of the State of Texas: 

I respectfully ask your advice and consent 

to the following appointments: 


152 


+ 


J. W. Bush, L. J. Gorce and B. W. 

Walker, to be directors of the penitentiary. 
‘Respectfully, 
RICHARD COXE, Governor. 

The petition of J, O. Illingsworth, ‘‘ ask- 
ing pay for services rendered in the Twelfth 
Legislature,” together with the report of 
committee ‘thereon, that said petition be 
not granted, was read second time, report of 
the committee adopted, and petition, there- 
fore, not granted. 

(Senator Dillard in the chair.) 

Senate bill No. 91, “An act for the relief 
of the purchasers of the university lands, 
and to validate the patents herctofore is- 
sued,” was read third time and passed. 

Senate bill No. 6, ‘‘An act regulating the 
sale of homesteads,” was read second | time 
and ordered engrossed. 

(Mr. President in the chair.) 

Senator Friend moved to suspend the 
rales to take up Senate bill No. 180, ‘‘An 
act to validate certain agrecments filed in 
the office of the Secretary of State, in ac- 
cordance with the requirements of ‘An act 
concerning private corporations,’” ap- 
proved December 2, 1871. Rules suspended, 
billtaken up, read, and ordered engrossed. 

On motion of Senator Friend, the rules 
were further suspended, bill read third time 
and passed. 

Senate bill No. 26, tAn act to amend 
‘An act creating two counties out of. the 
territory of Refugio county,’” was taken 
up, read second ‘time, and also report of 
committee, that bill do not pass. The re- 
port of committee adopted and bill lost. 

The memorial of John. H. Brown, ‘‘ask- 
ing that the Legislature grant him relief by 
the donation of land, etc.,” and the report 
of the Cotamittee on State Affairs, that said 
petition be not granted, was taken up and 
read second time. The report of the com- 
mittee was adopted and petition not 
granted. 

Senate bill No. 31, “An act to amend the 
fourth section of ‘An act better defining the 
marital rights of parties,’’? passed March 
13, 1848, was read second time and, on mo- 
tion or Senator Dillard, the bill was made 
special order for Thursday next at 11 A. M., 
and one hundred copies of bill and report 
of committee ordered printed. 

On motion of Senator Randle, the Senate 
adjourned to.10.a. x. Monday. 


CE ene Teme 


FORTY-FIFTO DAY. 


SENATE CHAMBER, l 
Austin, March 9, 1874. 


Senate met pursuant to adjournment. Roll 


enlled ; 
Pray er 
Waco, 


quorum present, 
by y wv, 
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The journal of yesterday was read and 
adopted. 

Senator Erath presented a petition from 
citizens of Waco, ‘‘asking change of 
chartered limits of the city of Waco. ” Read 
and referred to Committee on State Affairs. 

Senator Davenport presented a petition 
from citizens of Bell county in regard to the 
relief of W. J. Long, sheriff of Bell 
county. Read and referred to Judiciary 
Cemmittec. 

Senator Randle, chairman Committee on 
Engrossed Bills, submitted the following 
report: 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 239, 
‘‘An act to fix the per diem and mileage of 
witnesses summoned in cases of address or 
impeachment against the judges of the 
Twenty-second, Twenty-fourth and Twenty- 
fifth Judicial Districts >: also, Senate bill 
No. 189, ‘‘An act to authorize justices of 
the peace to employ assistant assessors in 
certain cases ;” also, Senate bill No. 6, ‘‘An 
act to regulate the sale of the homestead ;” 
also, Senate bill No. 180, ‘‘An act to vali- 
date certain agreements, filed in the office 
of the Secretary of State, in accordance 
with the requirements of ‘An act concerning 
private corporations,’ ” approved December 
2, 1871; also, Senate bill No. 192, ‘‘An act 
to validate assessments made by assistant as- 
sessors,” and find each and every one of © 
them correctly engrossed. 

Ep. RANDLE, Chairman. 

The hour having arrived for a session of 
the Court of Impeachment, the Senate went 
into said court. 

In Court. 

The sergeant-at-arms made the usual pro- 
clamation. 

The secretary was instr ucted by the 
President to inform the House, board of > 
managers and respondent, that the Senate is 
now sitting as a court, and to invite them in. 

The secretary returned and informed the 
President that his instructions had been 
obeyed. 

The board of managers and respondent ap- 
peared within the bar of the court. 

On motion of Senator Wood, the further 
consideration of the case of Judge Cham- 


‘bers, was postponed until Friday next, at 11 


A. M. 
On motion of Senator Flanagan the court 
adjourned to 11 a. m. on Friday next. 
In SENATE. 
Senator Wood submitted the following 
report: 
Hon. R. B. Hubbard, Presidert of the Senate: 
Your Committee on Retrenchment and Re- 
form, to whom was submitted a resolution 


Richard Burleson, of | to inquire into the propriety of reducing the 


number of employees of the Senate, have 
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or neetelenccptenioryatratrmetepedtemampettnman intent A ats 
carefully informed themselves as to the i to protect carpenters, mechanics, artisans 
amount of work to be done, and the clerical j and other workmen,” have had the same 
and other force necessary to perform the | under consideration, and have instructed 
same, and your committee unanimously in- | me to report the same back, with the fol- 
struct me to make the following report, and | lowing amendment, and recommend that 
earnestly recommend its adoption by the ! the bill, as amended, do pass: 

Senate: Strike out the word ‘‘shall” at the end of 

First. That in the engrossing department ! the fourteenth line, in section one, and in- 
the service of F. M. Lewis be dispensed | sert the word may.” 
with, there being no necessity for an assis- | PARKER, Chairman, 
tant in that department, asthe committee | Senator Ball, chairman Committee on In- 
dlerks are perfectly competent to render the | dian Affairs and Frontier Protection, sub- 
engrossing clerk any assistance he may need. | mitted the following reports: 

Second. That all the committee clerks be | Hon. R. B. Hubbard, President of the Senate: 
discharged, with the exception of R. W. Your committee, to whom was. referred 
Thomas, clerk of State affairs and other | Senate bill No. 67, ‘An Act to provide 
committees, and Paul McCombs, clerk of | for the protection of the frontier of the 
Committee on Judiciary. » l State of Texas ;” and also, Senate bill, No. 


Third. That the chairmen of the various | 189, “An act to protect the frontier of. 


addresses and impeachment committees be | the State of Texas ;” also, ‘Senate Dill, 
required to discharge their clerksas soon as | No. 198, ‘‘An act for frontier protection, 
they can dispense with their services. and for the organization of a cavalry force for 

Fourth. That the President of the Senate | that purpose,” have had all of said bills un- 
be requested to discharge all of the pages | der consideration for some time, and I am 


but two.. W. D. Woop, Chairman. instructed to report them back, and re: 
Senator Wood also submitted the follow- | commend that they do not pass. 
ing accompanying resolution: A. J. Barr, Chairman. 


1. Resolved by the Senate, Thatfrom and | Hon. R. B. Hubbard, President of the Senate: 


after this date, all of the clerks in the em- Your Committee on Indian affairs and’ 


ploy of the standing committees of the | Frontier Protection, to whom was referred 
Senate be discharged, except the clerk of | House bill, No. 128, “An act to provide 
the Judiciary Committee and the clerk of | for the protection of the frontier of the 
the Committee on State Affairs, and thatthe | State of Texas, against the invasion of 
clerk of the Committee on State Affairsshall | hostile Indians, Mexicans, or other 
be subject to the orders of the President of | marauding or thieving parties,” have 
the Senate, to perform any labor required-by | had the same under consideration, and 
any of the standing committees of the Sen- | have instructed me to report the same 
ate, or to assist in the engrossment or en- | back, with accompanying amendments, 
rolling of bills when necessary. and recommend that the same do pass. 

2. Resowed, That the President of the A. J. Batu,’ Chairman. 
benate be requested to discharge F. M. Senator Stirman, chairman of Committee 
Lewis, who is now assisting the engrossing | on State Affairs, submitted the following 
clerk. reports: 

8. Resolved, That the clerks on the | Hon. R. B. Hubbard, President of the Senate: 
several address committees be discharged, Your Committee on State Affairs, towhom 
so soon as the evidence in each case is com- | was referred Senate bill No. 241, “An act 
pleted and properly prepared for the printer. | to amend the fifth section of ‘An act to 

4, Resolued, That the President of the | incorporate the city of Hearne,’” have 
Senate be requested to discharge all of the | carefully examined and considered the 


pages but two. same, and instruct me to report it back, 
Read and laid over under the rules. with the recommendation that it do pass. 
Reports from the Committtee on Agricul- W. B. STIRMAN, Chairman. 

ture: Hon, R. B. Hubbard, President of the Senate: 


Hon. R. B. Hubbard, President of the Senate: Your Committee on State Affairs, to whom 
Your Committee on Agriculture, to whom | was referred Senate joint resolution No. 
was referred House bill No. 140, ‘tAn act to | 287, ‘to authonze the Adjutant General to 
punish the taking or destruction of certain | employ a clerk to collect public records,” 
products of the farm, garden, vineyard and | have carefully examined the same, and your 
orchards of this State,” have had the -same | committee are of opinion that this is a mer- 
under consideration and have instructed me | itorious resolution, and one that should ad- 
to report the same back, and recommend | dress itself to the future Legislatures of 
that the same do pass. - Texas, but on account of the present finan- 
PARKER, Chairman. | cial condition ofthe State, your committee 
Hon. R. B. Hubbard, President of the Senate: | instruct me to report it back, with the re- 
Your Committee on Agriculture, to whom | commendation that it donot pass. 
was referred House bill No. 157, ‘‘An Act : W. B. STIRMAN, Chairman. 
20 


a 
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Report from the Committee on Claims 
and Accounts: 

Hon. R. B. Hubbard, President of the Senate: 

‘Your Committee on Claims and Accounts 
have had under consideration the memorial 
of Wesly Askins, of Lamar county, asking 
aay forsupplies furnished the Republic of 
Texas, and find that the claim is cut off 
by the constitutional amendment. They, 
therefore report against the payment of the 
claim, and ask to be discharged from its 
further consideration. 

. W. H. Swirtr, Chairman. 

Report from the Committee on Militia: 
Hon. R. B. Hubbard, President of the Senate : 

Your Committe on Militia, to whom was 
referred House bill No. 113, “An act mak- 
ing an appropriation to defray the traveling 
and other contingent expenses of the Ad- 
jutant General in collecting the State 
arms,” have had the same under considera- 
tion and recommend that it do pass. 

J. E. DILLARD, for Committee. 

Senator Ball presented the following resig- 
nation of the enrolling clerk: 

STATE CAPITOL, March 10, 1874. 

Captain Ball—Please announce to the 
Chair of the Senate that the office of en- 
rolling clerk of the Senate is vacant from 
this day. , 

Respectfully, M. M. OLAOK. 

The vote was taken whether the resigna- 
tion should be accepted, and it was ac- 
cepted. i 

Senator Hobby offered the following res- 
olution: 

Resolved, That the Senate proceed imme- 
diately to elect an enrolling clerk to fill the 
vacancy now existing in that office. 

Senator Dwyer moved to postpone the 
election until 10 A, m. to-morrow. Lost. 

The resolution offered by Senator Hobby 
was then adopted. 

The President announced that noniina- 
tions were now in order. | 

Senator Westfall nominated H. C. Surgh- 
nor. 

Senator Dwyer nominated Robert Russell. 

Senators Erath and Hobby were ap- 

ointed tellers. 

The vote was taken-—Mr. Surghnor re- 
ceiving nineteen votes, and Mr. Russell five 
votes. - é 

Mr. Surghnor having received a majority 
of ‘all the votes cast, he was declared by the 
President to have been duly elected en- 
rolling clerk of the Senate. 

Mr. Surghnor was then sworn in. 

On motion of Senator Parker, the Senate 
went into executive session to consider the 
message of the Governor, which was sent in 
on Saturday last, 

In SENATE, 

The Secretary was instructed to inform 
his Excellency, the Governor, that the 
Senate does advise and consent to the ap- 


pointment of the following officers: J. W. 
Bush, T. J. Goree and B. W. Walker, 
to be directors of the penitentiary ; also, 
to the confirmation of the followirtig 
notaries pnblic: John Long, G. D. Dally 
and Silas McCrary, of Bowie county ; and 
W. R. Chew, of Marion county. 

A message from thè House announced 
the passage of the following bills: oa 

House bill, No. 121, ‘‘An act authoriz- 
ing the County Court of Galveston county 
to issue and provide for the payment of 
bonds to be used. in erecting suitable 
buildings for the Supreme Court ; Senate’ 
bill No. 289, ‘‘An ‘act to fix the per diem 
and mileage of witnesses, summoned in 
cases of address or impeachment against 
the judges of the Twenty-second, Twenty- 
fourth and Twenty-fifth Judicial Districts ; 
Also, the passage of a joint resolution, 
“that a special joint committee of five 
from the House and three from the Senate 
be appointed, to take into consideration 
the question of an appropriation of one 
thousand dollars to erect a monument to 
Gen. Sam Houston. Also, announcing that 
the House had appointed, as said commit- 
tee, Messrs. Von Biberstein, Manning, 
Watts, De Morse and Rainey. i 
” Senator Wood introduced a bill, entitled | 
“An act to authorize the several county ` 
courts of this State to fill vacancies in the 
office of school directors, and to. validate 
appointments to fill such vacancies hereto- 
fore made.” Read first time and referred 
to Committee on Education. 

Senator Wood introduced a bill, entitled 
“An act to organize the courts of peace offi- 
cers, and to define their jurisdiction and 
duties.” Read first time and referred to 
Judiciary Committee. 

Senator Moore introduced a bill entitled 
“An act to amend sections one and four of 
an act entitled ‘An act to establish, organ- 
ize and define the powers of the criminal 
district court in and for the cities of Dallas, 
McKinney and Sherman,’” passed June 4, 
1873. Read first time and referred to Judi- 
ciary Committee. | 

Senator Ledbetter introduced a bill enti- 
tled ‘‘An act to authorize the justice of 
the peace in and for Precinct No. 3, in 
Fayette county, to hold sessions of his 
court alternately in each month, at the 
towns of Winchester and Round Top.” 
Read first time and referred to Judiciary 
Committee. . 

Senator Burton introduced a bill entitled 
“An act to authorize the. judge of the 
Twenty-first Judicial District to hold a 
special term of the District Court of Fort 
Bend county.” Read first time and feferred ` 
to Judiciary Committee. MEEI 

Senator Hobby asked that Senator Rus- 
sell be excused for the day, on [account of 
sickness. Granted. 
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Senator Hobby introduced a bill, entitled 
‘‘An act to amend article 575 of ‘An act to 
establish a code of criminal procedure for 
the State of Texas,’” approved August 26, 
1856. Read first time and referred to Ju- 
diciary Committee. 

A. message was received from the House, 
announcing the passage of Senate bill No. 
59, “An act to authorize and allow the sev- 
eral county courts in this State to build 
court houses and jails, and make repairs 
and improvements for the benefit of the 
county; and to provide funds to defray the 
expense ofthe same,” with amendments by 
the House. 

On motion of Senator Westfall, the rules 
were suspended to take ap House bill No. 
4, “An act to fix the venue in certain 
cases.” Bill takenup and the amendments 

of the committee concurred in. 

' Senator Baker offered the following 
amendment: Erase all of the firss section 
after the words ‘‘subject matter,” and in- 
sert ‘‘and ‘any foreign corporation can be 
sued in any county where the cause of action 
accrued, or where such corporation has an 
agency or representative.” Lost. 

The bill was then read second time and 
passed to third reading. 

Senator Westfall moved to suspend the 
o to put the bill on its third reading. 

ost. aa 

By leave, Senator Wood introduced a bill 
entitled ‘‘An act to define and punish cer- 
tain offenses committed on the public high- 
ways, and within the limits of the unin- 
corporated villages and towns of this State, 
and other public places.” Read first time 
and referred to Judiciary Committee. 

The President announced that he would 
appoint Senators Hobby, Bradley and Led- 
better, to act with the House committee, un- 
der the House ‘‘joint resolution to take into 
consideration the question of an appropria- 
tion of one thousand dollars to erect a monu- 
ment to Gen. Sam Houston,” 

House bill No. 128, ‘‘An act to provide 
for the protection of the frontier of the 
State of Texas against the invasions of 
hostile Indians, Mexicans, or other marau- 
ding or thieving parties,” was taken up, as 
also the amendments proposed by the com- 
mittee. 

(Senator Hobby in the chair.) 


Senator Wood submitted a substitute for 
the original bill. 

The title of the substitute is, ‘‘An act to 
provide for the protection of the frontier.” 
(Mr: President in the chair.) 

On motion of Senator Flanagan, the Sen- 
ate adjourned to 10 A. m, to-morrow. 
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FORTY-SIXTH DAY, 


SENATE CHAMBER, 
Austin, March 10, 1874. l 

Senate met pursuant to adjournment; roll 
called; quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

Senator Wood asked a further leave of 
absence until to-morrow, for Senator Ire- 
land. Granted. 

On motion of Senator Dwyer, Senator 
Randle was excused until Thursday morning 
next, 

A message was received from the House, 
announcing the passage of the following 
bills: House bill No. 92, ‘‘An act creating 
the office of public weigher, and regulating 
the appointment and defining the duties 
and liabilities thereof.” House bill No. 
213, “An act relating to the headright 
claim of Louis Rosseau, to 820 acres of 
land.” 

Report from the Committee on Land 
Office: 

Hon, R. B. Hubbard, President of the Senate : 

Your Committee on Land Office, to whom 
was referred. Senate bill No. 235, ‘‘An act to. 
amend an act to authorize the cancellation 
of patents in certain cases,” approved Feb- 
ruary 8, 1854, have considered the same 
and instruct me to report it-back with the 
recommendation that it do not pass. 

BRADLEY, Chairman. 

Report from Committee on Roads, Bridges 
and Ferries: : 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Roads, Bridges and 
Ferries, .to whom was referred Senate bill 
No, 282, ‘‘An act to authorize the county 
courts of the several counties in this State 
to build bridges and causeways, and to keep 
up and improve bridges, causeways and 
public roads, have had the same under con- 
sideration, and instruct me to report the 
same back with the accompanying amend- 
ment, and recommend that the bill, as 
amended, do pass. 

W. R. FREND, Chairman. 

Amend section three by striking out lines 
one, two and three, and inserting instead 
thercof the words ‘‘said county courts 
shall, at the second session thereof, after 
the passage of this act, and every twelve 
months thereafter, divide their counties 
into as many road precincts as the public 
convenience may require; and shall, at such 
sessions, appoint a road overseer.” 

Report from Committee on Land Office: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Land Office, to whom 
was referred Senate bill No. 108, ‘‘An act 
authorizing the compilation of a complete 
alphabetical abstract of all the patented 


and located lands in the State,” having had 
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the same under consideration, instruct me 
to report the accompanying substitute, and 
recommend its passage. 
BRADLEY, Chairman. 
The title of the substitute referred to, is: 

“An act authorizing the compilation of a 
complete alphabetical abstract of all the 
patented and located landsin the State.” 

Senator Parker moved that one hundred 
copies of Senate bill No. 218, ‘‘An act to 
create a department of agriculture for the 
State of Texas,” be printed. Carried.. 

_ On motion of Senator Flanagan, the} bill 
was recommitted to the Committee on Agri- 
culture. 

Senator Dwyer, for Committee on En- 
rolled Bills, submitted the following 
report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that we have carefully exam- 
ined Senate bill No. 239, ‘‘An act to fix the 
per diem and mileage of witnesses sum- 
moned in cases of address or impeachment 
against the judges of the Twenty-second, 

Twenty-fourth and Twenty-fifth Judicial 
Districts,” and find the same correctly en- 
rolled, and did, this tenth day of March, A. 
D. 1874, at 10 o'clock A. M., present the 
same to the Governor for his approval. 

J. E. DWYER, for Committee. 

Senator Moore introduced a bill entitled 

"An act to amend an act to regulate assess- 
ment and collection of taxes,” approved 
May 31, 1878. 

On motion of Senator Wood, one hundred 
copies of the bill were ordered printed. 

Senator Allison introduced a bill entitled 

“An act to regulate public roads in the 
State of Texas.” Read and referred to 
Committee on Roads, Bridges and Ferries. 

Senator Baker, chairman of Committee 
on Finance, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Finance, to whom was 
referred Senate bill No. 179, “An act to 
protect the public revenue of the State,” 
have duly considered the same, and have 
instructed me to recommend that the same 
do pass. W. R. BAKER, Chairman. 

Senator Westfall introduced a bill en- 
‘titled “An act making an appropriation for 
the pay of four extra clerks, temporarily 
employed in the office of the Superintendent 
of Public Instruction.” Read first time and 
referred to Committee on Education. 

Senator Swift introduced a bill, entitled 

“An act to repeal ‘An act to change the 
line between the counties of Burnet and 
Lampasas,’ ” approved June 2, 1878. Read 
lirst time and referred to Committee on 
Counties and County Boundaries. 

Senator Friend offered the following reso- 
lutions: 

Resolved, That the standing Committee 
on General Land Office be, and are hereby, 


% 


instructed to visit the Genervl Land Office 
and examine, in person, the condition of 
that institution, and how the same has been 
administered during the past four years. 

Resolved, That the Committee on General 
Land’ Office of the House of Representatives 
be requested to join with the Senate com- 
mittee in said examination. 

Adopted. 

Senator Friend introduced a joint reso- 
lution, “‘awarding Winchester rifles to cer- 
tain persons, and making an appropriation 
therefor.” Read first time and referréd to 
Committee on Indian Affairs, 

Senator Wood introduced a bill entitled 
“An act concerning limitations.” ead 
first time and referred to. Judiciary Commit- 
tee. 

Senator Parker moved that Senator Mor- 
ris be granted a further leave of absence for 
four days. Granted. . 

On motion of Senator Wood, the ruies 
were suspended to take up Senate bill No. 
59, ‘‘An act to authorize and allow the sev- 
eral county courts in the State to build 
court houses and jails, and make repairs 
and improvements for the benefit of the 
county, and to provide funds to defray the 
expense of the same,” together with the 
House amendments. 

The bill was taken up, and on motion of 
Senator Wood, the amendments of the 
House were concurred in. 

On motion of Senator Baker, the rules 
were suspended, and Senate bill No. 71, 
“An act to amend ‘An act incorporating 
the Agricultural, Mechanical and Blood 
Stock Association of Texas,” approved 
April 20, 1866, was taken up, read second 
time and ordered engrossed. 

On motion of Senator Baker, the rules 
were suspended, bill read third time and 
passed. 

Senator Trolinger moved to take wp the 
resolution offered by him heretofore, which 
reads as follows: 

Resolved, That hereafter the Senate shall 
meet at 9A. M. each day. l 

Resolution taken up, and adopted by a 
rising vote of fourteen for, to seven against— 


it requiring a two-thirds vote to adopt the.. 


same. 

A message was received from the House 
announcing the passage of a concurrent 
resolution ‘* For raising a special joint com- 
mittee of two from the House and one from 
the Senate, to consider the suggestions in 
the reports of the late and present Commis- 
sioner of the General Land Office, and to 
prepare the necessary legislation respecting 
them.” Also, announcing that Messrs. Mil- 
ler and Von Biberstein had been appointed 
as House committee on said concurrent reso- 
lution. 


On motion of Senator Wood, the rules: 


were suspended to take up Senate bill No, 


i 
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162, “An act to authorize the several 
county courts of the State to pay off out- 
standing indebtedness of the several 
counties;” and, also, the substitute offered 
therefor, being entitled “An act to author- 
ize the ‘several countiesof this State to raise 
means to pay their present indebtedness.” 

The substitute was adopted, and one hun- 
dred copies were ordered printed. 

On motion of Senator Westfall, the rules 
were suspended to take up House bill No. 4, 
“An act to fix the venue in certain cases.” 
The bill was read third time and passed. 

The unfinished business, being the consid- 
eration of House bill No. 128, “An act to 
provide for the protection of the frontier of 
the State of Texas against the invasion of 
hostile Indians, Mexicans; or other maraud- 
ing or thieving parties,” together with the 
substitute therefor, entitled ‘‘An act to 
provide-for the protection of the frontier,” 
they were taken up. j 

On motion of Senator Dillard, the subject 
matter, original bill and substitute, were 
postponed until Monday next, at 11 o’clock 
A.M., and to continue as special order from 
day to day until disposed of. 

On motion of Senator Bradshaw, one hun- 
dred copies of the substitute were ordered 
printed. . 

On motion of Senator Westfall, the rules 
were suspended to take up House bill No. 6, 
‘‘An act to ascertain the amount due the 
teachers of the public free schools: of this 
State for services rendered as teachers prior 
to the first day of July, 1878, and to pro- 
vide for the payment of the same, and reg- 
ulating verification and disbursement of 
the-same,” together with the Senate substi- 
tute therefor, entitled, ‘‘An act to ascertain 
the amount due the teachers of the public 
free schools of this State for services ren- 
dered as teachers prior to the first day of 
July, 1873.” 

The substitute for the bill was adopted. 

Senator Wood offered the following 
amendment: ‘Provided, that: this act-shall 
not apply to any service rendered by teachers 
under the provisions of the present school 
law; but-shali only apply to service ren- 
dered: by teachers under the laws of the 
Twelfth Legislature.” Adopted. 

Senator Bradshaw moved that the bill be 
read by sections. Carried. 

Senator Dillard offered the following 
amendment: Strikeout in section first the 
word “Comptroller,” and insert ‘‘Super- 
intendent of Instruction.” Adopted.. 

Senator Brath offered the following amend- 
ment: After the words ‘‘to proceed” insert 
‘‘to examine said claims, and, if found cor- 
rect, certify the same to the Comptroller, 
who shall—” 

Senator Bradley moved to lay the amend- 
ment on thetable, Carried by the follow- 
ing vote: 


Yeas—Senators Allison, Bradley, Burton, 
Camp, Davenport, Dwyer, Erath, Flana- 
gan, Hobby, Ledbetter, Russell, Stirman, 
Westfall and Wood—14. ' 

Nays—Senators Ball, Baker, Bradshaw, 
Dillard, Friend, Moore, Parker, Swift and 
Trolinger—9. 

Sentor Bradley moved to reconsider the 
vote taken adopting the amendment offered 
by Senator Dillard to the first section. Car- 
ried by the following vote: 

Yeas—Senators Allison, Bradley, Burton, 
Camp, Davenport, Dwyer, Erath, Flana- 
gan, Hobby, Ledbetter, Parker, Russell, 
Stirman, Westfall and Wood—16. 

Nays—Senators Ball, Baker, Bradshaw, 
Dillard, Friend, Moore, Swift and Trolin- 

er—8, 

Senator Swift moved that the bill be re- 
ferred to Committee on Education. Lost. 

The question recurring as to the amend- 
ment offered by Senator Dillard, to section 
first, and reconsidered on the motion of- 
fered by Senator Bradley, the vote was 
taken, and the amendment lost. 

Senator Bradshaw offered the following 
amendment: In section two, line two, after 
the word t‘ Comptroller,” insert the words 
‘tupon satisfactory evidence of their genu- 
ineness.” Lost by the following vote: 

Yeas—Senators Allison, Baker, Bradshaw, 
Dillard; Moore, Parker, Swift and Trolin- 

er—8. 

, Nays—Senators Ball, Bradley, Burton, 
Camp, Davenport, Dwyer, Erath, Flana- 
gan, Friend, Hobby, Ledbetter, Russell, 
Stirman, Westfall and Wood—15. ' 

Sections one and two were adopted. 

' Senator Dillard offered the following 
amendment: Fn section three, amend by 
inserting the words ‘‘parties, which 
claim, shall also be approved by the board 
of school directors, in the county whore 
such service was rendered.” Lost by the 
following vote: 

Yeas — Senators Allison, Baker, 
shaw, Dillard, Friend and Moore—6. 

Nays—Senators Bal, Bradley, Burton, 
Camp, Davenport, Dwyer, Erath, Flanagan, 
Hobby, Ledbetter, Parker, Russel, Stirman, 
Swift, Trolinger, Westfall and Wood-—17. 

Senator Wood moved to adopt the bill as 
awhole. Carried. ` 

The question reeurring on the engross- 
ment of the bill, it was ordered engrossed 
by the following vote: 

Yeas—Senators Allison, Ball, Buker, 
Bradley, Burton, Camp, Davenport, Dwyer, 
Erath, Flanagan, Friend, Hobby, Ledbet- 
ter, Moore, Parker, Russell, Stirman, Swift, 
Trolinger, Westfalland Wood—21. . 

Nays—Senators Bradshaw and Dillard—2. 

Senator Erath moved to suspend the rules 
to put the bill on its third reading. Lost. 

The President submitted the following 
communication to the Senate: 


Brad- 
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INSTITUTION FOR THE DEAF AND DUMB, back with the recommendation that -it do 
Avstin, March 10, 1874. not pass. -> 
Ion. R. B. Titbard, President of the Senate: W. D. Woon, for Committee, 
You are respectfully invited with the| Hon. R. B. Hubbard, President of the Senate 
Senate, to attend the examination of the} Your Judiciary Committee, to whom was- 
pupils of this institution, in the hall of the | referred House bill. No. 182, ‘An act, to 


House of Representatives to night at 8 P.M, | change the name of Ernest Louis Heinrich 
_ Very truly yours, cte., - | Seyberlich to Ernest Louis Henry Kellner; 
Wan NOSTRAND. also, the name of Emelie Fredericke Helene 

On motion of Senator Swift, the Senate | Seyberlich to Emilie Fredericke Heleng Kell- 
adjourned. , . ner,” instruct me‘to,report the same back 


. with the recommendation that it do not pass. 
a . .W. D, Woon, for Committee. ` 
Hon, R. B. Hubbard, Pr esident of the Senate: 
FORTY-SEVENTH DAY. Your Judiciary Committee, to whom was 
l referred Senate bill’ No. 283; ‘“An act to 
SENATE CIOAMBER, provide for opening, repairing and main- 
AUSTIN, March 11, 1874. taining public roads and highways,” beg- 
Senate met pursuant to adjournment. | leave toreport the same back with the. fol- 
- Senator Parker stated that the President} lowing: amendment: Amend by adding 
of the Senate was ill, and moved that Sena- | after the word “ permit,” in section eleven, 


tor Dillard take the chair. Carried.. . | the words ‘‘ and shall put up “guide boards 
Roll called; no quorum present. | at.every prominent fork in any of the’pub- - 
The sergeant-at-arms Was dispatched for | lic roads,” and recommend that it do pass as ` 

absent Senators. amended. WD. Woop, for Coniniittee. 
Quorum announced. Hon. LR. B. Hubbard, President of the Senate : 
Prayer by the chaplain. -| Your Judiciary Committee, to whom was 
Journal of yesterday read and adapted. referrect Senate bill No. 254, “An act: to 


Senator Westfall presented a memorisl| amend the.statute of limitation,” having 
from 8.-B. Buckley. Read and referred to} considered and examined the same, instruct 


Committee on Claims and Accounts. ` |me to report it back- with the recom- 
Benator Wood, fer Judiciary Committee, | mendation that it do‘not pass. .; © 
submitted the following reports: -- W. Ð. Woop, for Comittee.. 


Ion. R. B. Hubbard, President of the Senate: flon. R. D: Hubbard, President of the Senate; 

Your Judiciary Committee, to whom was| Your Judiciary Committee, to whom was 
referred House bill No. 178, tAn act to re- | referred House bill No. 118, “Ap act to au-.; 
peal an act, entitled ‘An act to provide for| thorize the selection of special judges ia the 
the employment of private clerks for the | criminal courts of this State, in cértain 
Judges, of the Supreme Court,” instruct.| cases,” instruct me to report the same back 
me to report the same back, with the recom- | with. the recommendation that- it do not 
mendation that it do pass. . pass. 

..W. D. Woop, for Committee. © W. D. Woop, for ‘Committed, 

Ton, R. B. Hubbard, President of the Senate: | Hon. &. B. Hubbard, President of the Senate: 

Your Judiciary Committee to whom was Your.-,Judiciary, Committee, to whom was 
referred House bill No. 78, “An act toj referred House: bill No.81, “An act to 
amend ‘An act to organize courts of justices | amend the Penal Code,” instruct me to ro- - 
of the peace and county courts, and define | port the same back with the- recommenda- 
their jurisdiction and duties,’ ” instruct me | tion that it do pass. 


to report the same back with the recommen- W. D. Woop, for Committtee. 
dation that it do pass. Hon. R. B. Hubbard, Pi -esident of the Senate : 
W. D. Woop, for Committee. Your Judiciary Committee, to, whom was 
Hon. R. B. Hubbard, President of the Senate: | referred House bill No. 26, An fact regu- 
Your Judiciary Committee to whom was | lating the emancipation of minors,” instruct 
referred House bill No. 165, “An act to| me to report the same back with the recom- 
provide for the registration of deeds, mort- | mendation that it do not pass. : ' 
. gages and other written instruments in ùn- i W. D. Woon, ‘for Committee. 
or ganized counties in this State,” instruct | Hon. R. B. Hubbard, President of the Senate: 
me.to report the same back, with the re-| Your J udiciary Comimittes tó whom was 


referred House bill No. 105, ‘‘An act ‘to au- 
thorize the use of- photographic copies of 
written instruments in taking depositions 
of witnesses in certain cases,” instruct mè’ 
to report the same back’ with the recom- 
mendation that it do-pass. 
W. D. Woop, for Committee. 
Senator Stirman, chairman Committee on 


commendation that it do pass. 
W. D. Woon, Chairman pro tem. 

Pon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 
referred House bill No. 72, “An -act to 
amend sections two and six of an act enti- 
tied ‘An act to incorporate the city of, New 
Braunfels,’ ” instruct me to report the same : 
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State Affairs, submitted the following re- 
perts: :` 
Hon. R. B. Habar a, Pein of RA Bate: 
Your committee on State Affairs tó whom 
was referred the petition:nf the. citizens of 
Springtown, Parker county, “asking for a 
special enactment prohibiting the sale of 
intoxicating drinks: within two miles of 


said: town; 7 have.had the same under eare- |, 


ful consideration, and instruct me to report 


it back and.-ask forit the favorable consitl-. 


eration of -the Senate and recommend ‘the 
pune of the accompanying bill. 
‘| W, B; Sriman, Chairman.. 
“The title of the bill referred to is, “fAn 
act to prohibit the sale of spirituous liquors 
within. two miles af the town of Spring- 
town, Parker county, Texas.” 
Hon. R: B.. Hubbard, President of the Senate: 
. Your Committee on State Affairs, to 
whom was referred the petition-of citizens 
of various parts of the State, asking the en- 
actment of some- law: providing for the re- 
covery of damages by the injured party, as 
against the vendors of intoxicating liquors, 
or some law similar to that recently, enacted 
by the Legislature of the State of Ohio on 
this subject, and commonly-known as the- 
‘Ohio Liquor Law,” have carefully exam- 
ined and considered the same, and your 
committee instruct me to report it back anal 
ask for it the favorable consideration of the 
Senate. 
W.. B. STrrM an, Chairman. 
Hon. fi. D. Hubbard, President of the Senate: 
Your Committee, on State. Affairs, to 
whom was referred the petition of Jessee L. 
Bullock, have had the same under careful 
consideration, and your committee being 
of the opinion that it is in conflict with the 
Constitution, as amended, instruct-me to 
report it back with 
hat the petition be not granted. 
' . W. B. STRAN, Chairman. 
Ibn. R. B. Hubbar d; Pr esident of the Senate: 
Your Committee on, State Affairs, to 
whom was referred. Senate bill No. 223, 
“An act to incorporate: the Texas Medical 
Manufacturing Company,” : have carefully 
examined and considered the same, -and in- 
struct me to report.it back with the. recom-’ 
mendation that; section six- be ‘stricken out, 
and that.the bill,,as amended, do pass. >. 
i W. B: STIRMAN, Chairman. 
Senator „Gamp. for J udiciar yi oe 
submitted the followi ing. report: . 
Hon... R. B. Hubbard, Pr resident ofthe Senate : 
Your Judiciary Committee to whom was 
referred, House bill No. 178, ‘‘An act -to de- 
fine the. meaning .and- give effect to. the? 
twenty-first, section of the act entitled! “An 
acte of limitation,” passed February 5, 
1841, have had the same under considera- 
tion. ‘and. instruet me. to report:the follow- 
ing. amendments, to-wit ‘Strike out all.of'}. 
the ecaptios :of. suid bill, and insert iu lieu 


t. 


€ 


the ‘recommendation ; 


“paper in the city of Austin, 


thereof, ‘‘An act to validate the registry of 
certain instruments;” Amend further, by 
adding to section two: ! ‘Provided, That this 
act shall be construed to give validity to in- 
strumėnts of writing, heretofore recorded, 

from and after the passage of this act only. ; 


: Your committee recommend that the bill so 


amended do pass, 
Camp, for Committee. 

Senator Bradley offered the following fes- 
olution: 

Resolved, That the Committee on Print- 
ing be instructed to make inquiry as to the 
reason for the discontinuance, by the State 
Printer, ‘of the publication of the official 
proceedings of the Senate; and to report 
thereon as soon as practicable. 

On motion of Senator Bradley, the rules 
were suspended to consider the resolution 
just offered. 

Senator Wood offered the following 
amendment: Add to the end of said regolu- 
tion the following: ‘‘and shall at once pro- 
ceed to contract with some other paper to 
publish the journal of the Senate.” 

Senator Bradshaw offered the following 
resolution as a substitute to the pending 
resolution: 

Resolved, That the publishers of the DEM- 
ockatro STATESMAN bë excused from further 
furnishing this Senate with our official pro- 
cee es 

Lost. j 

Senator Bradshaw moved to lay the reso- 
lution offered by Senator Bradley, and the 
amendment thereto, offered by Senator 
Wood, on the table. Motion not sèc- 
onded. 

Senator Hobby offered the following res- 
olution as a substitute for the whole matter 
under consideration: 

Resolved, That the committee on Public 
Printing be instru cted to employ some pä- 
per other than the Srarksmaw to publish 
the journals of the Senate. 

Senator Parker offered the following as a 
substitute to the substitute offered by Bena- 
tor Hobby: 

Resolved, That the Committee on Print- 
ing be instructed to contract with some 
‘to ptiblish 
the proceedings of mo Senate, as soon as 
practicable. 

Senator Davenport moved the previous 
question. The motion’ sustained and pre- 
vious:questron ordered. 

The question being, “Shall ‘the main 
question be now put Pit was ordered by 
the following vote: 

Yeas—Senators Allison, Bradley, Burton, ` 
Cap," Davenport, Dillard, Dwyer, rath, 
‘Flanagan, Friend Hobby, Ledbetter, Moore, 
‘Parker, Russell, Stirman, Swift, Trolinger, 
Westfall and Wooil— 

Nays—Sen: itors' Ball 


Baker, and Brad 
shaw—-3. 7 
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The question then recurring on the sub- 
stitute offered by Senator Parker, it being 
a substitute to the substitute offered by Sen- 
ator Hobby, it was lost by the following vote: 

Yeas--Senators Burton, Dillard, Dwyer, 
Erath, Flanagan, Friend, Ledbetter, Par- 
ker, Swift and Trolinger-——10. 

Nays—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Camp, Davenport, 
Hobby, Moore, Russell, Stirman, Westfall 
and Wood—13. 

The question then recurring on the adop- 
tion of the resolution offered by Senator 
Hobby, it was lost by the following vote: 

Yeas—Senators Baker, Bradley, Burton, 
Camp, Davenport, Dillard, Hobby, Moore 
and Wood—9. 

Nays—Senators Allison, Ball, Bradshaw, 
Dwyer, Erath, Flanagan, Friend, Ledbetter, 
Parker, Russell, Stirman, Swift, Trolinger 
and Westfall—14. 

Senator Trolinger introduced a bill en- 
titled ‘‘An act to amend ‘An act to reor- 
ganize the town of Sherman, in Grayson 
county, Texas, and incorporate the city of 
Sherman.” Read first time and referred to 
Committee on State Affairs. 

Senator Trolinger introduced a bill en- 
titled “An act to amend section ninety of 
‘An act to regulate proceedings in the dis- 
trict court,” approved May 13, 1846. Read 
first time and referred to Committce on 
Judiciary. 

A message was received from the House, 
announcing the passage of Senate joint reso- 
lution No. 76, ‘‘Asking our Senators and 
Representatives in Congress to procure an 
appropriation by Congress to improve the 
navigation of Soda Lake and Cypress 
Bayous.” Also, the passage of Senate bill 
No. 57, “An act to provide for the registra- 
tion of voters in all the incorporated towns 
and cities within the State, not otherwise 
provided for by law,” with amendments by 
the House, 

The special order, being the considera- 
tion of the substitute for Senate bill No. 
136, the title of. the substitute being ‘‘An 
act to extend the time for the construction 
of works of internal improvement,” it was 
taken up. 

On motion of Sengtor Wood, the bill was 
postponed until Monday next, at 11 A. M., 

-made special order for that day and hour, 
and to continue as said special order from 
day to day until disposed of. l 

Senator Friend introduced a bill entitled 
“An act to establish a ferry across the San 
Antonio river at Stribbling crossing, in Go- 
jiad county. Read and referred to Judi- 
ciary Committee, 

The unfinished business, being the con- 
sideration of the resolutions offered by the 
Committee on Retrenchment and Reform in 
regard to the number of clerks, employees, 
ete., of the Senate, it was taken up. 
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Report of committee and. resolutions- of- 
fered by same, were both read, 

On motion of Senator Erath, the resolu- 
tions were taken up. 

Senator Swift offered the -following 
amendment: ‘*That the committee clerks 
be discharged, and that two clerks be 
elected by the Senate to act as committee 
clerks and assistants in engrossing and en- 
rolling departments;” also, further -amend 
by inserting ‘‘three pages, and that the 
chair appoint them instanter.” Adopted, 

The resolutions,.as amended, were then 
adopted. 

On motion of Senator Westfall, the Sen- 
ate went into.the election of the two clerks, 
provided for in the resolutions. 

The President appointed Senators ‘Bradley 
and Westfall as tellers. 

Senator Bradley nominated Alex. Samp- 
son, of Travis county. 

Senator Wood nominated Paul Schon 
McCoombs, of assesses 

Senator Ball nominated Wm. Neal Ramey, 
of Shelby county. 

Senator. Stirman. nominated R. W. Thom- 
as, of Travis county. 

The vote was taken, with the following 
result: 

Alexander Sampson received twelve votes. , 

Paul Schon McCombs received eight 
votes, l 

Wm. Neal Ramey received seventeen 
votes. 

R. W. Thomas received six votes. 

Alexander Sampson and Wm. Neal Ramey 
having received the highest number of 
votes, being a majority of all the votes cast, 
the President declared them to have been 
duly elected. 

Senate bill-No. 20, ‘‘An act for the relief 
of John M. Swisher,” was taken up, read 
second time and, on motion of Senator 
Swift, was laid on the table. 

(Senator Westfall in the chair.) 

The substitute for House bill No. 13, said 
House bill being entitled ‘‘An act to amend 
sections nineteen and twenty of ‘An act 
regulating elections,’” approved March 31, 
1873; also, being a substitute for Senate 
bill No. 22, ‘An act to amend ‘An act reg- 
ulating elections,’” approved March 31, 
1878; also, forSenate bill No. 21, “An act 
to amend ‘An ast regulating elections,’ ” 
said substitute being entitled ‘‘An act 
to amend an act entitled ‘An act reg- 
ulating elections,” approved March 31, 
1878, and an act entitled “An aet to amend 
‘An act regulating elections,’” approved 
April 1, 1878, was taken up, read second 
time and one hundred copies ordered 
printed. 

On motion of Senator Bradshaw, the 
rules were suspended to take up Nenate bill 
No. 57, ‘An act to provide for the regis- 


‘tration of voters in all the incorporated 
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towns and cities within the State not other- 
wise provided for by law,” together with 
House amendments. 

Bill taken up and House amendment con- 
curred in. 

On motion of Senator Baker, the rules 
were suspended, House bill No. 218, “An 
act relating to the headright claim of Louis 
Rosseau, to three hundred and twenty acres 
of land.” 

It was, on motion of Senator Baker, re- 
ferred to the Committee on Private Land 
Claims. , 

By leave, Senator Flanagan, chairman of 
Committee on Counties and County Boun- 
daries, submitted the following reports : 
Hon. R- B. Hubbard, President of the Senate : 

Your Committee on Counties and County 
Boundaries, to whom was teferred Senate 
. pill, No. 253, ‘‘An act to repeal ‘An act to 
change the line between Burnet and Lam- 
pasas counties,” approved June 2, 1878, 
have examined the same and instruct me 
to recommend its passage. 

FLANAGAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Counties and County 
Boundaries, to whom was referred Senate 
bill No. 177, “An act to repeal an act to aid 
in the financial condition of Cameron coun- 
_ty,” have examined the’same and recom- 
mend its passage, 

FLANAGAN, Chairman, 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Counties and County 
Boundaries, to whom was referred Senate 
bill No. 198, ‘‘An act to provide for the re- 
moval of county sites,” have maturely ex- 
amined the same, and recommend its pas- 
sage. 

FLANAGAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Counties and County 
Boundaries, to whom was referred a peti- 
tion of citizens of Limestone, McLennan, 
Hill and Navarro counties, asking the pas- 
sage of a bill creating the county of Coke 
out of the territory belonging to these 
counties, have had the same under consid- 
eration, and find that the creation of said 
county would reduce each of the ald 
counties toa less area than a constitutional 
county. I'am, therefore, instructed to re- 
port the same back, and recommend its in- 
definite postponement. 

FLANAGAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Counties and County 
Boundaries, to whom was referred House 
bill No. 186, ‘An act to create and organ- 
ize the county of Tom Greer,” have had 
the same under consideration, and instruct 
me to report it back to the Senate, and 
recommend that it do pass, with the follow- 
ing amendment: In section three strike out 
the words ‘until otherwise provided by 


21 


law,” and insert the words ‘‘said county 

site shall pe named Val Verde.” 
FLANAGAN, Chairman, 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Counties and County 
Boundaries, to whom was referred Senate 
bill No, 141, “An act to organize unorgan- 
ized or disorganized counties in the State,” 
have duly examined the same, and instruct 
me to report it back and recommend that it 
do pass. 

Fuanagan, Chairman. 

On motion of Senator Ball, the rules were 
suspended to take up Senate bill No. 165, 
“An act to provide for a special registra- 
tion of voters in any unorganized or disor- 
ganized counties, ın the State of Texas,” 
was taken up, read second time and ordered 
engrossed. 

On motion of Senator Ball, the rules were 
further suspended, bill read third time and 
passed. 

A message was received from the House 
announcing the passage of House bill No. 
315, “An act to regulate proceedings in the 
Supreme Court;” also, that the House had 
passed Senate resolution in regard to the 
joint committee being raised to visit and 
report on the condition of the Land Office. 

On motion of Senator Hobby, the, rales 
were suspended to take up House bill No. 
92, “An act creating the office of public 
weigher and regulating the appointment 
and defining the duties and liabilities 
thereof.” Bill taken up, read (first time and 
referred to committee on Agriculture. 

Senator Friend moved that the rules be 
suspended to take up House bill No. 188, 
“An act to enlarge and define the bounda- 
ries of Wilson county.” Rules suspended 
and bill taken up. ; 

Senator Dwyer called for the reading of 
the protest against the passage of said bill. 
Protest read. 

The bill was then read third time and 
passed by the following vote. 

Yeas—Senators Allison, Ball, Baker, 
Bradley, Camp, Davenport, Dillard, Erath, 
Flanagan, Friend, Hobby, Ledbetter, Moore, 
Parker, Russell, Stirman, Swift, Trolinger 
and Westfall—19. 

Nays—Senators 
—2, 

On motion of Senator Erath, the rules 
were suspended to take up Senate bill No, 
141, “An act to organize unorganized or 
disorganized counties in the State.” The 
bill was taken up, read second time and or- 
dered engrossed. 

- On motion of Senator Flanagan, the rules 
were suspended, the bill read third time 
and passed. 

The President appointed under the reso- 
lution adopted this morning, the following 
pages: Jessce Ellis, John Porter and I. H; 
Fitzhugh. 


Bradshaw and Dwyer 


162 


SENATE JOURNAL. 


meee 


[March 12, 1874, 


Senator Camp moved a suspension of 
rules, to take up Senate bill No. 120, “An 
act to create and provide for the organiza- 
tion of the county of Stonewall.” ” Rules 
suspended bill and report of committee on 
said bill taken up, wherein the committee 
recommend the striking out ef the word 
“Stonewall,” and inser ting “Camp.” The 
amendments of the committee were adopted. 

Senator Camp offered the following amend- 
ments: Amend by striking out all of the metes 


and bounds set forth in the original bill, and | 


insert the following: ‘‘ Begining ata point 
twelve miles due north from the town of 
Gilmer; thence west to the Wood county 
line, and from said point twelve miles north 
of the townof Gilmer; thence due east to 
Big Cypress, the east boundary line of said 
county of Upshur; thence north with the 
meandering of said stream, the same being 
the county line of said Upshur county, to 
the northeast corner of said county of Up- 
shur; thence northwest with the meander- 
ings of said stream to the northwest corner 
of said county; thence south with the west 
boundary line of said Upshur county to the 
point where the due west line from the 


point twelve miles north of the town of. 


Gilmer intersects the Wood county line.” 
Adopted. 


Amend by striking out the name of I. G. | 


On motion of Senator Westfall, the rules 
were suspended to take up Senate bill No. 
81, ‘‘An act forthe relief of justices of the 
peace, assessing the taxes for the year 
1873.” Bill taken up, read second time and 
ordered engrossed. 

On motion of Senator Parker, the rules 
were suspended to take up Senate bill No. 
86, “An act to provide a jury fund and re- 
gulate disbursement of same.” Bill taken 
up and read second time. 

On motion of Senator Flanagan, the bill 
was recommitted to the Judiciary Com- 
mittee. 

On motion of Senator Trolinger, the rules 
were suspended to take up Senate bill No. 
109, “An act to provide for and regulate 
the registration of deaths.” Rules sus- 
pended, bill taken up and recommitted to 
the Judiciary Committee. 

On motion of Senator 
Senate stood adjourned. 


Flanagan, the 


manamea aoan 


FORTY-EIGHTH DAY. 


SENATE CHAMBER, l 
Austin, March 12, 1874. 

‘Senate met pursuant to adjournment. 

Senator Dillard stated that the President 


McGhee and J. W. Wright, and insert the | of the Senate was still ill, and that the first 


names of J. G. COredell, J. R. Strickland | 
and W. J. Singleterry in lieu thereof. 


On motion of Senator Dwyer, the amend- ! 


ments offered by Senator Camp were 
adopted. 

On motion of Senator Flanagan, the bill 
was ordered engrossed. 

On motion of Senator Swift, the rules 
were further suspended, the bill was read 
third time and passed by the following 
vote: 

Yeas—Senators Ball, Baker, Bradshaw, 
Camp, Davenport, Dillard, Dwyer, Erath, 
Flanagan, Friend, Hobby, Ledbetter, Par- 
ker, Russell, Stirman, Swift, Trolinger and 
Westfall—18. 

Nays—Senators Allison and Wood—2. 


business in order would be the election of a 
| presiding officer for the day. 

Senator Westfall moved that Senator Dil- 
lard be elected to preside over the Senate 
to-day. Carried. 

Roll called; quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted 

Senator Bradshaw presented petitions of 
citizens of five different counties, to-wit: 
Ellis, Gonzales, Fannin, Navarro and Hill 
counties, praying the Legislature to pass a 
temperance law, similar to the one known 
as the ‘Ohio liquor law.” Read and re- 
terred to Judiciary Committee. 

Senator Flanagan presented the petition 
of citizens of Belleville and vicinity, Rusk 


On motion of Senator Dwyer, the rules | county, asking the Legislature to change 


were suspended to take up House bül No. 
i186, “An act to create and organize the 


the act prohibiting the sale of spirituous 


(liquors in said town, so as it should read 


county of Tom Green.” Bill taken up, read | that no liquors shall besold within two miles 


sccond time, amendments proposed by the 
committee adopted and passed to third : 
reading. 

-Or motion of Benator Russell, the rules 
were further suspended, bill read third time 
and passed by the following vote: 

Yeas—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Ellis, Erath, Flana- } 
gan, Friend, Hobby, Ledbetter, Moore, 
Parker, Russell, Swift, Trolinger, ' Westfall 
and Wood—e2. 

Nays—None. 


of said town, whereas the original bill only 
cxtended the prohibition to one mile, 


| Read and refered to Committee on Educa- 


tion. 

Senator Camp presented the petition of 
citizens of Smith county, ‘protesting 
against the establishment of the office of 
public weigher.” Read and referred to 
Committee on State Affairs. 


Report from Committee on Indian Affairs ~ - 


and Frontier Protection: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Indian Affairs and 
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Frontier Protection, to whom was referred. 
Senate bill No. 255, ‘‘An Act to award 
Winchester rifles to certain persons, and 
making an appropriation for the same,” 
have had the same under consideration, and 
Tam instructed to report it back, with the 
recommendation that it do pass. 
A. J. BALL, Chairman. 
Senator Wood, for Judiciary Committee, 
submitted the following reports: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 27, ‘‘An act to 
regulate common carriers,” have carefully 
considered the same, and instruct me to re- 
port it back, with the following amend- 
ment: Amend by striking out of the third 
section of said bill all after the word ‘‘lines”’ 
in the tenth line of said section, to the 
word ‘‘any”’-in the fifteenth line of said 
section. With this amendment to the bill, 
the committee recommend the passage of 
the same. l 
W. D. Woop, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 65, ‘‘An act to 
regulate public carriers, and define their 
liabilities,” have examined the same, and 
instruct me to report the same back and 
recommend that the same do not pass. 
W. D. Woop, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 212, “An act to 
enable common carriers to dispose of un- 
claimed freight or baggage,” have had the 
same under consideration, and instruct me 
to report the bill back with the following 
amendments: Amehd by striking out sec- 
tion sixth, and also amend by inserting an 
enacting clause, and recommend that the 
bill, as amended, do pass. 
W. D. Woon, for Committee. 
Lon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 247, “An act 
to authorize the judge of the Twenty-first 
Judicial District to hold a special term of 
court in Fort Bend county,” have had the 
same under consideration, and instruet me 
to report the bill back with the recommen- 
dation that it do pass. 
W. D. Woop, Chairman, pro tem. 
Hon. R. B. Hubbard, President of the Senate : 
Your committee on Judiciary, to whom 
was referred House bill No. 451, “An act 
making appropriations to pay costs due 
sheriffs, clerks and attorneys, in felony 


cases, in district courts for 1878 and pre-’ 


vious years, to pay the fees of justices of 
the peace, and other peace officers, in 


criminal prosecutions for 1872 and previous 
years; and to pay justices of the peace for 


assessing the taxes for 1873,” have had the 
same under consideration, and instruct me 
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to report the bill back with the recommen- 
dation that it do pass. 


W. D. Woop, Chairman, pro tem. 


lion. R. B. Hubbard, President of the Senate: 


Your Judiciary Committee, to whom was 


referred Senate bill No. 257, “An act to 
amend section ninety, of ‘An act to regu- 
late proceedings in district courts,’” ap- 
proved May 18, 1846, have had the same 
under consideration, and instruct me to re- 
port the same back with the following 
amendment: Strike out the word ‘‘ three,” 
in- section one, line twenty-two, of the 
original bill, and insert in lieu thereof, 


“fifteen,” and recommend that the bill, 


as amended, do pass. 


W. D. Woop, Chairman pro tem. 


Hon. R. B. Hubbard, President of the Senate: 


Your Judiciary Committee, to whom was 


referred Senate bill No. 244, ‘‘An act to 


authorize the justice of the peace in and 


for precinct No. 8, in Fayette county, to 
hold sessions of his court alternately in each 


month, at the towns of Winchester and 
Round Top in said precinct,” haye had the 
same under considetation and instruct me to 
report the accompanying substitute for the 
same, with the recommendation that it do 
pass. W. D. Woop, Chairman pro tem. 

Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee to whom was 
referred Senate bill No. 259, ‘An act to es- 
tablish a ferry across the San Antonio river, 
in Goliad county, at Stribling’s crossing,” 
have had the same under consideration and 
instruct me to.report the bill back, with the 
recommendation that it do not pass. 

. W. D. Woop, Chairman pro tem. 

‘On motion of Senator Wood, Senator 
Bradley was excused for the day. 

House joint resolution, No 11, ‘‘calling 
for a Constitutional Convention,” was taken 
up. 

"poate! Camp moved that the resolution 
be not referred to a committee, but that it 
be considered now. Carried. 

Senator Camp then moved that the reso- 
lution be indefinitely postponed. Lost by 
the following vote: 

Yeas—Senators Allison, Baker, Camp, 
Davenport, Erath, Ledbetter, Morris, Par- 
ker, Russell, Westfall and Wood—i1. 

Nays—Senators Ball, Bradshaw, Burton, 
Culberson, Dillard, Dwyer, Flanagan, 
Frend, Hobby, Moore, Randle, Stirman, 
Swift and Trolinger—14. 

Senator Culberson offered the following 
amendment: Strike out the words ‘‘one 
delegate” and insert *‘three delegates.” 

Senator Wood made the point of order 
that the substance of the present resolution 
has been voted down by the Senate at the 
preseut session of the Legislature, and 
therefore, under the Constitution, the Sen- 
ate could not further consider the joint res- 
olution at this session of the Legislature. 


+ 


l 
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The President pro tem decided the point 
of order mot well taken. 

Senator Wood appealed from the decision 
of the chair. 

The Senate refused to sustain the decis- 
ion of the chair, by the following vote: 

Yeas—Senators Ball, Bradshaw, Burton, 
Culberson, Flanagan, Friend, Hobby, Ran- 
dle, Stirman, Swift and Trolinger—11. 

Nays—Senators Allison, Baker, Camp, 
Davenport, Dwyer, Erath, Ledbetter, Mor- 
ris, Moore, Parker, Russell, Westfall and 
Wood—13. 

A. message from the House announced 
the passage of Senate bill No. 61, “An 
act to provide for the public printing by 
. contract,” with amendments by the House. 

Senator Allison introduced a bill entitled 
“An actto prevent the sale of poisonous or 
drugged liquors.” Read first time and re- 
ferred to Judiciary Committee. 

Senator Morris introduced a bill entitled 
“An act to provide for the assessment. and 
collection of taxes.” Read first time and 
referred to Judiciary Committee. 

House bill No. 121, “An act authorizing 
the County Court of Galveston county to 
issue and provide for the payment of bonds 
to be used in erecting suitable buildings for 
the Supreme Court,” was taken up, read 
first time and referred to Finance Commit- 
tee. 

House bill No. 315, ‘‘An act to regulate 
proceedings in the Supreme Court,” was 
taken up, read first time and referred to 
Judiciary Committee. 

Senator Swift offered the following reso- 
lution : 

Resolved, That the Secretary of the Sen- 
ate be allowed to’ furnish the proceedings 
of the Senate to the proprietors of the 
DEMOCRATIC STATESMAN for publication un- 
til otherwise provided for. 

Adopted. 

On motion of Senator Flanagan, the 
special order for this hour, the same being 
Senate bill No. 148, ‘‘An act to. limit 
the amount to be issued in bonds of 
the State to the International Railroad 
Company, and to provide for the pay- 
ment of the same,” be postponed for 
ten minutes, in order to take up and 
consider House amendments to Senate Dill 
No. 61, “An act to provide for the public 
printing by contract.” Motion carried and 
said bill taken up and House amendments 
thereto concurred in. 

The special order, being Senate bill No. 
148, “An act to limit the amount to be is- 
sucd in bonds of the State to the Interna- 
tional Railroad company, and to provide 
for the payment of the same,” it was taken 
up and considered. 

Senator Wood offered the following 
amendment: ‘‘Section — The acceptance 
ef the bonds authorized to be issued and 


delivered to the International Railroad 
Company by said company shall constitute 
the State of Texas a stockholder and owner 
in said International railroad to the amount 
of the bonds delivered to said com- 
pany under this act and accepted by 
said company, and said company, by its 
proper constituted authorities, shall issucto 
the State of Texas certificates of stock for 
the amount of the bonds accepted, as afore- 
said; which said certificates of stock shall 
be delivered to the Governor of this State, 
who shall deposit the same with the Treas- 
urer of the State, and the Governor shall 
represent the State in all meetings of the 
stockholders of said company; either in per- 
son or proxy, and shall be entitled to the 
number of votes, as the representative of 
the State, that the amount of stock held by 
the State shall authorize under the charter 
or by-laws of said company; provided, that 
the stock belonging to the State shall not be 
subject to forced sale; nor shall the title of 
the State to said stock ever be divested 
without the consent of the Legislature; and 
provided further, that the stockholders shall 
have the privilege to purchase the interest 
of the State in said road at any time, they 
securing the State by a first lien on the 
road bed and rolling stock; and pro- 
vided further, that they shall not be 
required to pay any of the purchase money 
to the State for ten years after the passage 
of this act; and they shall not be required 
to pay more than $450,000 per annum, 
which shall continue from yearto year until 
the purchase money is paid, and interest on 
same atthe rate of four per cent. per an- 
num. g 

Senator Westfall, for Committee on En- 
rolled Bills, submitted the following re- 
port: i ` 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave torenort that they have carefully ex- 
amined the following Senate bills, to-wit: 
Senate bill No. 59, An act to authorize 
and allow the several county courts in this 
State to build court houses and jails, and 
make repairs and improvements for the 
benefit of the county, and to provide funds 
to defray the expenses of the same; ”Sen- 
ate bill No. 57, An act to provide for the 
registration of voters in all the incorpo- 
rated towns and cities within the State, not 
otherwise provided for law.” Also, Senate 
joint resolution No. 76, -*‘Joint resolution 
asking our Senators and Representatives in 
Congress to procure an appropriation by 
Congress toimprove the navigation of Soda 
Lake and Cypress Bayou,” and find the 
same correctly enrolled, and have this 
twelfth day of March, 1874, at 11 A. um, 
presented the same to the Governor for his 
approval. 

W. H. WESTFALL, for Committee, 


Murch 18, 1874. | 


Senator Wood moved to postpone the spe- 
cial order under consideration until Wed- 
nesday next, at 11 A. mM., make it special 
order for that day and hour, and to continue 
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Senator Davenport moved that the en- 


ate stand adjourned. Carried by the fol- 
lowing vote: 


Yeas—Senators Ball, Bradshaw, Burton, 


as said special order from day to day until; Camp, Davenport, Dillard, Brath, Tobby, 


disposed of. Lost by the following vote: 

Yeas—Senators Allison, Bradshaw, Camp, 
Davenport, Dillard, Hobby, Moore, Trolin- 
ger, Westfall and Wood—10. 

Nays—Senators Ball, Baker, Culberson, 
Dwyer, Erath, Flanagan, Friend, Ledbet- 
ter, Morris, Randle, Russell, Stirman and 
Swift— 18. 

Pending the discussion of the special 
_ order, a message was received from the 
House informing the Senate that the House 


had passed the following bills: Senate bill | 


No. 56, to regulate the collection of ac- 
counts from another State, or from another 
county in this State than that in which suit 
is brought; Senate bill No. 91, for the re- 
lief of the purchasers of University lands, 
and to validate the patents heretofore is- 
sued, with amendments; Senate bill No. 82, 
to amend article seven hundred and 


seventy-three b, of the Criminal Codey 


Senate bill No. 53, to amend article five 
hundred and eighty-seven of the Code of 
Criminal Procedure; Senate bill No. 117, 
to amend section thirtcen of an act provid- 
ing for a geological survey of the State; 
Senate bill No. 189, to authorize justices of 
the peace to employ assistant assessors in 
certain cases; Senate bill No. 192, to vali- 
date assessments made by., assistant as- 
sessors; House bill No. 316, to legal- 
ize the acts of certain officers; House 
bill No. 805, to define the land dis- 
tricts of Brown and San Saba counties ; 
House bill No. 284, to enable one person to 
hold two or more offices in certain cases ; 
House bill No. 238, to make clerks of the 
district courts in certain counties to qualify 
as justices of the peace ; House bill No. 
228, to designate the holidays to be ob- 
served in the acceptance and payment of 
bills of exchange, bank checks and promis- 


Morris, Moore, Trolinger, Westfall and 
Wood—13. 

Nays—Senators Allison, Baker, Culber- 
son, Dwyer, Flanagan, Friend, Ledbetter, 
Randle, Russell, Stirman and Swift—i1. 


FORTY-NINTH DAY. 


SENATE CHAMBER, 
Austin, March 18, 1874. 

Senate met pursuant to adjournment, 
Roll called ; quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

On motion of Senator Troiinger, Senator 
Parker was excused for the day on account 
of illness. 2 

Senator Dillard presented three petitions 
from citizens of Cherokee county, all ‘‘pray- 
ing thit the present county of Cherokee be 
divided into two counties.” Read and re- 
ferred to committee on Counties and 
County Boundaries. : 

By leave, Senator Dillard introduced a 
bill entitled ‘‘An act to create the county — 
of Dillard.” Read first time and referred 
to committee on Counties and County 
Boundaries. 

(Senator Ball in the chair.) 

Senator Dwyer, by leave, introduced 4 
bill entitled ‘‘An act for the relief of the 
veterans of the revolutionary war, herein 
named.” Read first time and referred to 
Committee on Private Land Claims. 

Senator Camp presented a memorial from 
the county court of Smith county. Read 
and referred to Committee on State Affairs. 

Senator Friend presented a petition from 
a portion of the citizens of Matagorda 
county, ‘‘asking that the portion of the 


sory notes; House bill No. 222, to require | county in which they live, may be added to 


the Commissioner of the General Land 
Office to furnish copies of field notes and 
surveys to counties of the State; House 
joint resolution No. 22, authorizing the 
Governor to settle the claim of George W. 
Paschal; House bill No. 122, 


the county of Calhoun.” Read and referred 
to Committee on Counties and County Boun- 
caries. 

Senator Dillard presented a petition from 
the town of Jacksonville, Cherokee county 


“An act to | and vicinity, ‘‘asking that the Legislature 


amend and supplemental to ‘An act to} pass a law to prohibit the sale of spiritu- 
provide for the incorporation of towns! ous liquors within three miles of said 


and cities,’ approved May 26, 18738, the 
same being ‘An act to amend and 
supplemental to ‘An act to provide 
for the incorporation of towns and 
cities,’ ” approved January 27, 1858; ITouse 
bill No. 205, ‘‘An act to protect fish in the 
inland streams and watersof Texas during 
the spawning season.” 

Senator Westfall moved that the Senate 
go into a Committee of the Whole. 


town.” Read and referred to Judiciary 
Committee. 
Senator Wood for special joint commit- 
tee, submitted the following report: 
Ion. R. B. Hubbard, President of the Senate : 
Your special joint committee to whom 
was referred the address to remove Hon. 
J. B. Williamson, Judge of the Sixth Judi- 
cial District, have had the same under con- 
sideration, and have summoned the said 
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Judge J. B. Williamson to appear and 
answer the charges preferred against him; 
and he having appeared and answered 
them; we have taken and had the 
„evidence in said case printed, which is 
herewith submitted with this report. We 
would recommend that the case be set for 
trialon Wednesday, the eighteenth day of 
March, at 10 a. mM., before the Senate and 
House of Representatives in joint session, 
and that they decide by yeas and nays. 
whether each or any of the charges are sus- 
tained by the evidence or not. We further 
recommend that the counsel for the State 
and for the defense have four hours timé 
each, for argument. We also recommend 
that Col F. B. Sexton, H. P. Mabry and W. 
M. Walton, be allowed to appear for the 
State, and that G. L. Hill, J. P. Turner, G. 
B. Lipscomb and J. A. Robertson be al- 
lowed.to appear and defend in behalf of 
Judge J. B. Williamson, aforesaid. 
W. D. Woop, 
| Chairman, pro tem, Senate Committee. 
l G. L. GOODWIN, 
Chairman House Committee. 
Report from Committee on Printing: 
Ilon. Rk. B. Hubbard, President of the Senate: 
Your Committee on Printing to whom 
was referred Senate bill No. 206, “An act 
to provide for printing a manual of laws in 
the German and Spanish languages,” have 
had the same under consideratio#, and in- 
struct me to report it back with the recom- 
mendation that it do pass. 
DAVENPORT; Chairman. 
Reports from Committee on Education: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Education, to whem 
was referred fenate bill No. 221, ‘An act 
to make an appropriation to complete the 
Agricultural and Mechanical College,” 
have had the same under consideration and 
instruct me to report it back with the 
recommendation that it do pass. 
‘W. H. WESTFALL, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Education, to whom 
was referred Senate bill No. 252, ‘‘An act 
to make an appropriation for four extra 
clerks in the office of Superintendent of 
Public Instruction,” have had the same un- 
der consideration, and instruct me to report 
the same’ back with the recommendation 
that it do pass. 
W. H. WESTFALL, Chairman. 
Hon. h. B. Hubbard, President of the Senate: 
Your Committee on Education, to whom 
was referred Senate bill No. 248, “An act 
to authorize county courts-to fill vacancies 
in the office of school directors, and to 
validate apportionments heretofore made,” 
have had the same under consideration, and 
instruct me to report it back with the re- 
commendation thatthe same do pass. 
W.-H. WESTFALL, Chairman, 
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Senator Dillard, for the special joint com- 
mittee in the case of Judge M. Priest, of 
the Fourth Judicial District, submitted the 
following report: | 
Ton. R. B. Hubbard, President of the Senate : 

Your special joint committee, to whom 
was referred ‘‘The address to remove 
Hon. M. Priest, Judge of the Fourth Judi- 
cial District,” have had the same under con- 
sideration, have summoned the said Judge 
M. Priest toappear and answer the charges 
preferred against him, and have taken and 
had’ printed the evidence in said cause, 
which is herewith submitted with this 
report, | = 

We recommend thatthe case be set for 
trial on Saturday, the fourteenth day of 
March, at 11 a. m., before the Senate and 
House of Representatives in joint session, 
and that they deside by yaes and nays 
whether each or any of the charges are sus- - 
tained by the evidence or not. We further 
recommend that the counsel for the State 
and forthe defense have four hours’ time 
each for argument. We also recommend 
that Major E. W. Bush, and any other 
counsel he may select and unite with him, 
be allowed to appear for the State, and that 
Judge M. Priest be allowed to appear and 
defend in person or by attorney. 

J. E. DILLARD, 
Chairman Senate Committee. 

J. H. MCCLEARY, 
Chairman House Committee, 

Report from Committee on Public Debt: 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Public Debt, to whom 
was referred ‘‘the petition of the heirs of 
James Rogers, deceased,” have had the 
same under consideration, and the majority 
of the committee instruct me to report the 
same back with the recommendation that 
the prayer therein be not granted. 

Respectfully submitted. 

W. H. Russet, Chairman. 

Reports from Committee on Engrossed 
Bills : i 
Hon. R, B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 120, 
“An act to create and provide for the or- 
ganization of the county;of Camp,” also, 
Senate bill No. 81, “An act for the relief 
of the several justices of the peace of œ 
several counties of the State for assessing 
the taxes, State and county, in their respec- 
tive counties for the year A. D. 1873;” also, 
Senate bill No. 165, ‘‘An act to provide for 
a special registration of voters in any unor- 
ganized or disorganized county within the 
State of Texas,” and find each and all of 
them correctly engrossed. - 

Ep. RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committce on Engrossed Bills beg 
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leave to report that they have carefully ex- 
amined and compared Senate joint resolu- 
tion No. 208, instructing and requesting cur 
Vongressional delegation to urge upon Con- 
gress the speedy reimbursemen’ of Henry 
Warren, for losses incurred by reason of the 
destruction of his wagon trains and other 
property by the Comanche, Kiowa and 
Cheyenne Indians, and find the same cor- 
rectly engrossed. ` 
Ep. RANDLE, Chairman. 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Hngrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 71, 
“An act to amend an act entitled ‘An act 
to incorporate the Agricultural, Mechanical 
and ‘Blood Stock Association ef Texas,” 
approved October 20, 1866, and find the 
same correctly engrossed. 

Ep, RANDLE, Chairman. 


Hon. R. B. Hubbard, President of the Senate: ' 


Your Committee on Engrossed Bills beg | ate. 


leave to report that they have carefully ex- 


committee, this morning in the case of Judge 
J.B. Williamson. Report read and adopted. 

On motion of Senator Dillard, the rules 
were suspended to take up the report pre- 
sented by Senator Dillard for special joint 
committee, in the case of Judge Priest, of 
the Fourth Judicial District. Report taken 
up, read and adopted. 

The unfinished business being the consid- 
eration of Senate bill No. 148, “An act to 
limit the amount to be issued in bonds of 
the State to the International Railroad Com - 
pany, and to provide for the payment of 


the same,” as also the amendment offered 


by Senator Wood, pending on yesterday 
when the Senate adjourned, was taken up. 
(Mr. President in the chair.) 

The original bill and the amendment was 
read. : 

Senator Dwyer moved that the amend- 
ment be laid on the table. 

Senator Bradley moved a call of the Sen- 
Call sustained. 
Roll called, and Senators Burton, Ireland, 


amined and compared Senate substitute for | and Wood were found to be absent. 


House bill No. 6, “An act to ascertain the 
amount due the teachers of the public free 
schools of this State for services rendered 
as teachers prior to the first day of January, 
1873, and to provide for the payment of the 
same,” and find the same correctly en- 
grossed. 
Ep. RANDLE, Chairman. 

Senator Davenport offered the following 
resolutión : 

WHEREAS, The measure providing for a 
call of a constitutional conveñtion has 
failed to become a law; therefore, be it 

Resowed, by the Senate, the House con- 
curring, That the members of the Com- 
mittee on Constitutional Amendments of 
the Senate and House, shall constitute a 
special joint committee to take into consid- 
eration what amendments are necessary and 
proper to the present constitution to meet 
the wants of good government; and to re- 
port by bill or otherwise as soon as practi- 
cable. Read and laid over under the rules. 

Senator Wood introduced a bill entitled 
‘‘An act amending an act entitled ‘An act 
prescribing the mode of proceeding in the 
district courts, in matters of probate,’” ap- 
proved August 15, 1870. Read first time 
and referred to Judiciary Committee. 

Senator Dillard introduced a bill entitled 
‘An act to aid in the construction of the In- 
ternational railroad, by donating lands to 
the company owning the same, upon certain 
conditions.” Read first time and directed 
to lie on secretary’s desk. 

On motion of Senator Culberson, Senator 
Wood was excused for one week from to- 
morrow. 

On motion of Senator Dillard, the rules 
were suspended to take up the report pre- 
sented by Senator Wood, for special joint 


The sergeant-at-arms was dispatched for 
absent Senators. | 

Scnator Wood was 
arrived. 

On motion of Sénator Westfall, the call 
was suspended. 

On motion of Senator Flanagan, the Sen- 
ate took arecess of twenty-five minutes to 
prepare the.Senate for the reception of the 
court, as the hour for the organization of the 
game was near at hand. 

At the expiration of the time, the Senate 
was call to order. Roll called; quorum 
present. 

The President announced that, as the 
hourhad arrived for the Senate to go into 
session as a court of impeachment, for the 
trial of Judge Chambers, of the First Judi- 
cial District, the court was now organized. 

In Court. 

The sergeant-at-arms made the usual 
proclamation. 

The secretary of the Senate wasinstructed 
to inform the House and board of managers 
thereof, that the Senate was now sitting as 
a high court of impeachment for the trial 
of Judge Chambers, of the First Judicial 
District, and to invite them into the said 
conmrt. 

The secretary returned, and informed the 
President that he had obeyed his instruc- 
tions. 

The sergeant-at-arms was instructed to in- 
vite the respondent within the bar of the 
court, who came forward and took a seat. 

The sergeart-at-arms announced the board 
of managers. 

They came forward and took a seat within 
the bar of the court. 

The board of managers and respondent 
announced themselves as ready to proceed. 


anounced as having 
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_ On motion of Senator Camp, Senator Cul- 

berson was excused from voting on the case 
before the court, as he was absent during all 
the action heretofore had in said case. 

The President of the Senate announced 
that two speakers would be allowed to ad- 
dress the court in behalf of the State, and 
two in behalf-of the respondent; and no 
limit of time would be made as to how long 
each one should speak. 

Representative Farrar, of the board of 
managers, then addressed the court. 

The respondent then addressed the court. 
During hisremarks, on motion of Senator 
Parker, the court adjourned to 3 o'clock 
P. M. 

l In SENATE. 

Senator Wood introduced a bill entitled 
“An act prescribing the manner of trans- 
acting certain business in the General Land 
Office, and repealing a certain,act therein 
named.” Read first time and referred to 
committee on Land Office. | 

On motion of Senator Dillard, the Senate 
adjourned to 8 o’clock P. M. 


AFTERNOON SESSION, 


. In Court. 

The court met pursuant to adjournment. 
Roll called; quorum present. 

The secretary was instructed to inform 
the board of managers and respondent that 
the court was now in session and ready to 
procced to business. 

The board of managers and respondent 
appearing within the bar of the court, 
Judge Chambers resumed his argument. 

At the close of his remarks, Mr. Delaney, 
of the board of managers, addressed the 
court, 

Pending his argument, on motion of Sen- 
_ ator Wood, the court adjourned to 10 A. M. 
to-morrow. 

In SENATA, 

On motion of Senator Westfall, the Sen- 
ate adjourned to 9 A. m. to-morrow. 


FIETIETH DAY. 


SENATE CHAMBER, 
AUSTIN, March 14, 1874. 

Senate met pursuant to adjournment. Roll 
called; quorum present. 

Absent without leave—Senator Ireland. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

On motion of Senator Trolinger, Senator 
Parker was excused for the day on account 
of illness. ' 

On motion of Senator Friend, Senator 
Ellis was granted a further leave of absence 
until Monday next. 

Senator Westfall presented the petition 
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of Catlet Burnet heirs for bounty land. 
Read and referred to the Committee on Pri- 
vate Land Claims. 

Senator Bradshaw presented a memorial 
from citizens of Tarrant county, asking that 
the Legislature do not grant the extension 
of time asked for by the Texas and Pacific 
road. Read and referred to Judiciary Com- 
mittee. 

Senator Westfall, for Committee, on En- 
rolled Bills, submitted the following re- 
port: 

Ion. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 


| amined and compared the following Senate 


bills, to-wit: Senate bill No. 82, ‘An act to 
amend article 773 b, of ‘An act to establish 
a Criminal Code for the State of Texas; ” 
Senate bill No. 53, “An act to amend arti- 
cle 587, of the Code of Criminal Proce- 
dure;” Senate bill No. 117, “An act to 
amend section thirteen of ‘An act provid- 
ing for a geological survey of the State of 
Texas,’” approved August 18, 1870; Senate 
bill No. 189, ‘‘An act to authorize justices 
of the peace to employ assistant assessors in 
certain cases; and Senate bill No. 192, 
“An act to validate assessments made by. 
assistant assessors,” and find the same cor- 
rectly enrolled, and have this thirteenth day 
of March, 1874, at 11:10 a. M., presented 
the same to the Governor for his approval. 
W. H. WESTFALL, for Committee. 

Senator Moore introduced a joint resolu- 
tion ‘‘Urging our members in Congress to 
support the proposed amendment to the 
Constitution in regard to the tenure of office 
of the President and Vice President of the 
United States.” . Read and referred to 
Committee on Federal Relations. 

A message was received from -the House 
announcing the passage of a concurrent 
resolution, ‘To consider addresses against 
district judges at night sessions. 

On motion of Senator Dillard, the mes- 
sage from the House was taken up and 
read. 

Senator Dillard moved that the Senate 
concur in House resolution. Lost. 

Report from special committee of free 
conference of the two houses: 

Ilon. R. B. Hubbard, President of the Senate: 

Your committee of free conference on the 
disagreement between the two houses upon 
House bill No, 142, “An act to provide for 
the immediate apportionment of the school 
fund waich should have been apportioned 
in December, 1873,” have had the same un- 
Cer consideration, and have come to the 
following agreement: First, that the Sen- 
ate recede from its amendments. Second, 
that the House seree that section two of. 
the bill be amended so as hereafter to read 
as follows: 

Section 3. The Superintendent of Public 
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Instruétion shall, on the first day of May, 
A. D. 1874, proceed to make the apportion- 
ment as required by section nine of ‘‘An 
act to establish and maintain a system of 
public free schools in the State of Texas,” 
approved April 30, 1873, from such data as 
he may have in his possession; provided, 
that the latest returns from any county of 
the scholastic population therein shall be 
observed in such apportionment. 

All of which is respectfully submitted. 

W. I. WESTFALL, 
Chairman Senate Committee. 

FRANK RAINEY, 
Chairman House Committee. 

On motion of Senator Bradshaw the re- 
port was adopted. 

On motion of Senator Westfall, the Sen- 
- ate took a recess of five minutes in order to 
prepare for the session of the court, as the 
time for the same was near at hand. 

At the expiration of the time, the Senate 
was called to order. 

Roll called; quorum present. 

Absent, without leave—Senator Ireland. 

The President announced that the hour 
had arrived for the session of the court. 

P In Court. 

The sergeant-at-arms made the usual 
proclamation. 

The secretary was instructed to inform 
the House of Representatives that the Sen- 
ate was now setting as a high court of im- 
peachment, for the trial of Judge Chambers, 
of the First Judicial District, and to invite 
them, the board of managers thereof, and 
respondent into the court. 

The secretary returned, and informed the 
President that his instructions had been 
obeyed. 

The sergeant-at-arms announced the board 
of managers, who came forward and took a 
seat within the bar of the court. 

The respondent came forward and took a 
seat within the bar of the court. 

Mr. Delaney of the board of managers, 
then resumed his argument. 

At the close of his remarks, the President 
announced that the court would consider 
each of the charges seriatim and vote on 
them by yeas and nays. 

Senator Swift moved that the court be 
cleared of spectators for the purpose of 
consultation. Lost. 

Senator Bradshaw moved that the court 
adjourned until Monday 10 a. m. 

ost. 

The secretary then read the first article. 
The charge was not sustained by the fol- 
lowing vote: 

Yeas—Senators Bradley and Dillard—2. 

Nays—Senators Allison, Ball, Baker, 
Bradshaw, Burton, Camp, Davenport, Dwyer, 
Erath, Flanagan, Friend, Hobby, Ledbet- 
ter, Morris, Moore, Randle, Russell, Stir- 
man, Trolinger and’ Westfall—21. 

. ¢ 
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The second article was then read, and the 
court refused to sustain the charge thercin 
made by the followmg vote: 

Yeas—Senators Bradley and Dillard—2. 

Nays—Senators Allison, Ball, Baker, 
Bradshaw, Burton, Camp, Davenport, 
Dwyer, Erath, Flanagan, Friend, Hobby, 
Ledbetter, Morris, Moore, Randle, Russell, 
Stirman, Swift, Trolingerand Westfall—21. 

The third article was then read, and the 
court refused to sustain the charge therein 
made, by the following vote: 

Yeas——-None. 

Nays—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Hrath, Flanagan, 
Friend, Hobby, Ledbetter, Morris, Moore, 
Randle, Russell, Stirman, Swift, Trolinger 
and Westfall—28. 

The fourth article was then read, and the 
court refused to sustain the charge by the 
folowing vote: 

Yeas—-Senators Bradshaw, Bradley and 
Dillard—s. 

Nays—Senators Allison, Ball, Baker, 
Burton, Camp, Davenport, Dwyer, Erath, 
Flanagan, Friend, Hobby, Ledbetter, Mor- 
ris, Moore, Randle, Russell, Sturman, Swift, 
Trolinger and Westfall—20. 

The fifth article was then read, and the 
court refused to sustain the charge therein 
made by the following vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
Bradley, Dillard and Swift—6. 

Nays—Senators Baker, Burton, Camp, 
Davenport, Dwyer, Erath, Flanagan, Friend, 
Hobby, Ledbetter, Morris, Moore, Randle, 
Russell, Stirman, Trolinger and Westfall 
—17. 

The sixth article was then read, and the 
court refused to sustain the: charge made 
by the following vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
Bradley, Dillard and Moore—6. 

Nays—Senators Baker, Burton, Camp, 
Davenport, Dwyer, Erath, Flanagan, Friend, 
Hobby, Ledbetter, Morris, Randle, Russell, 
Stirman, Swift, Trolinger and Westfall—17. 

The seventh article was then read, and 
the court refused to sustain the charge 
therein made by the following vote: 

Yeas— Senators Allison, Bradley and 
Swift—3. 

Nays—Senators Ball, Baker, Bradshaw, 
Burton, Camp, Davenport, Dillard, Dwyer, 
Erath, Flanagan, Friend, Hobby, Ledbet- 
ter, Morris, Moore, Randle, Russell, Stir- 
man, Swift, Trolinger and Westfall—20. 

The eighth article was then read, and the 
court refused.to sustain the charge therein 
made bythe following vote : 

Yeas—Senators Allison, Ball, Bradshaw, 
Bradley, Dillard, Moore, Swift, Trolinger 
and Westfall—9. 

Nays — Senators Baker, Burton, Camp, 
Davenport, Dwyer, Erath, Friend, Flana- 
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gan, Hobby, Ledbetter, Morris, Randle, 
Russell and Stirman—14. 

The ninth article was then read, and the 
court refused to sustain the charge therein 
made by the following vote: 

Yeas—Senators Allison, Bradshaw, Brad- 
ley and Dillard—4. 

Nays— Senators Ball, Baker, Burton, 
Camp, Davenport, Dwyer, Erath, Flanagan, 
Friend, Hobby, Ledbetter, Morris, Moore, 
Randle, Russell, Stirman, ‘Swift, Trolinger 
and Westfall—19. 

Article tenth was then read and the court 
refused to sustain the chargo therein made, 
by the following vote:. . 

Yeas—Senators Ball, Bradshaw, Bradley 
and Dillard —4, 

Nays—Senators Allison, Baker, Burton, 
Camp, Davenport, Dwyer, Erath, Flanagan, 
. Friehd, Hobby, Ledbetter, Morris, Moore, j 
Randle, Russell, Stirman, Swift, Trolinger/ 


and Westfall—19. ji 


The eleventh article was then read, antl 
the court refused to’ sustain the a 
therein made by the following vote: 

Yeas—none, 

Nays—Senators Allison, Ball, T 
Bradshaw, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Erath, Flanagan, 
Friend, Hobby, Ledbetter, Morris, Mopre, 
Randle, Russell, Stirman, Swift, T rolipger 
and Westfall—23. i 

The twelfth article was then rend and 
the court refused to sustain the charg re 
therein made by the following vote: | 

Yeas—None. 

Nays—Senators Allison, Ball, nee 
Bradshaw, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Erath, Flavagan, 
Friend, Hobby, Ledbetter, Morris, Moore, 
Randle, Russel], Stirman, "Swift, Trglinger 
and Westfall—23. 

The thirteenth and last article wak then 
read, and the court refused to a the 
charge made, by the following vote: i 

Yeas—N one. 

Nays—Senators Allison, Ball, aes 
Bradshaw, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Erath, Flańagan, 
Friend, Hobby, Ledbetter, Morris, Moore, 
Randle, Russell, Stirman, Swift, Trofinger 
and Westfall—23. 

Senator Russell then offered the follow. 
ing order: 4 

wW HEREAS, William Chambers, J udge\ of 
the First Judicial District of the State’ iof 
Texas, has been found ‘‘not guilty” uponja 
trial of the several articles of impeachment 
preferred against him; therefore, be it A 

Ordered by y the High Court of Impeachment: 
be ` 


That the respondent, Wm. Chambers, 
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lard, Dwyer, Erath, Flanagan, Friend, 
Tobby, Ledbetter, Morris, Moore, Randle, 
Russell, Stirman, Swift, Trolinger and West- 
fall—23. 

Nays— None. 

On ‘motion of Senator Dillard, the High 
Court of Impeachment adjourned sine die. 

In SENATE. 

On motion of Senator Russell, the Senate 

adjourned.» to 90 "clock A. M. next Monday. 


Pr ae 
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" PIFTY-FIRST DAY. 


SENATE CHAMBER, 
AUSTIN, March 16, 1874. { 
enake met pursuant to adjournment. Roll 
kala. quorum present. 
Absent without leave—Senator Ellis. 
Prayer by the chaplain. 
Journal of Saturday read and adopted. 
Reports from Judiciary Committce: 
a R. B. Hubbarå, President of the Senate : 
Your Committee on Judiciary, to whom 


| was referred Senate bill No. 220, “An act 


| to require the Secretary of State to furnish 
counties with reports of the Supreme Court 
in certain cases,” have had the same under 
consideration, and instruct me to report the 
bill back with the recommendation that it 
do pass. CULBERSON, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 218, ‘‘An act-to 
repeal an act requiring justices of the peace 
totax a jury fee of three dollars in each crimi- 
nal case heard before them, and to allow 
fees to jurors in such cases,” approved 
August 11, 1870, have had the same under 
consideration, and instruct me to report it 
back with the recommendation tHat the bill 
do not pass. 

CuLBERsoNn, for Committee. 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 249, ‘‘An act to 
amend article 575, of ‘An act to establish a 
Code of Criminal ‘Procedure, for the State 
of Texas,’’’ have had the same under con- 
sideration, and instruct me to report the 
bill back, with the following amendment: 
That the third reason in section one, read 
thus: ‘‘that he is not twenty-one years of 
age, a qualified elector under the Constitu- 
tion and laws, and a resident of the proper 
county,” and recommend its passage as 
amended. CuLBERSON, for Committee. 
Hon. R. B. Hubbard, President of the a 

- Your Committee on Judiciary, to whom 
was referred Senate bill No. 195, ‘‘An act in 


discharged. hereof, and that he go hence telation to married women,” have had the 


without day. 
Adopted by the following vote: 
Yeas—Senators Allison, Ball, Baker, 
Bradshaw, Burton, Camp, Davenport, Dil- 


same under consideration, and instruct me- - 
toreport it back with the recommendation 
thatit do not pass. 

CuLBERSON, for SOMME CE: 


i 
h 
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- was referred Senate bill No. 140, 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom | 
was referred Senate bill No. 267, 
prescribing the mode of proceeding in dis- 
rict courts in matters of probate,” ap- 
proved August 15, 1870, have had the same 
under consideration, and instruct me-to re- 
port the bill back, ‘with the recommenda- 
tign that it do not pass 

CuLBERSON, for Committee. 

Ton. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom 

wag referred Senate bill No. ai”, “An act 
to amend an act of December m 1871, to 
amend the thirty-fourth section of ‘An ‘act 
to Grganize justices’ courts, and define their 
jurisdiction and powers, mn approved Aug- 
ust /18, 1870, have had the same under con- 
sid ration, and instruct me to report it back, 
with the recommendation ‘that it do not 
pass. CULBERSON, for Committee. 
pas R. B. Hubbard, President of the Senate : 


o Committee on Judiciary, to whom} 
w 


referred House bill, No. 16, ‘* An act; 

toj encourage stockraising, and for the pro 
tection of stockrrisers, have had the tai 
under consideration, and instruct me to re 
ort the bill back, with the. following 
amendment : “Strike: out in the engrosse 
ider, the words, ‘‘ Angelina,” ‘‘ Housto 
and “Trinity,” and recommend its passage 
jas amended. i 


CULBERSON, for Committee. 
| Hon. R. D. Hubbard, President of the Senap: 
Your Committee on Judiciary, to a 
“AN 
to regulate the sale of intoxicating liquors 
within a certain distance of anyschool, gol- 
lege or seminary of learning within the 
State, other than at a county seat,” have 
had the same under consideration, . endin- 
struct me to report it back, w ith the recém- 
mendation that it do pass. 
CULBERSON, for Committee, 
Hon. R. B. Hubbard, President of the Sendte : 
Your Committee on Judiciary, to whom 
was referred House bill No. 815, “An act 
to regulate proceedings in the Supreme 
Court,” have had the same under considera- | 
tion, and instruct me to report the bill back, 
with the following amendment : Amend 
section four by -making all appeals and 
writs of error from the counties of J asper 
and Newton returnable to the term of the 
Supreme Court at Galveston, instead . of 
Tyler, and from the county of Washington 
returnable to Austin instead of Galveston, 
and recommend its passage, as amended. 
CuLBERSON, for Committee, 
Senator Westfall, for Committee on En- 
rolled Bills, submitted the. following re- 
port: 
Hon. R. B. Hubbard, President of the Senate 
Your Committee on Enrolled Bills ask 
leave to report that. they have care- 
fully examined Senate bill No. 61, “An 
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act to provide for the public printing 
i by contract,” and find the same correctly 


“An act | enrolled, and have, this fourteenth day of 


March, 1871, presented the same to the Gov- 
ernor, at 2 P, M. for his approval. 
H.: WESTFALL, for Committee. 

Senator Hobby, chairman special joint 
committee, submitted the following report: 
Ion. R. B. Hubbard, President of the Senate: 

Your special committee, to whom was re- 
ferred House concurrent resolution, ‘‘rela- 
tive to the erection of amonument to Gen. 
Sam Houston,” beg leave to say, that, in 
consideration of the financial condition of 
the State, they do not deem it advisable, at 
to appropriate a large sum of 


money out of the State revenue for the 
‘erection of a monument to the memory of 


| 


(Qen. Sam Houston. They, therefore, offer 
a substitute to the resolution referred tothe 
committee, providing for temporarily mark- 
ing, in an appropriate manner, the resting 
place of the remains of Gen. Sam Houston 
until the State will be able to do justice to 
the memory of the hero of San, Jacinto in 
a manner becoming the greatness and dig- 
nity of the State. Hossy, 
Chairman Senate Committee. 

The title ofthe substitute referred to is, 
‘‘Joint resolution appropriating the sum of 
two hundred dollars to mark the grave of 
Gen. Sam Houston at Huntsville, Walker 
county, Texas.” 

Senator Dillard introduced a bill entitled 
‘‘An act to punish persons using obscene or 
profane language in the presence of females, 
or within hearing of inmates of private 
families.” Read first time and referred to 
Judiciary Committee. 

Senator Morris introduced a bill entitled 
‘‘An‘act to amend article 2732 of Paschal’s 
Digest, article 264 of Code of Criminal Pro- 
ceedure.”” . Read first time and referred to 
Judiciary Committee. 

Senator Morris introduced a bill entitled 
“An act to amend article 2785 of Paschal’s 
Digest, article 267 of Code of Criminal Pro- 
cedure.” Read first time and referred to 
Judiciary: Committee. 

Senator Morris introduced a bill entitled 
“An act to amend article 2731 of Paschal’s 
Digest, article 263 of Code of Criminal Pro- 
ceedure.” Read first time and referred to 
Judiciary Committee. 

Senator Moore introduced a bill entitled 
“An act making an appropriation for the 
per diem pay of the members, and the per 
diem pay of the officers and employees of 
the Fourteenth Legislature of the State of 
Texas.” Read first time and referred to the 
Committee on Finance. 

A message was received from the House, 
announcing the passage of House joint 
resolution, “authorizing the Treasurer to em- 
ploy two additional “clerks in his office ; 
also, the passage of House concurrent reso- 
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lution, to consider the address against M. 
Priest, judge of the Fourth Judicial Dis- 
trict, at 38 P. M., Monday (to-day), the six- 
teenth instant. 

By leave, Senator Ball presented a peti- 
tion from citizens of Parker county, askin 
that the Texas and Pacific Railroad be al- 
lowed twelve months more to-complete the 
different points specified in their original 
charter. Read and ordered to lie on the 
table. ' 

On motion of Senator Trolinger, the rules 
were suspended to take up Senate bill No. 
91, ‘‘An act for therelief of the purchasers 
of University lands, and the patents here- 
tofore issued,” with the House amendments 
thereto. 'The amendments were read and 
concurred in. ` 

On motion of Senator Bradshaw, the 
_ rules were suspended to take up House res- 
olution in regard to the address against 
- Judge Priest. 

The resolution was read, and the Senate 
refused to adopt the same. : 

On motion of Senator Westfall, the rules 
were suspended to take up Senate bill No. 
105, “An act to amend ‘An act incorpora- 
ting the Austin and Pacific Short Line Rall- 
road Company’? 

.On motion of Senator Westfall, the bill 
was made special order for to-morrow at 11 
A. M., and to continue as said special order 
from day to day, until disposed of. 

On motion of Senator Culberson,. the 
rules were suspended to take up House bill 
No. 815, “An act to regulate proceedings 
in the district court,” together with the 
amendinents proposed by the committee. 

The amendments of the committee on said 
bill were adopted. 

The bill as amended, was then read 
second time, and passed to third reading. 

On motion of Senator Westfall, the rules 
were suspended, bill read third time and 
passed, 

A. message was received from the Gov- 
ernor. 

On motion of Senator Friend, Senator 
Ellis was excused till to-morrow. 

On motion of Senator Parker, the message 
of the Governor was taken up, read and or- 
dered spread on the journals of the Senate. 


EXECUTIVE OFEICE, l ; 


Austin, March 16, 1874. 
To the Honorable Senate and House of Repre- 
sentatives : : 

Since it is understood that your honora- 
ble bodies have decided not to call a con- 
stitutional convention, I deem it not im- 
proper to break the silence I have purposely 
observed on this subject pending its consid- 
eration. 

Feeling that action on the question 
should be taken by yourselves, as the more 
direct representatives of the people, unin- 
fluenced by the views of the Executive,in my 
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first communication to your honorable bodics 
Iremitted to you the question as to the mode 
in which the Constitution, admitted by all 
to be extremely obnoxious, should be 
changed, whether by amendment in the 
manner prescribed by the Constitution or by 
a convention called to frame a new Consti- 
tution, being content to approve either of 
the two adopted by you. Believing now, as 
I did then, that an imperative necessity ex- 
ists for a thorough change in the Consti- 
tution, and that your honorable bodies 
have acted wisely in deciding not to 
call a constitutional convention at this 
time, and more wisely still in Voting 
down the plan for making a Con- 
stitution by’ commission, I retemmend 
that immediate steps be taken to pre- 
pare amendments, to be hereafter submitted 
to the people, which shall cover every de- 
fect in the present Constitution. Isuggest 
for the purpose a joint- committee of the 
two houses, and recommend that the amend- 
ments, when made, shall present to the peo- 
ple, for their consideration, an instrument 
of organic law, complete in all its parts, 
which, if adopted, will bean entirety with- 
in itself, and be the Constitution of Texas. 

After the preparation of this amendment, 
I recommend that provision be made for 
the publication. of it immediately after the 
adjournment of the Legislature, in such 
manner, that it will go into the hands of 
the people, generally, throughout the State. 
Being thus informed of the changes propos- 
ed to be made in the Constitution, the peo- 
ple and press will discuss them, and from 
this discussion the Senators and Represen- 
tatives will be able to eliminate the popular 
will, as to whether the Constitution shall be 
amended, or a constitutional convention 
called, or as to whether any modification or 
change, in any of the proposed amend- 
ments, should be made; and at the next 
session of the Legislature, can, 'ʻin their ac- 
tion, give effect to the will of the people as 
they find it to exist. This will be, in effect, 
a remittitur of the whole question to the 
people. | 

The time which will elapse before final 
action on the subject, will be well con- 
sumed in a thorough discussion of princi- 
ples, which are to be the ground work of 
our tuture government. A constitution 
hastily gotten up, would soon have to be 
amended or superseded by a new one. 
Nothing renders a government more un- 
stable, or educates a people for revolution 
more perfectly, than a frequent handling, 
changing, remodeling, or overturning of the 
organic law. This is the original bond 
which organizes society into a State, and 
rarely can be loosened without detriment to 
some of its best interests. A people who 
regard their organic law With reverence, and 
who approach it-to change or amend, only 
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after the maturest deliberation and discus- 
sion, as to the altetations which ‘shall be 
made, have the highest guatanty that hu- 
man wisdom can devise, of stability for 
their institutions. We know full well the 
many objectionable features in our present 
Constitution, but can we assert with equal 
confidence that we are agreed as to the 
wisest substitutes for them? Will not a 
thorough discussion of these matters by the 
best minds of the country, with a pro- 
posed amendment as a basis, lead to that 
thoroughness and maturity of deliberation 
and action so desirable and so necessary to 
the attainment ofa wise result ? Can it be 
said that time is lost which is thus employed? 
Suppose half or two-thirds of the amend- 
ments proposed now are modified at the 
next session, before they are submitted to 
the popular vote, as a result of the thought 
bestowed on them by the people, wilk not 
that attest the wisdom of having framed 
‘them at this session? If the public mind 
should be satisfied with the amendments as 
proposed, and no change should be desired, 
we could ask nothing better, and would 
feel assured that your work had been wisely 
done. If, however, the amendments should 
be thrown aside, and the people de- 
mand a convention, : still all the benefits of 
the thought and discussion bestowed on the 
subject would be reaped in the action of the 
convention. 

Constitution-making is a work greatly 
different now from what it’ formerly was in 
Texas, Our social and our labor- systems, 
and in some degree, our political system, 
have changed fundamentally. We hardly 
yet appreciate the extent and import of the 
change ourselves. ‘These changes are going 
on and will continue. New population, 
with new ideas, are filling the country, 
new industries, are springing up. Enter- 
prise and rapid improvement is the order 
of the day. Associated capital in the hands 
of corporations, so imperatively necessary to 
our development, on the one hand, and so 
dangerous on the other, finds an extensive 
field for operation in Texas. We have 40,000 
unenlightened black voters, natural folow- 
ers, in their simplicity and ignorance, of the 
unscrupulous trickster and demagogue, in 
some portions of Texas, largely outnumber- 
ing the whites, and having equal privileges 
with them at the ballot box, and in the jury 
box. From these and other facts which 
might be stated, that exist among us now, 
with which our people are scarcely yet famil- 
lar, questions must present themselves to 
be dealt with by the framers of our organic 
law, which should be gravely and most ma- 
turely considered. The new Constitution 
should be adapted to our changed social, 
political and industrial condition, and to 
the growing and changing condition of our 
society and the different elements and inter- 
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ests which constitute it. To make such a 
Constitution, we should have aclear percep- 
tion and appreciation of Texas as she is, 
and as she will be. If the people of Texas 
will take time, and give mature deliberation 
to the problems of government, now for 
the first time confronting them, which must 
be solved in the formation of a Constitution, 
I have no fear of the wisdom of théir con- 
clusion. But I do confess to fears of the 
result of hasty and precipitate action. A 
Constitution should be made as if for all 
time, and with a view to the evils and dan- 
gers of too frequent change or amendment. 
It is the most important step ever taken in 
the government of a State, and in propor- 
tion to the difficulty of -the questions to be 
dealt with, should be approached with cau- 
tion and the gravest care. The grave finan- 
cial embarrassment surrounding us at this 


time presents another cogent argu- 
ment in defense of ‘the wisdom of 


your course, in declining to call a con- 
vention. The expense attending the hold- 
ing of a convention, although considerable, 
is not the only item to be considered inthis - 
connection. Your honorable bodies have 
found it necessary, in order to meet obliga- 
tions now due and pressing the State, to 
provide for the sale of State bonds to the 
amount of $1,900,000. These bonds must 
be gold, because the creditors of the State 
are clamorous for payment, and there is not 
a dollar in the treasury, and the honor and 
credit of. the State is at stake, and must be 
preserved. Itis well known that the sta- 
bility of a government cnters largely into 
the estimate ın fixing the value of its secu- 
ities. If a convention had been called, the 
canvass preceding the election for delegates, 
would have been in progress with high 
party excitement, at the very time when our 
bonds will be in market; the newspapers of 
the State would have teemed with discus- 
sions, showing every shade and variety of 
opinion on the various questions, which 
have to be acted on in framing a Constitu- 
tion, and it is believed, that under the cir- 
cumstances, when the organic foundations 
vf the government were about being taken 
up for readjustment and change, that capi- 
tal which is proverbially timid, would have 
shrunk from an investment in our bonds, 
except at discounts we would be unwilling 
to submit to. Texas is not yet known 
abroad as our people at home know her; 
but a short time since, bloodshed in the 
walls of her capital was narrowly escaped, 
in asserting the right of her people to free 
government; under the administration of 
her government preceding this, the 
vaults of her treasury were left empty, her 
paper depreciated and her credit dishonored. 
These things being of recent date, and well 
remembered as facts, it is believed that the 
causes of them are not much inquired into, 
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or well understood outside of Texas. Only | before amendments can be submitted to 
the facts, as they transpired, are taken into | the popular vote, insures double deliber- 
the estimate. ea ation and care, in this, that an opportn- 

Tranquility and repose, rather than re- | nity will be afforded at the next session, 
newed political agitation, following the ac- | of correcting, and amending errors or 
cession of the present administration to | mistakes, which a searching investi- 
power, at least for a season, seems«to me | gation by the popular mind, may ex- 
necessary to a restoration of confidence in | pose in the amendments .as proposed now. 
Texas, her people and government, and a|Thus guarded against too much haste in 
re-establishment of her credit abroad, and, | their formation, and having received the 
I believe, in no inconsiderable degree at | maturest consideration of the people, and 
home, When conservatism, which meas- 1 fwo sessions of the Legislature, the amend- 
ures well the ground which it treads, and es- | ments, when finally passed upon by the 
timates closely the consequences before it | people at the polls, if adopted, and after- 
acts, rules the hour, while the people of | wards ratified by two-thirds of the Legisla- 


Texas may wish that speedier progress | ture chosen at the same election, will be. 


could be made, I have no fear but | stamped with the highest guaranty of their 
that they will have an abiding confidence | wisdom. The instrument made in the 
in tke wisdom and beneficence of ul-| manner I suggest, will not be patch work, 
timate results, through measures, which, | but will be an entire, consistent, harmonious 
though slow, are surely conducive to the | whole, and at the same time, will be an 
‘public weal. Many hold that the ad-| amendment, because, however radical and 
ministration is pledged, by the platform | thorough the change made, at least one- 
on which it came into power, to call a con- | fourth of the present Constitution will re- 
vention. This is true, literally, but why | main untouched, which will be the basis of 
call a convention? Certainly the assembly | the amendment. If permitted, I would 
of the delegates in the Capitol in conven- | suggest to your honorable bodies, in’ fram- 
tion is not the result sought to be attained. | ing amendments, to bear in mind that a 
The formation of a Constitution for Texas, | constitution should be a well digested sys- 
acceptable to her people, and in a mode re- | tem of purely organic principles, and lmi- 
cognized as legitimate and constitutional, is ; tations; that it should consist only of ele- 
the result for the accomplishment of which | mental land marks, and beacon lights, to 
itis said inthe platform ‘‘we favor the call of | limit, and guide the government, on the 
a convention, etc.” Now, if that same result ; subjects embraced in it; that its provisions 
is accomplished, if the sovereignty of the ; should be general, so that legislation under 
people of Texas is invoked, and acts in| it may. have scope wide enough to meet all 
. another mode, sanctioned by usage, and by | the exigences and changes likely to occur 
itself, in producing an instrument of organ- | in a growing and expanding society. Our 
ic law, the result demanded in the platform | present Constitution has been not inaptly 
is accomplished, and the pledge redecmed | termed an omnibus bill, containing special 
in substance and spirit. I would say to | legislation on almost every subject, and it 
those who stickle for ‘‘the letter of the |isfor this reason that at every.turn in your 
law,” that by another clause of the-same | efforts to enact desirable laws, you are met 
platform, the administration is pledged to | and stopped by some of its provisions. 

economy in carrying on the government. | Legislation should find no place in a con- 
Would not this pledge be grossly violated, | stitution. Our legislatures meet for the 
if, when the necessities of the government | purpose of enacting laws. Constitutions 


imperatively demand a sale of her bonds, | are ordained to limit and define the powers . 


we should deliberately do that which would | of the government, and to guide itin mak- 
certainly produce a ruinous discount on |ing and executing laws. Whenever the 
them, if it did not defeat their sale alto- | maker of a constitution descends into or- 
' gether, which could as well be done inj; dinary legislation, he plants inthe instru- 
another way without affecting the credit of | ment the seeds of its destruction, and does 
the State at all? The plan of changing the | that which will surely render a change 
Constitution by amendment, is one provided ‘necessary. It will be found universally 
for by the people in their last expression of | true that those State constitutions which 
sovercign will. It is as legitimate as to call | contain the smallest number of provisions, 
a convention for the purpose, because the | which adhere most closely to fundamental 
people have prescribed it inthe present Con- | declarations, and to the fixing simply of 
stitution, as they had previously done in the | boundaries, leaving the interior to be filled 
Constitution of 1845, as one mode in | by the enactments of the legislatures, have 
which, if the Legislature prefer it, the or- | been the wisest and most enduring. A law 
ganic law shall be changed, Itis, in my ! enacted at this session of the Legislature, 
judgment, a wiser plan than to call a con- | which proves on trial to be bad, may be Te- 
vention at this time; because the interven- | pealed at the next, but put in the Constitu- 

tion of another session of the Legislature, | tion and it must be submitted to, possibly, 
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for years, and until the sovereignty of the 
State is aroused. l 

Many of the vices of our present Consti- 
tution can be cured by simply dropping out 
obnoxious clauses, and leaving the subject 
matter of them to be dealt with by the Leg- 
islature. In order to provide against a too 
frequent recurrence of the necessity for 
change in the Constitution, I suggest that the 
amendments should not be too restrictive, but 
that much should be confided to the discre- 
tion of the law-mdking department of the 
government. z . 

As before remarked, we do not ourselves 
fully undefstand as yet the changes which 
have been wrought among us by the events 
of the past few years, and the government 
should have room and verge enough to meet 
and provide for developments and exigen- 
cies which our new surroundings and condi- 
tions may bring about. A Constitution con- 
structed of principles which do not change, 
but which leaves to the government it cre- 
ates power to expand and adapt itself to 
the changes which are constantly occurring, 
is what we need. 

Having clear corvictions of the propriety 
and polity of proposing amendments to the 
Constitution, which shall be thorough, and 
cover the whole ground, I earnestly recom- 
mend that your honorable bodies, without 
further delay, proceed to prepare them. 

‘Very respectfully, 
RICHARD COKE. 

On motion of Senator Swift, one thousand 
copies were ordered printed, and the mes- 
sage referred to the Committee on Consti- 
tutional Amendments. 

Senator Davenport moved to take up the 
following resolution, offered by him hereto- 
fore: l . 

WueERzEAS, The measure providing for a 
call of a constitutional convention has failed 
to become a law; therefore be it 

Resowed by the Senate, the House of Repre- 
sentatives concurring, That the members of 
the Committee on Constitutional Amend- 
ments, of’ the Senate and House, shall con- 
stitute a special joint committee, to take into 
consideration what amendments are’ neces- 
sary and proper to the present Constitution 
to meet the wantsof good government, and 
to report by bill or otherwise, as soon as 
practicable. 

The resolution was taken up and adopted. 

On motion of Senator Trolinger, the vote 
on House resolution, in regard to the ad- 
dress against Judge Priest, of the Fourth 
Judicial District, to take place at 8 P. M. to- 
day, in joint session of the two Houses, was 
reconsidered, and, on motion of Senator 
Swift, House resolution concurred in. 

A message was received from the House, 
announcing the passage by that body of 
Senate joint resolution No. 208, instructing 
‘and requesting our Congressional delegation 
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to urge upon Congress the speedy reimburso- 
ment of Hone Warren for losses incurred 
by reason of the destruction of his wagon 
train and other property by the Comanche, 
Kiowa and Cheyenne Indians; also, of the 
passage of House bill No. 280, "An act 
making an appropriation to pay the fees 
due certain officers in cases of impeachment 
and addresses against judges now pending 
before the Fourteeuth Legislature; also, 
the passage of House concurrent resolution 
providing for appointment of joint commit- 
tee on constitutional amendments, and an- 
nouncing that the House had appointed as 
said committee, Messrs. McLeary, Harris, 
Epperson, Reeves, Delaney, Rainey and 
Simpson. 


The unfinished business, being the consid- -+ 


eration of Senate bill, No. 148, ‘‘An act to’ 
limit the amount to be issued in bonds of 
the State to the International Railroad Com- 
pany, and to provide for the payment of 
the same,” it was taken up. 

Senator Bradley moved that the bill be 
postponed and made the special order 
for Saturday, March 21, at 10, a. M., 
and to continue as said special order from 
day to day until disposed of. Lost by the 
following vote: 


Yeas—Senators Allison, Bradshaw, Brad- 


ley, Davenport, Dillard, Erath, Hobby, 
Ireland, Mooré, Parker, Trolinger and 
Westfall—i2. l 

Nays — Senators Ball, Baker, Burton, 
Camp, Culberson, Dwyer, Flanagan, Friend, 
Ledbetter, Morris, Randle, Russell, Stir- 
man, and Swift—i4. , 

The bill was then read, and the amend- 
ment offered by Senator Wood, some days 
since, and which was the question pending, 
was also read. 

The Senate refused to adopt said amend- - 
ment. l 
Senator Culberson offered the following 
amendments: 

First. Amend by adding in fourth section, 
line three, after the word ‘‘company,” the 
words ‘‘forty days after the passage of this 
act.” ` i 

Second, Amend by striking out the fol- 
lowing wordsin section four, lines twenty- 
three and twenty-four, ‘‘including side 
tracks and turnouts.” Also strike out the 


word ‘‘seventy-five” and insert the word - 


t seventy.” 

Third. That said bonds on so much of 
said road as was inspected before the ap- 
plication of said company for a writ of 
mandamus against the late Comptroller of 
Public Accounts of the State, shall not be 
delivered as aforesaid to said company, un- 
less the Supreme Court of the State, in 
said suit, so instituted by said company, 
which suit was not tried by the District 
Court of Travis county at the June term, 


A. D. 1878, shall determine in a decision 
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on the merits that said company is entitled 


to have and receive the said bonds. Pro- 
vided, however, that the said decisions of 
the said Supreme Court in said suit shall ap- 
ply in like manner and to the same extent 
and effect to the bonds delivered as afore- 
said, whether said bonds are in the hnds 
of said company or their assignee. 

The amendments being considered. seria- 
tim, the first amendment was read and 
adopted by the following vote: 

Yeas—Senators Baker, Burton, Culber- 
son, Dwyer, Erath, Flanagan, Friend, Tre- 
land, Ledbetter, Morris, ~ Moore, Parker, 
Randle, Russell, Stirman, Swift, Trolinger 
and Westfall—1s. 

Nays—Senators Allison, Bradshaw, Brad 
ley, Camp, Dillard and Hobby—’. 

Senator Dillard moved thatthe substitute 
offered by him some days since, for the bill 
- under consideration, be adopted, the title 
of said substitute being ‘An act to aid in 
the construction of the International Rail- 
road by donating lands to the company 
owning the same, upon certain conditions.” 

Senator Dwyer moved to lay the substi- 
tute offered by Senator Dillard upon the 
table. 

A message was received from the Gov- 
ernor. 

A message was received from the House 
announcing the passage of Senate bill No. 
‘160, “An act to re-apportion the State of 
Texas into Congressional districts,” with 
amendments by the House; also, Senate bill 
No. 80, ‘An act to prevent speculations by 
officers and agents in county, city and town 
contracts and liabilities,” with amendments 
by the House; also Senate bill No. 71, ‘‘An act 
to amend ‘An act to incorporate the Agricul- 
tural, 
tion of Texas,’” approved October 20, 1866; 
also, that the House had concurred in the 
first Senate amendment to House bill No. 
815, “An act to regulaté proceedings in the 
district court,” but that the House refuged 
to concur in the second amendment of the 
Senate to said bill; also, that the House had 
adopted the report of the committee of 
free conference of the two Houses on the 
disagreement on House bill No. 142; also, 
the passage of House bill No, 221, ‘‘An act 
to amend the fourth section of an act enti- 
tled ‘An act to provide for the publication 
oi the decisions of the Supreme Court, and 
the appointment of a reporter thereof,’ h ap- 
proved November 12, 1866. 

On motion of Senator Bradley, the Senate 
stood adjourned to 3 P. M. 


AFTERNOON SESSION. 
Senate met pursuant to adjourment. 
Roll called; quorum present. 


Senator Westfall in the chair. 
On motion of Senator Flanagan, Senator 


Mechanical and Blood Stock Associa- ` 


Burton was excused for two weeks from to- 
morrow. 
(My. President in the chair.) 

Senator Dillard moved a call of the Sen- 
ate. Call sustained. 

Roll called, and Senators Ball, Erath, 
Morris, Moore, ’ Randle and Swift were found 
to be absent. 

The sergeant-at-arms was dispatched for . 
absent Senators, 

Senators Ball and Morris were announced. 
A message from the House was received, 
announcing that the House was ready to go 
into joint session for the trial, of. Judge 

Priest, of the Fourth Judicial District. 

On ‘motion of Senator Davenport, the 

call was suspended. 

Senator Flanagan presented. certain pr 

ers in the case of J udge Priest, andaske | 
that they be read and spread on the 
journals. 

On motion of Senator Friend, the secre- 
tary was instructed to read the papers in 
joint session. 

On -motion of Senator Westfall, he was 
allowed to withdraw certain petitions in 
the desk of the calendar clerk, the same 
having been presented heretofore by him. 

Senator Friend moved to’ go into joint 
session with the House. Carried. 

On motion of Senator Ireland, the Senate 
proceeded to the House to meet it in joint 
session. 

IN JOINT SESSION. 

Roll of the Senate called; 
present. 

The Speaker of the House announced that 
the object.of the joint session was for the 
purpose of procecding with the trial of 
Judge Priest, of the Fourth Judicial Dis- 
trict. 

Mr. E. W. Bush then announced that his 
associate in behalf of the State would be 
A. J. Peeler, of Travis county. 

Mr. E. W. Bush then addressed the joint 
session in behalf of the State. 

Representative Goodwin moved that the 
brief submitted by Judge Priest be read. 
Carried, and the brief read. 

Mr. A. J. Peeler then addressed the joint 
session in behalf of the State. 

At the close of his argument, on motion 
of Senator Ireland, the Senators retired to 
the Senate chamber. 

In SENATE. 

On motion of Senator Bradshaw, the Sen- 
ate adjourned to 9 a. M. to- -morrow. 
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FIFTY-SECOND DAY. 


SENATE CHAMBER, -- 
Austin, March 17, 1874. 

Senate met pursuant to adjournment; re 
called; quorum present. 


quorum 


March 17, 1874. | 


Prayer by the chaplain. : 
Journal of yesterday read and adopted 
Senator Friend stated that he had re- 

ceived a dispatch frem Senator Ellis, stating 
that he was ill, and moved that his leave of 
absence be extended on account thereof. 
Granted. 

On motion of Senator Bradley,’ the case 
of Judge Priest, of the Fourth Judicial 
District, was taken up. 

Senator Bradley then offered the follow- 
ing concurrent resolution: - 

Resolved by the Senate, the House of Repre- 
sentatives concurring therein, That lines 
twelve to eighteen, of rule four, of the 
Rules of Proceedure. to be followed by 
the Legislature in cases of removal of 
judges in .address,. shall hereafter read 
as follows: ‘‘The presiding officer of 
each house shall put the question, ‘Are 
any of the material charges in the ad- 
dress now pending against Judge ...., of 
the District of the State of Texas 
proven, and shall said address be sustained? 
and the vote thereon shall be taken in each 
house by calling the yeas and nays.” 

Adopted. 

Senator Swift moved a call of the Senate. 
Call sustainéd. Roll called, and Senators 
Flanagan and Randle found to be absent. 

The sergeant-at-arms was dispatched for 
absent Senators. 

On motion of Senator Westfall, the call 
was suspended. 

Senator Westfall presented the petition of 
citizens of Merrilltown, Travis county, 
“asking the passage of a law prohibiting 
the sale of intoxicating liquors.” Read and 
referred to Judiciary Committee. 

Senator Dillard presented the following 
memorial from Seth Shepard, of Washing- 
ton county : 

Austin, Texas, March 10, 1874. 
To the Honorable Senate of the State of Texas: 


ooo eene 


Your memoralist, Seth Shepard, a resident 


citizen of Washington county, respectfully 
represents that at an election held in the 
Sixteenth Senatorial District of Texas, on 
the seventeenth day of February, A. D. 
1874, your memorialist and one Matthew 
Gaines, were candidates for the office of 
Senator for said district, and the said 
Matthew Gaines claims to have received a 
majority of the votes cast at said election, 
and has received from the presiding justice 
of Washington county, whois the returning 
officer of said district, a pretended certifi- 
cate of election. 

Under and by virtue of said pretended 
certificate, the said Matthew Gaines claims 
to be seated as Senator from said district, and 
your memorialist enters this his protest 
against the right and claim of said Gaines 
to be sworn in and seated as the Senator 
for said district, and assigns for reasons 
therefor: 
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First. The said Matthew Gaines did not 
receive the highest and greatest number of 
legal votes cast at said election, but that the 
same was received by your memoralist. 

Second. The said Gaines, at the time of 
said election, was not a lawfully qualified 
voter of said district, and was not cligible 
to office therein for this: that he was not a 
resident of said district for a year previous 
to said election, as required by article three, 
section thirteen, of the Constitution of this 
State, but he was, less than one year pre- 
vious to said election, a resident of the 
county of Fayette, which is not in ‘said dis- 
trict. 
` Third. The said, Matthew Gaines, at the 
time of said election, and now, was not and 
is not now, eligible to any office in this 
State, because, on the ninth day of Decem- 
ber, A. D. 1871, in the District Court ‘of 
Fayette county, the said Matthew Gaines 
was indicted for the crime of bigamy, which 
said crime is a felony by the penal laws of 
the State of Texas; and in said court, in 
due course and process of law, on the fif- 
teenth day of July, A. D. 1873, the said 


Matthew Gaines was tried, and found and 


adjudged guilty of the crime of bigamy, as 
charged in said indictment, and his punish- 
ment was fixed at one year’s confine- 
ment in the State penitentiary. The 
said Gaines appealed said cause to the 
Supreme Court of Texhs, and was remanded 
to the jailof Fayette county under stay of 
execution, there to await the decision of 
said Supreme Court. There has been no 
session of.said District Court of Fayette 
county since the conviction of said Gaines, 
and there has been no order or decree of said 
court lawfully made, releasing said Gaines 
from his said confinement in jail as afore- 
said, but yet the said Gaines, in violation 
of law and the order of said court, is now 
at large by some means unknown to your 
memorialist. These facts are matters of 
record, and to seat said Gaines upon them 
would be in violation of article six, sec- 
tion one, of the Constitution of the State-of 
Texas. | 

Fourth. Your memorialist further repre- 
sents that all the facts above alleged were 
publicly, generally and notoriously known 
and believed by the voters of the said Six- 
teenth Senatorial District long prior to and 
at the time of said election; and the per- 
sons pretending tv vote for said Gaines, in 
particular, heard, knew and had good cause 
to believe that'said Gaines was not eligible 
to the office for which he was a candidate 
before and at the time of said election; 
wherefore he says that the votes pretended 
to be cast and counted for said Gaines 
should not and ought not to be counted or 
enumerated at all. sO 

And your memorialist says that he re- 
ceived the highest number of votes cast at 
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said election for any eligible candidate, and 
he says that he was duly and legally elected 
Senator for said Sixteenth Senatorial Dis- 
trict, and he prays that he be allowed to 
qualify and to take his seat in your honora- 
ble body as Senator from said district, 

And, as in duty bound, etc., 

Sera SHEPARD. 

On motion of Senator Swift, the memo- 
rial was referred to the Committee on Priv- 
ileges and Elections. i 

Senator Baker, chairman of Finance 
Committee, submitted the following reports: 
Hon. R. B. Hubbard, President of the Senate: 

' Your Committee on Finance, to whom 

was referred House bill No. 121, ‘‘An act 
authorizing the county court of Galveston 
county to issue and provide for the payment 
of bonds to be used in erecting suitable 
buildings for the Supreme Court,” have 
considered the same, ‘and instruct me to re- 
port the’same back and recommend its pas- 
sage. W. R. BAKER, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
` Your Committee on Finance, to whom 
was referred Senate bill No. 272, ‘‘An act 
making an appropriation for the per diem 


pay of the members and the per diem pay of- 


the officers and employees of the Fourteenth 
Legislature of the State of Texas,” have 
. considered the same, and have instructed 
me to report the same back and recommend 
that it do pass. 
W. R. BAKER, Chairman. 

Senator Westfall, for Committeefon En- 

rolled Bills, submitted the following re- 
ort: 

Fn. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined Senate bill No. 91, ‘‘An act for the 
relief of the purchasers of University lands, 
and to validate the patents heretofore is- 
sued,” and find the same correctly enrolled, 
and have this sixteenth day of March, at 3:10 
P. M., presented the same to the Governor 
for his approval. 

W. H. WESTFALL, tor Committee. 

Senator Swift, chairman of Committee 
on Claims and Accounts, submitted the fol- 
lowing reports: 


- Hon. R. B. Hubbard, President of the Senate: | 


Your Committee on Claims and Accounts, 
to whom was referred Senate bill No. 181, 
“An act forthe relief of T. J. Chandler,” 
beg leave to report that they have examined 
said bill, and accompanying claims, and 
owing to constitutional objections, would 
recommend that said bill do not pass. 

W.. H. Swirr, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Claims and Accounts, 
to whom was referrred the petition of 8. B. 
Buckley, State Geologist, for claims as 
State Geologist, under appointment of Gov- 
ernor J. W. Throckmorton, for services 


rendered as such in the years 1866 and 
1867, beg leave to réport that they have 
carefully examined said claim, and say that 
it possesses merit, yet, owing to constitu- 


.tional objections, recommend that the ac- 


companying bill do not pass. “ 
W. H. Swirr, Chairman. 

Senator Dillard introduced a bill entitled 
“An -act to punish drunkenness.” Read 
first time and referred to Judiciary Com- 
mittee. 

Senator Moore introduced a bill, entitled 
“An act to regulate the assessment and col- 
lection of taxes and to provide penalties for 
the enforcement of the same.” Read first 
time and referre to the Committee on Fi- 
nance. 

Senator’Friend introduced a bill, entitled 
‘An act to provide for the payment of the 
public debt of the State of Texas.” Read 
first time and referred to Committee on 
Public Debt. 

Senator Allison introduced a joint resolu- 
tion, proposing certain amendments to the 
Constitution of the State of Texas. Read 
first time and referred to Committee on 
Constitutional Amendments. 

A message was received from the House, 
announcing the passage of House concur- 
rent resolution, fixing time for hearing the ~ 
case of address against Judge L. W. Cooper. 

Senator Bradshaw presented a petition 
from citizens of Tarrant county, asking 
that the asked-for extension of time by the 
Texas and P cific Railroad be not granted. 
Read and ordered to lie on the table. 

Senator Flanagan introduced a bill en- 


‘titled ‘An act to incorporate the Irish Im- 


migration Aid and Colonization Association 
of the State of Texas.” Read first time 
and referred to Judiciary Committee. 

Senator Ireland introduced a bill entitled 
“An act to authorize the appointment of a 
competent surveyor to run out and mark 
the line of the old Nacogdoches and San 
Antonio road.” Read first time-and or- 
dered to lie on the table, 

The President of the Senate announced 
that a message from the Governor was 
handed him yesterday evening during the 
recess of the Senate. 

On motion of Senator Westfall, the mes- 
sage was taken up and read, it being a veto 
message on Senate bill No. 59, ‘‘An act to 
authorize and allow the several county 
courts in this State to build court houses 
and jails and make repairs and improve- 
ments for the benefit of the county, and to 
provide funds to defray the expenses of the 
same,” 

MESSAGE OF THE GOVERNOR. 
EXECUTIVE OFFICE, 
- Austin, March 16, 1874. 
To the Honorable Senate of the State of Texas: 

I respectfully return without my approval, 

Senate bill No. 59, being tAn act to au- 
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thorize and allow the several county courts 
in this State to build court houses and jails, 
and make repairs and improvements for the 
benefit of the county, and to provide funds 
to defray the expenses of the same,”-and 
asi its reconsideration by you. 

I recognize, since the adoption of the 
constitutional amendments which forbid 
special legislation, the necessity for a gen- 
eral enactment on this subject, which shall 
vest the power in county officers, elected by 
the people, to raise by taxation, when ne- 
cessury, the means to erect and keep in re- 
pair public buildings. "When we consider 
how prone men are when invested with 
power to use it, it will be seen, that guarded 
as well as it may be, such a law is not un- 
attended with danger of abuse. The power 
to levy and collect taxes, is the highest at- 
tribute of sovereignty, and should not 
be delegated except upon the clearest 
necessity and under the must ample 
restrictions. I believe that the neces- 
sity for its delegation exists’in this case 
and that this bill sufficiently guards the 
grant against abuse, save and except in sec- 
` tions seven cight and nine, which authorize 
the issuance of county bonds. I believe 
that so long as the actual expenditure is 
confined to the amount levied and collected 
from the people by taxation in any one 
year, the sense of accountability to the peo- 
ple, will always restrain the county court 
from extravagance, but that when the 
county courts are authorized to issue bonds 
which will necessitate future taxation, 
after those composing the court have per- 
haps ceased to be officers, and the responsi- 
bility of providing for the payment of the 


debt, is, or may be devolved upon 
others; that. sense of accountability, 
which is the surest guaranty of 


economy and integrity, , is very much 
lessened and weakened. It is a well-known 
fact in every business, that there is a wide 
margin between cash and credit. He who 
buys on credit and gives his note, not only 
must pay interest, but must pay more for 
the article than 1s paid by the purchaser for 
cash. This margin is much greater 
In public, than in private transactions. 
Let the calculation be made of the 
highest value that county bonds would 
probably bring in the market, then add 
ten per centum per annum interest, 
and I venture the assertion that for every 
bond of one hundred dollars issued, on an 
average, not more than fifty dollars would be 
realized, yet the entire hundred dollars, 
with the interest -on it, would have to be 
paid in full by the tax payers. The differ- 
ence between the amount realized, and the 
sum sufficient to pay the bond in full, is the 
price paid by the county for the credit. As 
a financial transaction, certainly nothing 
short of an absolute necessity can justify it. 


Power to raise money, by issuing and 
selling bonds, presents an inducement to 
extravagance, whicha necessity for a direct 
call upon the tax payer would restrain, and 
when to, this extravagant expenditure is 
added the price paid for the privilege of . 
raising money in that way, it will be seen 
how rapidly county indebtedness would in- 
crease. Under existing laws giving no such 
facilities for contracting debt, the indebted- 
ness of the counties in Texas would aggre- 
gate a very large amount, an amount so 
great, indeed; that your honorable bodies 
now have under consideration a bill requir- 
ing the debt of the various counties to be 
funded. The States of this Union, espec- 
ially those of the Northwest, are oppressed 
with municipal and county debt, to such an 
extent that taxation to meet the interest is . 
enormous and most oppressive, all growing 
out of the issuance of bonds, and the facil- 
ity for getting money to be paid back in . 
future. I would deprecate very much the 
inauguration of a policy which would start 
Texas on the highway to. results now so 
much deplored by our neighbors. I infi- 
nitely prefer that our county courts should 
remain ignorant of any other mode of rais- 
ing money than by taxation, and that the 
people should know each year, through the 
taxes they pay, whether their officers are ex- 
travagant or economical, 

If we pay as we go, we get the full value 
of our money, and at the same time are in- 
dependent. We can offer no higher induce- 
ment to immigrants than light taxes, and an 
assurance that when they settle in Texas 
they are not mortgaged for all time to bond 
holders. If facilities and inducements for 
debt and extravagance are withheld, Texas 
will remain free from the mania everywhere 
prevalpnt, of going too fast, _ resulting, 
finally, in collapse, and her growth and 
prosperity will be healthy, solid and endu- 
ring. 

oe see no objection to this bill, if the 
clauses authorizing bond issues are stricken 
out. Very respectfully, 

RICHARD COKE. 

On motion of Senator Trolinger, the mes- 
sage and bill were ordered to lie on the table 
for the present, Senator Trolinger stating 
his reason for making the move was because 
the author of the bill, Senator Wood, was 
absent. 

On motion of Senator Ireland, the bill in- 
troduced by him this morning, and ordered 
to lie on the table, entitled ‘‘An act to au- 
thorize the appointment of a competent sur: 
veyor to run out and mark the line of the 
old Nacogdoches and San Antonio road,” 
was taken from the table and referred to 
Judiciary Committee, 

Senator Friend introduced a bill entitled 


“tAn act for the relief of Wm. M. Cook, as- 


signee,” and two accompanying petitions 
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from citizens of Calhoun county, asking the 


passage of said act. Read and referred -to 
Committee on General Land Office. 

Senator Hobby presented a remonstrance 
from citizens of Polk county against the 
addition of any part of Trinity county to 
Polk .county. Read and referred to Com- 
mittee on Counties and County Boundaries, 

On motion of Senator Culberson, the Sen- 
ate took a recess of fifteen minutes. 

At the expiration of the time allowed for 
recess, the Senate was called to order. 

The roll was called ; quorum present. 

A message was received from the House, 
announcing the passage of the following con- 
current resolution ; , 

Resolved by the House. of Representatives, 
the Senate concurring, That the rules of pro- 
cedure to be followed by the Legislature, in 
cases of removal of judgeson addresses, be 
charged as follows: After twelfth line, sec- 
tion four, insert: ‘‘cause or causes contained 
in the address and notified to the judge, by 
yeas and nays, which shall be entered in the 
journals of each house respectively, by the 
question, ‘Are the cause or causes sufficient 
to vote the address of removal of said judge.’ 
Each member shall vote yea or nay on the 
question as his name is called.” 

On motion of Senator Ireland, the mes- 
sage was taken up, read and adopted. 

Senator Hobby offered the following res- 
olution: uO 

Resolved, That the demurrer filed by the 
respondent in the address case, entitled 
‘The State of Texas v. M. Priest,” be arid 
the same is hereby overruled. 

Adopted. 

The President then submitted the follow- 
ing question: ‘‘Shall the cause or causes 


against Judge Priest, of the Fourth Judi- |’ 


cial District of the State of Texas, be sus- 
tained ?” Carried by the following unani- 
mous vote: 

.Yeas—Senators Allison, Bal, Baker, 
Bradshaw, Bradley, Camp, Culberson, 
Davenport, Dillard, Dwyer, Erath, Flana- 
gan, Friend, Hobby, Ireland, Ledbetter, 
Morris, Moore, Parker, Russell, Stirman, 
Swift, Trolinger and Westfall—24. 

Nays—None. , 

The unfinished business, being the con- 
sideratisn of Senate bill No. 148, “An act 
to limit the amount to be issued in bonds of 
the State'to the International Railroad Com- 
pany, and to provide for the payment of the 
gume,” as also the substitute offered by 
Senator Dillard, entitled ‘‘An act to aid in 
the construction of the Internafional Rail- 
road, by donating lands to the company 
owning the same, upon certain conditions,” 
they were taken up. 

The pending question being on the 
motion of Senator Dwyer, to lay the substi- 
tute offered by Senator Dillard on the table, 
Senator Dwyer withdrew his motion, 
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Pending the discussion of unfinished busi- 
ness, a message was received from the House, 
announcing that the House had sustained 
the charges preferred in the address against 
Judge Priest, of the Fourth Judicial Dis- 
trict, by a vote of seventy-two yeas to.ten 
nays. 

A further message was received from the 
House, announcing that the House had 
passed Senate concurrent resolution, that 
the members of the Committee on Consti- 
tutional Amendments, of the Senate and 
House, shall constitute a special joint com- 
mittee, to take into consideration what 
amendments are necessary and proper to the 


-| present Constitution, to meet the wants of 


good government, and to report by bill or 
otherwise, as soon as practicable. 

Senator Bradshaw moved. that the origi- 
nal bill, as also the substitute offered by 
Senator Dillard, be indefinitely postponed. 

On motion of Senator Hobby, the further 


‘consideration of bill and substitute -was 


postponed until to-morrow, at 11 A. M. 

On motion of Senator Dillard, the follow- 
ing House bills were taken from the Presi- 
dent’s desk and referred to the various com- > 
mittees, as follows: 

House joint resolution No. 13, authori- 
zing the Treasurer to employ two additional 
clerks: in his office, was read first time and 
referred to Committee on Comptroller’s and 
Treasurer’s offices. 

House bill No. 280, ‘‘An act making an 
appropriation to pay the fees due certain 
officers in cases of impeachment and address 
against judges, now pending before the 
Fourteenth Legislature,” was read first 
time and referred to the Finance Commit- 
tee. 

House bill No. 222, ‘‘An act to require 
the Commissioner of the General ; Land 
Office to furnish copies of field notes and 
surveys to the counties of the State,” -was 
read first time and referred to Committee on 
General Land Office. | 

House bill No. 316, “An act to legalize 
the acts of certain officers,” was read first 
time and referred to Judiciary Commit- 
tee. 

House bill No. 122, “An act to amend 
and supplemental to an act to provide for 
the incorporation of towns and cities,” ap- 
proved May 26, 1878, the same being ‘‘An 
act to amend and supplemental to an act 
to provide for the incorporation of towns 
and cities,” approved January 27,.1858, was 
read first time and referred to Judiciary 
Committee. 

House bill No. 205, ‘An act to protect 
fish in the inland streams and waters of the 
State of Texas, during spawning season,” 
was read first time and referred to Commit- 
tee on State Affairs. Eas 

House joint resolution, No. 22, ‘‘Author- 
izing the Governor to settle the claim of 
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George W. Paschal,” was read first time 
and referred to Committee on Finance. 

House bill No. 305, ‘‘An act to define the 
land districts of Brown and of San Saba,” 
was read first time and referred to Commit- 
tee on Public Lands. i 

House bill No. 208, ‘‘An act to enable 
clerks of the district court, in certain 
counties, to qualify as justices of the 
peace,” was read first time and referred to 
Judiciary Committee. 

House bill No. 228, ‘An act to designate 
the holidays to be observed in the accept- 
ance and payment of bank bills of ex- 
change, bank checks and promissory notes,” 
was read first time and referred to Judiciary 
Committee. 

House bill No. 221, “An act to amend 
the fourth section of an act, entitled ‘An act 


to provide for the publication of the deci- 


sions of the Supreme Court, and the ap- 
pointment of. a reporter thereof,” ap- 
proved November 12, 1866,. was read first 
time and referred to the Judiciary Com- 
mittee. 

House bill No. 234, ‘‘An act to enable 
one person to hold two or more offices, in 
certain counties,” was read first time and 
referred to the Judiciary Committee. 

House bill No. 815, ‘An act to regulate 
proceedings in the Supreme Court,” was 
taken up. $ 

The House had, on yesterday, accepted 
one of the Senate amendments thereto, but 
refused to accept the second amendment, 
which was as follows: ‘‘and from the coun- 
ty of Washington, returnable to Austin, 
instead of Galveston.” - : 

On motion of Senator Ball, the Senate ad- 
hered to its amendment. 

On motion of Senator Russell, the Presi- 
dent appointed as a committee of conference 
on the disagreement between the two 
houses, Senators Dwyer, Ball and Russell. 
_ Benate bill No. 56, “An act to regulate 
the collection of accounts from another 
State or from another county in this State 
than that in which suit is brought,”. 
together with House amendments, was 
taken up. 

Senator Bradshaw moved that the Senate 
concur in House amendments. 

On motion of Senator Flanagan, the bill 
and House amendments were referred to Ju- 
diciary Committee. 

On motion of Senator Ireland, House bill 
No. 16, ‘‘An act to encourage stockraising, 
and for the protection of stockraisers,” was 
taken up. 

Senator Dillard moved that the Senate do 
not adopt the engrossed rider that was 
adopted by the House. Carried. o 

Senator Ireland moved to strike out the 
word ‘‘Austin,” in the forty-fourth section 
of the bill, Carried. 

On motion of Senator Bradley, the word 


“Leon ” was added in the forty-fourth sec- 
tion. 

On motion of Senator Allison, the words 
‘*Denton” and ‘‘ Wise” were added in the 
forty-fourth section. 

The bill, as amended, then passed to third 
reading. - 

On motion of Senator Ireland, the rules 
were suspended, bill read third time and 
passed, 

On motion of Senator Ball, the Senate 
stood adjourned to 9 A, M. to-morrow, 


FIFTY-THIRD DAY. 


SENATE OHAMBER, | l 
AUSTIN, March 18, 1874. 
Senate met pursuant to adjournment. 
Roll called ; quorum present. 
Prayer by the chaplain of the House. 
Journal of yesterday read and adopted. 
Senator Bradley, chairman of Committee 
on General Land Office, submitted the fol- 
lowing reports : 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on General Land Office, 
to whom was referred House bill No. 222, 
“An act to require the Commissioner of the 
General Land Office to furnish copies of 
field notes and surveys to the counties of 
the State,” have had the same under con- 
sideration, and instruct me to report it back 
with the recommendation that it do pass, 
BRADLEY, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
` Your Committee on General. Land Office, 
to whom was referred Senate bill No. 279, 
“An act for the relief of Wm. N. Cook,” 
are of opinion that said bill is within that 
cluss of special legislation which is prohib- 
ited by the Constitution, and, therefore, re- 
port the same back, with the recommenda- 
tion that it do not pass, | 
. BRADLEY, Chairman. 
Report from Committee on Claims and 
Accounts: 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Claims and Accounts, 
to whom was referred House bill No. 118, 
“An act making an appropriation to defray 
the traveling and other contingent expenses 
of the Adjutant General, in collecting the 
State arms,” having considered the same, 
instruct me to report the same back to your 
honorable body, with the recommendation 
that it do pass. — 
W. H. Swiet, Chairman. 
Senator Baker, chairman Finance Com- 
mittee, submitted the following report: 
Hon. R, B. Hubbard, President of the Senate: 
Your Committee on Finance, to whom 
was referred House bill No. 280, “An act 
making an appropriation to pay the fees due 
certain officers, in cases of impeachment 
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and addresses against judges, now pending {item of uncollected taxes of $974,586 63, 
before the Fourteenth Legislature,” having | as shown by exhibit A. 


duly examined the same, I am instructed to W. R. BAKER, 
report it back with the recommendation Chairman on part of Senate, 
that it do pass. l i J. W. KEMBLE, 
W. R. BAxER, Chairman, Chairman on part of House. 
Senator Baker, for Senate joint commit- EXHIBIT À. 


tee, appointed to examine the books and 
papers of the Comptroller’s office, submit- 
ted the following joint réport: 


Hon. R. B. Hubbard, President of the Senate, 
and Hon. Guy M. Bryan, Speaker of the 
House of Representatives : 

Your joint committee, appointed to ex- 
amine the books and papers of the Comp- 
troller’s office, beg leave to report that they 
have investigated the same, for the years 
1872 and 1878, and respectfully call atten- 
tion to exhibit A, herewith submitted. 

_ We also submit the report of the clerks 
-employed by “the Comptroller, at our in- 

stance, on the same subject, marked exhibit 

B. We recommend that a sufficient clerical 

force be employed to write up the books of 

the Comptroller’s office for the years 1867 

to and including the year 1871. ‘It appears 

that during the five years stated no proper 
accounts have been kept with collecting 
officers, and the books and papers are in 
utter confusion, and, to the committee, 
there appears to be no remedy except to 
employ experts to take the papers and 
memoranda, and center in new books 
systematically ali the items which 
should go to make up the accounts, 


Statement of Taxes for the years 1872 and 1878. 
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and thus ascertain what is due from 
collecting officers, and on tax rolls from 
tax payers. We therefore recommend that 
ihe, Comptroller be instructed to employ 
such additional clerks as may be found ne- 
cessary to do the work herein suggested, 
and to bring up all unfinished business of 
his office. Itis deemed that the clerks ñow 
employed. by the Comptroller, will only be 
able to perform the routine duties of the 
office and keep up the current business. 

In order to a complete assessment here- 
after, of the lands of the State, for taxes, 
we recommend that a new-and complete ab-. 
siract of the titles and patented lands of 
the State, be furnished the Comptroller,| 
and that an appropriation be made there- 
for. 

We find also that the maps, books and pa- B 
pers of the Comptroller’s office, cannot be Exuisir B. 
properly preserved and arranged without '  COMPTROLLER’S OFFICE, 
more room being allowed for the purpose, Austin, March 7, 1874. 
and we recommend suitable additions be | Hon. J. H. Darden, Comptroller of Public 
made to the treasury building for the useof | Accounts: 
the Comptroller. Sir—The clerks to whom you entrusted 

Your committee further report that they | the examination of assessment rolls in your 
are examining the bonds of sheriffs as col- | office, respectfully report. that by direction 
lecting officers, and will submit a supple- | of the honorables, the Committee on Comp- 
mental report as to their sufficiency and sol- | troller’s Accounts, we have examined the 
vency, and special attention is called to the | assessment rolls of 1872 ard 1873, and find 
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Not estimated in above: 


1872, 
Justices’ fees and commissions, assessed il- 
legally and not paid in.. ........... ewes $14,973 70 
Special tax m Brazos’county...............06- 8,440 84 


Total... ccccccvceuccerccce e seevecee. $23,414 04 
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a balance of $242,667 43 due for-1872, and 
a balance of $731,919 20 due for 1873, as 
more fully shown by accompanying state- 
ment. l 


We found on the assessment rolls of 1872 | 


$14,973 79 illegally assessed for justices 
fees and commissions, which amount is not 
embraced ina the total amount of taxes due. 
We also found, on the same assessment, 
$8440 34 assessed as a special tax in Brazos 
county, which is not included in the total 
amount due, but accounted ‘for by the sher- 
iff on aseparate return. We find errors and 
omissions in the rolls of 1872 amounting to 
$1546 29, which have.been included in the 
total amount. 

You will also observe that $22,142 88, 
railroad bond tax, has been added to the 
total amount of taxes due for 1873, since 
your report to his excellency, Gov. Coke. 

We also estimate the taxes of several 
counties’ from which no returns have been 
received, at $25,000. | 

Should it be the desire of yourself and the 
committee to have the rolls from 1867 to 
1871 examined, we have to remark that it 
willbe long and tedious, for it will become 
necessary to recapitulate each roll before 
the indebtedness of the sheriff can be cor- 
rectly ascertained. We are of opinion, 
however, that a sufficient amount will be 
gained to the State to justify a prosecution 
ofthe work. Very respectfully, 

Your obedient servants, 
(Signed.) W. L. Hur. 
R. J. CLOW. 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following reports: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee oa Judiciary, to whom 
was referred Senate bill No. 155, ‘‘An act 
to define the duties and prescribe the powers 
of mayors and boards of. aldermen of cities 
and towns,” instruct me to report it back, 
with an amendment, by striking out all be- 
‘tween sections seven and five, and recon- 
mend that the same, as amended, do pass. 

IRELAND, Chairman. 
Hon, R. B. Hubbard, President of the Senate : 

Your committee, to whom was referred 
Senate bill No. 86, ‘‘An act to createa fund 
for the payment of jurors and toregulate the 
disbursement of the same,” beg leave to re- 
port it back, with the recommendation that 
it do not pass. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

.Your Judiciary Committee, to whom was 
referred Senate bill No. 211, ‘‘An act to 
regulate the sale of lands under executions 
and judicial decrees,” ask leave to return 
the same and recommend its passage. 

IRELAND, Chairman. 
Hon, R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 204, ‘‘An act 
to confer additional jurisdiction on presid- 


ing justices,” ask leave to return the same, 
and recommend that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred the memorial of citizens of 
Burnet county, ‘In regard to a judgment. 
neld by the State against H. H. Calvert and 
R. H. Flippin, as sureties of a defaulting 
sheriff,” have duly considered the same, and 
while the committee is satisfied, from in- 
formation placed before it, that the judg- 


‘ment is a great hardship, still the committee 


feel that the ConstitutionZabsolutely pro- 
hibits the Legislature from granting: the re- 
lief prayed for. (See section twenty-cight, 
general provisions, late amendments, ) 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 191, ‘An act 
supplemental:to and amendatory of the 
several acts concerning justices’ courts 
when sitting as an examining court,” ask 
leave to return the same, and recommend 
its passage. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate ` 
Your Cammittee on Judiciary, to whom 
was referred Senate bill No. 188, “An act 
to regulate the admissibility of certain 
written instruments in evidence in the courts 
of this State,” ask leave to return the same 
and recommend that it do not pass. 
IRELAND, Chairman. _ 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 188, ‘‘An act 
to authorize the Commissioner of the Gene- 
ral Land Office toissue certain certificates,” 
ask leave to return the same, and recom- 
mend that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 184, ‘An act 
to prohibit the sale of liquor within five 
miles of Dresden, in Navarro county,” ask 
leave to return the same and recommend its. 
passage. IRELAND, Chairman. 
Hon, R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 261. “An act 
to provide for the assessment and collection 
of taxes,” ask leave to return the same and’ 
recommend that it be referred to the 
Finance Committee, as that committee now 
has the same subject under advisement. 
IRELAND, Chairman. 
Hon, R. B. Hubbard, President of the Senate: . 
Your Committee on Judiciary, to whom 
was referred Senate bill No, 196, ‘‘An act 
to amend section one of an act entitled ‘An 
act prescribing the times for holding gen- 
eral elections,’ ” ask leave to return the same 
and recommend its passage. 
TRELAND, Chairman. 
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Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 201, “An act 
the better to secure a pure and impartial 
administration of justice in the courts of 
country,” ask leave to return the same, 
and recommend that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill, No. 109, ‘4 An act 
to provide for and regulate the registration 
of deaths,” ask leave to return the same 
and recommend that ıt do not pass. 

IRELAND, Chairman. 

Senator Parker, chairman Committee on 
Agriculture, submitted the following re- 
port: 

Hon, R. B. Hubbard, President of the Senate: 

Your Committee on Agriculture, to whom 
was referred House bill No. 92, ‘‘An act 
creating the office of public weigher, and 
regulating the appointment and defining 
the duties and liabilities thereof,” have 
carefully considered the same, and ‘instruct 
me report the bill back to your honorable 
body, with the recommendation that it do 
pass with the accompanying amendments. 

PARKER, Chairman. 

Strike out section five, and strike out all 
of section eight, after the word ‘‘ hides,” 
in the seventeenth line of said section, in 
engrossed bill of the House. In section 
eight, strike out the words ‘‘or his depu- 
ties,” in the third line of said section. In 
section nine, strike out the words, ‘‘or any 
of his deputies,” in the third line of said 
section. 

Report from Committee on Stock and 
Stockraising; 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Stock and Stock- 
raising, to whom was referred Senate bill 
No. 209, ‘‘An act to amend the sixth section 
of ‘An act regulating the estraying of 
stock,’” have carefully considered the same, 
and recommend its passage by your hon- 
orable body. 

R. D. Auuison, Chairman. 

Senator Moore introduced a bill entitled 
“An act to amend section three of an act 
entitled ‘An act to enable the district judges 
to make temporary appointments of clerks 
of the district courts, in cases of vacan- 
cies,” approved May 7, 1873. Read first 
time and referred to J udiciary Committee. 

Senator Culberson offered the following 
resolution : 

Resolved by the Senate of the State of Texas, 
That the practice or rule, allowing counsel 
to appear and prosecute in behalf of the 
State, in matters of address, for the re- 
moval of district judges, is not warranted 
by law, nor contemplated by the Constitu- 
tion. Matters of address are ordinary leg- 
islation, differing only therefrom by the 
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constitutio.al privilege of the person | 
sought to be removed, of appearing by 
counsel or in person, and answering the 
charges preferred by the Legislature, in its 
official capacity; and that so much of the 
rules heretofore adopted as permits this ir- 
regular practice is hereby annulled. 

Pending the discussion of the above res- 
olution, a message was rcceived from the 
House announcing that the House is now 
ready to receive the Senate in joint session, 
to hear and determine the matter of the 
charges against J. B. Williamson, judge of 
the Sixth Judicial District. 7 

Senator Hobby moved to postpone the 
special order, to go into joint session. 

Senator Ireland raised the point of order, 
that this special order being a joint action 
of the two houses, the Senate could not post- 
pone the special order. 

The President ruled that the Senate could 
postpone any special order, if they saw - 
| proper to do so, by a two-thirds vote. - 

Senator Ireland appealed from the deci- 
sion of the chair. 

The decision of the chair was sustained 
by a rising vote of twelve against ten. 

Senator Hobby then moved that the spe- 
cial order be postponed. Lost. 

The President then announced that the 
Senate would proceed to the House. 

The Senate then went into joint session 
with the House. 

| In JOINT SESSION. 

Roll of the Senate called; quorum pres- 
ent. 

The Speaker of the House announced that 
the object of the joint session was for the 
purpose of considering the charges pre- 
sented in the address against Judge J. B. 
Williamson, of the Sixth Judical District. 

H. P. Mabry, counsel forthe State, asked 
if the counsel for the defense would be al- 
lowed to argue the demurrer presented by 
the defendant. 

The Speaker ruled that the joint session 
would hear the argument of the different at- 
torneys upon the law and the evidence in 
said case, and nothing more. 

The attorneys for the State were H. P. 
Mabry, F. B. Sexton and W. M. Walton. 
The attorneys for the defense were James 
Turner, G. B. Lipscomb and J. W. Robert- 
son. 

H. P. Mabry, counsel for the State, then 
addressed the joint session. 

Col. J. W. Robertson, of Travis county, 
then addressed the joint session In behalf 
of the defendant. 

At the close of his argument, on motion 
of Senator Bradshaw the Senators returned 
to the Senate Chamber. 


In SENATE. . 

Senator Westfall moved that the report 
of the Judiciary Committee, submitted this 
morning, in regard to a petition of certain 
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parties in Burnet county, asking relief from 
a judgment on their official bond, said re- 
port being adverse to the asked-for relief, 
beadopted. Carried. 

Senator Westfall then asked leave to 
withdraw the papers in said case. Granted. 

Senator Dwyer, for Committee on En- 
rolled Bills, submitted the following report: 
Hon. R. B. Hubbard, President of the Senate : 

Your’ Committee on Enrolled Bills ask 
leave to réport that they have carefully 
examined and find correctly enrolled: Sen- 
ate bill No. 71, “An act to amend an act 
entitled ‘An act to incorporate the Agricul- 
tural, Mechanical and Blood Stock Associa- 
tion of Texas,’” approved: October 20, 1866; 
also Senate joint resolution No. 208, ‘‘Joint 
resolution instructing and requesting our 
Congressional delegation to urge upon Con- 
gress ‘the speedy reimbursement of Henry 
Warren, for losses incurred by reason of the 
destruction of his wagon train and other 
property, by the Comanche, Kiowa and 
Cheyenne Indians,” and have this eigh- 
teenth day of March, 1874, at 9:30 A. M., 
presented the same to the Governor for 
his approval. 

JoserH E. Dwyer, for Committee. 

On motion of Senator Bradshaw, the Sen- 

ate adjourned to 3 P. M. 


AFTERNOON SESSION, 


Senate met pursuant to adjourment. 
Roll called; no quorum present. 

Senator Ireland moved a call of the Sen- 
ate. Call sustained. 

Absent—Senators Bradshaw, Bradley, 
Erath, Randle, Russell and Swift. 

The doorkeeper announced Senators Swift. 
and Russell. 

On motion of Senator Flanagan, the call 
was suspended. - 

The President of the Senate presented 
a message from his Excellency the Governor, 
which wasas follows: 

EXECUTIVE OFFICE, STATE OF TEXAS, 
Austin, March 18, 1874. 
Hon. R. B. Hubbard, President of the Senate 
of the State of Texas: 

Sin—I have the honor to acknowledge 
the receipt of your communication of this 
day, with enclosures, showing the adoption, 
by the requisite constitutional majority, by 
the house over which you preside, of an ad- 
dress to the Executive, requiring the re- 
moval of Hon. M. Priest from the office of 
judge of the Fourth Judicial District. 

I have the honor to state that I received 
on yesterday -from Hon. Guy M. Bryan, 
Speaker of the House of Representatives of 
Texas, a communication informing me that 
the same address was adopted in the House, 
by the requisite constitutional majority. Į 
beg leave, respectfully, through yourself, to 
inform the Senate that I have performed 
the duty devolved ig the Executive, by this 

| 2 


joint action of the two houses, by address- 
ing a note to Hon. M. Priest, at Rusk, 
in Cherokee county, removing him from the 
office of judge of the Fourth Judicial Dis- 
trict, and declaring said office vacant; a 
copy of which note accompanies this com- 
munication. 

Very respectfully, your obedient servant, 

RICHARD COKE, Governor, _ 

(Copy of the letter of Governor Coke to 
the Hon. M. Priest :) 

EXECUTIVE OFFICE, STANE OF TEXAS, 

Austin, March 18, 1874. 
Lon, M. Priest, Judge Fourth Judicial Distric: 
’ Srr—The Legislatures of the State of 
Texas, by a two-thirds vote of each house, 
have adopted and transmitted to me an ad- 
dress, requiring for, causes spread. upon the 
records of said two houses, of which you 
have been duly notified, your removal from 
the office of judge of the Fourth Judicial 
District of Texas. 

I, therefore, as Governor of Texas, in 
pursuance of the duty devolved on me by 
the Constitution, in virtue of this action 
of the Legislature, do hereby remove you 
from the office of judge of the Fourth Ju- 
dicial District, and declare said office vacant. 

Very respectfully, 

» (Signed) RICHARD Coke, Governor. 

The message of the Governor was read, 
and, on motion of Senator Trolinger, was 
ordered spread on the journals. 

A message was received from the House, 
announcing the passage of the following 
concurrent resolution: 

Be it resolved by the Louse of Representa- 
tives, the Senate concurring, That the 
two houses assemble in joint session on 
Friday, the twentieth instant, at 3 P. M., 
in the hall of representatives, to hear and 
determine the case of address against Hon. 
L. W. Cooper, Judge of the Third Judi- 
cial District of the State of Texas. 

On motion of Senator Dillard, the House 
concurrent resolution was concurred in. 

On motion of Senator Allison. the door- 
keeper was excused for this evening. 

On motion of Senator Dillard, the Sena- 
tors proceeded to the House for the purpose 
of joining them in joint sussion to listen to 
the continuance of the case of Judge J. B. 
Williamson of the Sixth Judicial District. 

In JOINT SESSION. 

Roll of the Senate called; quorum present. 

Mr. B. F. Sexton, counsel for the State, 
then proceeded to address the joint session. 

At the close of his remarks, Mr. G. B. 
Lipscomb proceeded to address the joint 
session in behalf of the defendant. 

During his discussion, on motion of Sen- 
ator Dillard, the Senators retired to the 
Senate Chamber. 

In SueNATE. 

On motion of Senator Swift, the Senate 
stood adjourned. 
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FIFTY-FOURTH DAY. 


SENATE CHAMBER, 
Austin, March 19, 1874. 

Senate met pursuant to adjournment. 

Roll called; quorum present. 

Senator Dillard presented the credentials 
of T. M. Joseph, Senator elect from the 
Twelfth Senatorial District. 

They were read and received by the Senate. 

On motion of Senator Dillard, Senator 
Joseph then came forward and took the 
required oath of office. 

Journal of yesterday read and adopted. 

Senator Moore presented a petition from 
citizens of Lamar county, ‘‘asking for the 
enactment of a law requiring stock to be 
kept within enclosures or under the imme- 
diate supervision of herdsmen.” Read and 
referred to Committee on Agriculture. 

Senator Russell presented two petitions 
from citizens of the counties of Uvalde, 
Bandera and Edwards, ‘‘asking the forma- 
tion of anew county from portions of the 
above named counties.” Read and referred 
to Committee on Counties and County Boun- 
daries. 

Senator Friend, for Committee on En- 
grossed Bills, submitted the following re- 
ort: i 
ion R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills, beg 
leave to report that they have carefully ex- 
amined Senate bill No. 141, ‘‘An act to be 
entitled ‘An act to organize unorganized 
or disorganized counties within the State 
of Texas,” and find the same correctly en- 

‘rossed. 

Respectfully, 

W. R. FRIEND, for Committee. 

Senator Stirman, chairman of Committee 
on State Affairs, submitted the following 
report: 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on State Affairs, to whom 
was referred several bills on the subject of 
‘t Pensions to the veterans of the Texas 
revolution,” after carefully examining them 
all, would respectfully report to your hon- 
orable body the accompanying bill as a sub- 
stitute for all of said bills, on the subject of 
pensions to the surviving veterans of the 
Texas revolution, and would recommend its 
paisage. W. B. Srirman, Chairman. 

The title of the bill referred to is, ‘‘An 
act granting pensions to the surviving vet- 
crans of the revolution which separated 
Texas from Mexico, including the Mier and 
Santa Fe prisoners, and the survivors of the 
company of Capt. Dawson, who was mas- 
sacred near San Antonio in the year 1842, 
and the survivors of those who were cap- 
tured at the city of San Antonio, in the 
fall of the year 1842, and taken to the Cas- 
tle of Perote and confined therein.” 


Read first time, and on motion of Senator 
Friend, one hundred copies were ordered 
printed. 

ACTS AND RESOLUTIONS APPROVED. 

A message was received from the Gov- 
ernor announcing the following bills .and 
joint resolutions that had been approved: by 
him, and consequently became laws: 

Senate bill No. 1, ‘‘An act to prevent 
sheriffs and other persons from paying over 
to Q. W. Honey, or A. Bledsoe, or to any 
persun for them, any money or public 
funds.” Approved January 16, 1874. ; 

Senate bill No. 2,- ‘‘An act to prevent G. 
W. Honey, and A. Bledsoe, and others 
from paying out money or public funds,” 
Approved January 16, 1874. 

House joint resolution No, 2, ‘‘Joint reso- 
lution suspending the powers of the mayor, 
and aldermen, and other officers of the city 
of Houston, in Harris county, in certain 
cases herein enumerated.” Approved Janu- 
ary 20, 1874. 

Senate bill No. 16, ‘‘An act to re-enact an 
act entitled ‘An act to authorize the police 
court of Leon county to levy and collect a 
special tax to build a jail, and to validate 
the action of said court under said, law,’ 
and to cause the same- to be published as 
one of the laws of the Thirteenth Legisla- 
ture.’” Approved January 23, 1874. 

Senate bill No. 25, ‘‘An act toamend ‘An 
act to incorporate the city of Brownsville.’ ” 
Approved January 23, 1874, 

House bill No. 46, ‘‘An act to consolidate 
in one act and amend the several acts in- 
corporating the city of Houston, in. Harris 
county.” Approved January 23, 1874, 

House bill No. 59, “An act to amend an 
act entitled ‘An act to incorporate the city 
of Gatesville, and to grant a new charter to 
said city, and to repeal all acts heretofore 
passed incorporating said city, which may 
be enforced by virtue of any existing char- 
ter.’” Approved May 16,1871. Approved 
January 24, 1874. 

House bill No. 61, ‘‘An act authorizing 
the County Court of Cameron county to is- 
sue bonds for the purpose of funding county 
indebtedness, and to provide for the pay- 
ment of the same.” Approved January 24, 
1874. 

House bill No. 54, ‘‘Anact incorporating 
Waco Lodge No. 70, Independent Order of 
Odd Fellows.” Approved January 26, 1874. 

Senate joint resolution No. 18, ‘‘Joint re- 
solution ratifying the amendments to sec- 
tion twenty of article one Bill of Rights, to 
section two, section three and section four 
of article five; section twenty-eight, section 
forty and section forty-eight .of articles 
twelve of General Provisions of the Consti- 
tution of the State of Texas.” Received 
12 m., January 26, 1874. s 

House bill No. 53, ‘‘An act supplemental 
to an act, entitled ‘An act to incorporate 
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the city of Brenham and to grant a new 
charter to said city.’” Approved January 
26, 1874. 

House bill No. 3, “An act making an ap- 
propriation to defray the contingent cx- 
penses of the first session of the Fourteenth 
Legislature.” Approved January 27, 1874. 

Senate bill No. 2 1-2, “An act to regulate 
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olution returning thanks to the President 
for upholding the right of local self-govern- 
ment in Texas.” Approved February 14, 
1874. 

Iouse bill No. 98, ‘‘An act to amend an 
act entitled ‘An act preseribing the times of 
holding the district courts in Kautman and 
Rockwall counties, in the Tenth Judicial 


District,” approved May 27, 1878. Ap- 


and define mileage to be paid members of 
proved February 16, 1874. 


the Legislature.” Approved January 31, 
1874. Joint resolution No. 151, ‘Joint resolu- 

House bill No. 5, ‘An act making an ap- . tion setting apart certain rooms in the Cap- 
-propriation for the mileage and per diem ; itol building for the use of the Senate and 
pay of the members and the per diem pay of ; House of Representatives.” Approved 


the officers and employees of the Fourteenth 


Legislature.” Approved February 2, 1874. | 


Senate bill No. 7, ‘‘An act authorizing 
the County Court of Tyler county to levy a 
special tax for certain’purposes.”” This act 
became a-law without the approval of the 
Governor. 

Senate bill No. 57, ‘‘An act to regulate 
the holding of the District Court of Free- 
stone county at its April term.” Approved 
February 7, 1874. 

Senate bill No. 14, ‘‘An act to authorize 
the district judge to inquire into the sufii- 
ciency. of the sureties upon the bonds of jus- 
tices of the peace, and to require new bonds 
in oom cases.” Approved February 9, 
1874. 

Senate bill No. 18, ‘‘An act to amend ‘‘An 
act prescribing the times of holding the 
district courts in the several judicial dis- 
tricts"in the State.” Approved February 
10, 1874. n 

House bill No. 97, “An act to amend sec- 
tions one, two and three of an act, entitled 
‘An act to amend an ‘act to authorize the 
transcript of the records of Bowie county,’ ” 
approved April 8, 1873. Approved Febru- 
ary 11, 1874. 

House bill No. 17, ‘‘An act to compel the 
sheriffs or ex-sheriffs and the late treasurers 
‘of the boards of school directors, or those 
claiming to have been such, and other offi- 
cers, in the several counties of this State to 
make a complete and final settlement with 
the county court of said counties, and fix 
penalties for failure to comply therewith.” 
Approved February 10, 1874. 

Senate joint resolution No. 43, ‘‘joint 
resolution making an appropriation to refur- 
nish and repair the executive mansion.” 
Approved February 13, 1874. 

House bill No. 20, ‘‘An act repealing an 
act entitled ‘An act to prohibit the sale or 
giving away of spirituous, vinous, malt and 
other intoxicating liquors within two miles 
of certain places therein named,’ passed 
May 31, A, D. 1878, page 717 special laws 
Thirteenth Legislature, or so much thereof 
as applies to the town of Moscow, or the 
Moscow Masonic High School.” Approved 
February 13, 1874. 

Senate joint resolution No, 12, ‘Joint res- 


& 


February 16, 1874. 

Senate bill No. 50, ‘‘An act making an 
appropriation to pay judgment in favor of 
G. M. Smith against the State of Texas.” 


. Approved February 21, 1874. 


House bill No. 181, ‘‘An act to amend . 
the twenty-ninth section of an act entitled 
‘An act prescribing the timesof holding the 
district courts in the several judicial 
districts in the State,” approved August 
10, 1870. Approved February 21, 1874. 

Senate bill No. 125, ‘‘An act to organize 
the county of Kinney.” Approved Febru- 
ary 24, 1874. 

Senate joint resolution No. 118, ‘‘Joint 
resolution instructing the Attorney General 
to bring suit against James Davidson, late 
Adjutant General, and to prevent the sale of 
property in this State, held in his name, 
until the termination of said suit.” Ap- 
proved February 25, 1874. 

Senate bill No. 186, ‘‘Anact to provide 
for holding district court in Eastland 
county.” Approved February 26, 1874. 

House bill No. 220, ‘‘An act to fix the 
rate of mileage and per diem of witnesses in 
attendance on the various committees of the 
two houses of the Fourteenth Legislature, 
or before the Senate in cases of impeach- 
ment and address.” Approved February 
26, 1874. 

House bill No. 168, ‘‘An act to authorize 
incorporated cities to establish and manage 
free libraries.”” Approved February 26, 1874. 

House bill No. 211, “An act making an 
appropriation to pay the mileage and per 
diem of witnesses before the various com- 
mittees of the two houses, and before the’ 
Senate in cases of impeachment of the 
Fourteenth Legislature.” Approved Febru- 


‘ary 26, 1874. 


House bill No. 146, ‘‘An act to branch 
the Supreme Court of the State of Texas.” 
Approved February 27, 1874. 

House joint resolution No. 19, t Joint 
resolution declaring the second day of 
March and the twenty-first day of April 
legal Texas holidays.” Approved March 2, 
1874. 

House bill No. 214, ‘‘An act to provide 
money to pay the floating indebtedness of 
the State,” Approved March 4, 1874, 
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Senate bill No, 187, ‘‘An act making an 
appropriation to pay contingent expenses of 
department of State.” Approved March 3, 
1874, 

‘An act to authorize the Governor to 
sell certain bonds of the State, and to ad- 
just and settle the indebtedness of the State 
with Williams & Guion.” Approved March 
4, 1874. 

Senate bill No, 163, “An act to define the 
Tenth Judicial Districs of the State of 
Texas, and to provide the times for holding 
of the courts therein, and to attach the 
county of Rockwall to the Fourteenth Ju- 
dicial District.” Approved March 5, 1874. 

House joint resolution No. 183, “Joint 
resolution to require the State Treasurer not 
to pay certain warrants, except out of funds 
especially provided for the payment of such 

warrants.” Approved March 9, 1874. 

' House bill No. 198, “An act making an 
appropriation to buy postage stamps for the 
office of Public Instruction.” Approved 
March 9, .18'74. 

Senate bill No. 239, ‘An act to fix the 
. per diem and mileage of witness summoned 
in cases of address or impeachment against 
the judges of the Twenty-second, Twenty- 
fourth and Twenty-fifth Judicial Districts.” 
Approved March 9, 1874. 

Senate bill No. 57, “An act to provide tor 
the registration of voters in all the incorpo- 
rated cities and towns within the State.” 
Approved Mach 12, 1874. 

Senate, joint resolution No, 76, ‘‘Joint 
resolution asking our Senators and Repre- 
sentatives in Congress to procure an appro- 
priation by Congress to improve the naviga- 
tion of Soda Lake and Cypress Bayou.” 
Approved March 12, 1874. 

House bill No. 133, “An act to enlarge 
and define the boundaries of Wilson coun- 
ty.” Approved March 13, 1874. 

House bill No. 186, ‘An act to create and 
provide for the organization of the county 
of Tom Green.” Approved March 13, 1874. 

Senate bill No. 189, ‘An act to authorize 
justices of the peace to employ assistant as- 
sessors in certain cases.” Approved March 
13, 1874, 

Senate bill No. 117, An act to amend sec- 
tion thirteen of ‘An act providing for a 
geological survey of the State of Texas.’ ” 
Approved August 13, 1870, approved March 
16, 1874. 

Senate bill No. 53, “An act to amend ar 
ticle 587, of the Code of Criminal Proce- 
dure.” Approved March 16, 1874. 

Senate bill No. 192, tAn act to validate 
assessments made by assistant assessors.” 
Approved March 16, 1874. . 

Senate bill No. 91, “An act for the relief 
of the purchasers of University lands and 
to validate the patents heretofore issued.” 
Approved March 17, 1874. 


House bill No, 142, “An act to provide’ 


for the. immediate apportionment of the 
school fund, which should have, been ap- 
portioned in December, A. D. 1878.” Ap- 
proved March 17, 1874.. - 

Senate bill No. 61, “An act to provide for 
the public printiug by contract.” Approved 
March 14, 1874. 

House bill No. 47, ‘‘Anact to amend ‘An 
act to incorporate the city of Jefferson, in 
Marion county, and to repeal all laws 
heretofore passed, incorporating said city or 
amendatory thereof.” Approved April 15, 
1873. ie 
A message was received from the House, 
announcing that the House was now ready 
to receive. the Senate to consider the charges 
against Judge J. B. Williamson, of the Sixth 
Judicial District. 

On motion of Senator Erath, the Senators 
proceeded to the House. S 

a In Jornt SESSION. 

Hon. G. B. Lipscomb concluded kis re- 
marks. 

Colonel James Turner, for the defendant, 
then addressed the joint session. 

At the expiration of the time allowed, the 
Speaker of the House informed Mr. Turner 
of the fact. k 

Mr. Galvan, of the House, moved that-he 
be allowed to continue his argument one- 
half an hour longer.. 

The Speaker put the question to the 
House and the time was granted. 

The President of the Senate put the ques- 
tion to the Senate, and they voted that the“ 
time be allowed. l rr ae 

Colonel James Turner then resumed: his” 
argument. 

At the close of his remarks, on motion of 
Senator Westfall, the Senators retired to the 
Senate Chamber. . . 

l In SENATE. 

Senator Friend introduced a bill, entitled 
“An act making an appropriation to carry 
into effect ‘An act authorizing quarantine 
on the-coast of Texas and elsewhere within 
the State,’” approved June 10,1870. Read 
first time and referred to Committee on Fi- 
nance. l 

Senator Baker submitted the following | 
communication from the officers of the Ag- 
ricultural, Mechanical and Blood Stock As- 
sociation of Texas, accompanied by the fol- 
lowing communication from himself: 

Austin, March 19, 1874. 
Hon. R. B. Hubbard, President of the Senate: 

I respectfully request that you present. to 
the Senate the accompanying resolution of 
invitation to the State Fair, to be held in 
Houston, commencing on the nineteenth 
day of May, by which time the Legislature 
will probably have adjourned. 


Very respectfully, 
W. R. BAKER. 


Houston, Texas, March 17, 1874. 
Resolved, That the board of directors of 
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the Texas State Fair do extend a cordial 
invitation to his Excellency Governor Coke, 
Lieutenant Governor Hubbard, and to the 
honorable members of the Texas Senate and 
House of Representatives to attend the 
fifth annual Texas State Fair, tobe held on 
the State Fair Grounds, in the city of 
Houston, commencing Tuesday, May,19, 
and to have free access to the same during 
its continuance, and that this action be 
made known to the respective houses 
through Senator W. R. Baker and Messrs. 
Barziza and Schmidt. 
W. J. HUTCHINS, 

JAMES F. DUMBLE, Sec. President. 

Senator Swift moved that the rules be 
suspended to take up Senate bill No. 272, 
“An act making an appropriation for the 
per diem pay of the members, and the per 
diem pay of the officers and employees of 
the Fourteenth Legisiature of the State of 
Texas.” Rules suspended, bill taken up, 
read second time and ordered engrossed. 

On motion of Senator Swift, the rules 
were further suspended, bill read third time, 
and passed by the following vote: 

Yeas—Senators Baker, Bradshaw, Brad- 
ley, Burton, Camp, Dillard, Dwyer, Erath, 
Flanagan, Friend, Hobby, Joseph, Moore, 
Parker, Randle, Stirman, Swift, Trolinger 
and Westfall—21. 

Nays—Senator Allison—1: 

On motion of Senator Swift, the Senate 
adjourned to 3 P. M. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll 
called; quorum present. 

A message was received from the House 
annonncing that body as being ready to re- 
ceive the Senate in joint session to continue 
the consideration of the charges preferred 
against Judge J. B. Williamson, of the 
Sixth Judicial District. 

On motion of Senator Parker, the Senate 
proceeded to the House. 

In JOINT SESSION. 

Major W. M. Walton, of Travis county, 
then proceeded to address the joint session 
in behalf of the State. 

On motion of Senator Parker, the Sena- 
tors retired to the Senate Chamber. 

In SENATE. 

On motion of Senator Ireland, the Senate 
proceeded to vote on the charges preferred 
In the address against Judge J. B. William- 
son, of the Sixth Judicial District. 

The President announced that the ques- 

tion would be, Are the cause or causes. set 
forth in the address against Judge J. B. 
Williamson, of the Sixth Judicial District, 
sufficient to justify his removal from said 
office? 

The Senate then proceeded to vote on said 
address with the following result: 
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Yeas—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Camp, Culberson, Da- 
venport, Dillard, Dwyer, Erath, Friend, 
Hobby, Ireland, Morris, Moore, Parker, 
Russell, Stirman, Swift, Trolinger and West- 
fall—22. 

Nays— Senators Burton, Flanagan, Led- 
better and Randle—4. 

Senator Joseph asked to be excused from - 
voting. 

On motion of Senator Westfall, Senator 
Joseph was excused. 

Senator Ireland introduced a bill entitled 
‘fAn act to authorize John W. Davis to hold 
two gift concerts, without the payment of 
the tax imposed on gift concerts; the pro- 
ceeds to be applied to the building of a 
Baptist Church and Masonic Hall, in the 
town of San Marcos, Texas.” Read first 
time and referred to Judiciary Committee. 

Senator Ireland introduced a bill entitled 

! “An act to amend article 761, of the Penal 
Code.” Read first time and referred to Ju- 
diciary Committee. l 

ı On motion of Senator Bradshaw, the Sen- 

ate adjourned. 


FIFTY-FIFTH DAY. 


SENATE CHAMBER, 
Austin, March 20, 1874. 

Senate met pursuant to adjournment; roll 
called; quorum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

(Senator Westfall in the chair.) 

The journal of yesterday should have 
shown that, on motion of Senator . Swift, 
the invitation from the Agricpltural, Me- 
chanical and Blood Stock Association, pre- 
sented by Senator Baker, was accepted. 

On motion of Senator Friend, the rules 
were suspended, to take up Senate bill No. 
164, ‘‘An act to amend section eighteen, of 
‘An act concerning proceedings in district 
; courts,” passed March 10, 1848, and took 
' effect August 1, 1848. Bill read second 

time and ordered cngrossed. 
| On motion of Senator Friend, the rules 
| were further suspended, billread third time 
' and passed. 

A message was received from the Iouse 
, announcing that the House had voted the 
‘address, asking the removal of Judge Wil- 
liamson, of the Sixth Judicial District, by 
la vote of sixty nine yeas to eleven nays. 
| Senator Erath presented a petition from 
| citizens of Waco against the passage of the 
bill providing for pubhe weighers, in its 
| present shape. Read and ordered to He on 

the table. 
Senator Trolinger presented a petition 
from citizens of Grayson county, asking 
i that the bill providing fora publie weigher, 
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be not allowed to pass in its present shape. 
Read and ordered to lay on the table. 

Senator Flanagan- presented the creden- 
tials of Matt Gaines, of the Sixteenth Sen- 
atorial District. 

Senator Dillard moved that the applicant 
be not seated at present, but that the mat- 
ter be referred to the Committee on Privi- 
leges and Elections. Carried by the follow- 
ing vote: 

Yeas—Senators Allison, Baker, Brad- 
shaw, Bradley, Camp, Culberson, Daven- 
port, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, Joseph, Ledbetter, Morris, 
Moore, Russell, Stirman, Swift, Trolinger 
and Westfall—23. 

Nays—Senators Burton, Flanagan 
Randle—s. 

Senator Camp moved to take up the veto 
message of the Governor on . Senate 
bill No. 59, “An act to wuthorize and 
allow the several county courts in this State 
to build court houses and jails and make 
repairs and improvements for the benefit of 
the county, and to provide funds to defray 
the expenses of the same.” Motion car- 
ried, message taken up, and, on motion of 
Senator Camp, was referred to Judiciary 
Committee. | | 

(Mr."President in the chair.) 

On motion of Senator Westfall, the rules 
were suspended to take up House bill No. 
6, ‘An act to ascertain the amount due the 
teachers of the public free schools of this 
State for. services rendered as teachers prior 
to the first day of January, 1873, and to 
provide for the payment of the same.” Bill 
taken up, read third time and passed. 

On motion of Senator Baker, the rules. 
were suspended to take up Senate bill No. 
130, “An act to exempt earnings of labor- 
ers, mechanics and artisans, to a certain ex- 
tent, from’ the payment of debts by legal 
process,” together with the amendments 


d 
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By leave, Senator Culberson introduced 
the following concurrent resolution: ~ 

Resolved by the Senate, the House of Repre- 

sentatives concurring therein, That the Sen- 
ate and House of Representatives meet in 
joint session to hear the argument, and con- 
sider the address, in the matter of the re- 
moval of the Hon. L. W. Cooper,- fram 
the office of judge of the district court of 
the Third Judicial. District, on Tuesday 
next, at the hour of 9 a. m., of said day. 
Adopted. 
By leave, Senator Swift presented charges 
of address, against Judge William Cham- 
bers of the First Judicial District of the 
State of Texas. Read. 

Senator Swift moved that the address be 
referred to a select committee of three. 
Lost by the following vote: ; 

Yeas—Senators Ball, Camp, Dillard, 
Ellis, Hobby, Joseph, Morris, Moore and 
Swift—9, ` 

Nays—Senators Allison, Bradshaw. Brad- 
ly, Burton, Culberson, Davenport, Dwyer, 
Erath, Flanagan, Friend, Ireland, Parker, 
Randle, Russell, Stirman, Trolinger, ‘and 
Westfall—i8, : 

. Senator Flanagan moved that the address 
be laid on the table. Lost by the follow- 
ing vote: 

Yeas—Senators Allison, Burton, Dwyer, 
Erath, Flanagan, Friend, Ledbetter, Parker, 
Randle, Russell, Stirman and Trolinger —12. 

Nays—Senators Ball, Baker, Bradshaw, 
Bradley, Camp, Davenport, Dillard, Ellis, 
Hobby, Ireland, Joseph, Morris, Moore, 
Swift and Westfall—15. - : 

On motion of Senator Parker, the address 
was referred to Judiciary Committee. - 

A message was received fron the House, 
announcing that the House concurred in 
Senate amendments to House bill No. 16, 
“An act to encourage stockraising, and for 
the protection of stockraisers,” except the 


a 


recommended by.the committee reporting | words ‘‘Denton” and ‘*Wise.” 


thereon. The amendments were read and 
adopted. 

The bill was then read second time and 
ordered engro-sed, 

On motion of Senator Baker, the rules 
were suspended, and the bill read third 
time. 

On motion of Senator Bradley, the bill 
was recomnntted to Judiciary Committee. 

A message was received from the House,, 
announcing that the House had appointed 
Messrs. Von Biberstein, Delaney, Har- 
ris, Smith of Travis, 
Grimes, as a committee of conference be- 
tween the two houses, on the disagreement 
on House bill No 315, “An act to regulate 
proceedings in the Supreme Court.”  ; 

Senator Trolinger moved that the rules 
be suspend, to take up Senate bill No. 257, 
“An act amendatory of ‘An act to regulate 
proceedings in the district courts,” Lokt, 


4 
s 


$ 
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On motion of Senator Ireland, the rules 
were suspended to take up House bill No. 
16, ‘‘An act to encourage stockraising, and 
for the protection of stockraisers,” together 
with Senate amendment. 

On motion of Senator Ireland, the Senate 
receded from its amendment. 

The unfinished business being the substi- 
tute offered by Senator Dillard, An act to 
aid in the construction of the International 
Railroad Company, by donating lands: to 
the company, owning the same upon cer- 


and Smith of | tain conditions,” for Senate bill No. 148, 


“An act to limit the amount to be issued in 
bonds of the State to the International Rail- . 
road Company, and to provide for the pay- 
ment of the same,” it was taken up and dis- 
cussed. aa 

The substitute was lost by the following 
vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
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Bradley, Davenport, Dillard, Erath, Hobby, *| Senator Davenport moved that the Senate 
Morris, Moore, Parker, Stirman and Trolin- j\adjourn till 9 A. m. to-morrow. Lost bythe 
ger—13. following vote: 

Nays—Senators Baker, Burton, Camp, | , Yeas—Senators Allison, Bradshaw, Brad- 
Culberson, Dwyer, Ellis, Flanagan, Friend, | ley, Davenport, Dillard, Hobby, Moore, 
Ireland, Joseph, Randle, Russell, Swift | Parker and Trolinger—9. 
and Westfall—15. *Nays—Senators Ball, Baker, Burton, 

The question then recurred on the adop- | Camp, Culberson, Dwyer, Ellis, Erath, 
tion of the amendments offered by Senator | Flanagan, Friend, Ireland, Jaseph, Led- 
Culberson to the original bill, which was as | better, Morris, Randle, Russell, Stirman, 
follows: Amend by striking out the follow- | Swift and Westfall—19. . 
ing words in section four, lines twenty-| Senator Ellis then withdrew his motion 
three and twenty-four, ‘‘including side | for the previous question. ` 
tracks and turnouts;” also, strike out the | Senator Culberson then offered the follow- 
word ‘‘seventy-five,” and insert the word ihe amendment as a substitute for the one of- 
‘t seventy,” it was adopted. fered by Senator Dillard: Add to the third 

Senator Culberson then withdrew the //section the following: ‘‘Provided, Thatthe 
third amendment. tax herein provided for, shall not be as- 

Senator Bradley then moved the previous# sessed and collected by the Comptroller, 
question. co until after the decision of the Supreme 

The Senate refused to sustain the motion. { Court, as hereinafter provided.” 

Senator Leland then offered the following , Senator Allison moved to indefinitly post- 
amendments: First. Provided, That this r the whole matter under consideration. 
act shall not be held, considered or st by the following vote: 
construed in any sense; as a recog- ‘Yoas—Senators Allison, Ball, Bradshaw, 
nition of the powers of the Legisla- | Bradley, Davenport, Diilard, Hobby, 
ture to tax the people of this State | Moore andTrolinger—9. 
for the purpose indicated ; nor shall this act Nays—Senators Baker, Burton, Camp, 
be held or considered as in any way inter- | CullJerson, Dwyer, Ellis, Erath, Flanagan, 
fering with the litigation now pending bce- | Frignd, Ireland, Joseph, Ledbetter, Morris, 
tween said. railway company and the State | Pafker, Randle, Russell, Stirman, Swift 
of Texas.” Second, strike out of section ard Westfall—19- 
five all after and including line eleven. # Senator Flanagan then moved the pre- 

Senator Ireland stated that he desired the |7vious question, which was the adoption of 
amendments to be considered seriatim. A the amendment offered by Senator Culber- 

Senator Dwyer moved to adopt the first | son as a substitute forthe one offered by 
amendment. : 7 | Senator Dillard. Previous question seconded. 

Senator Erath offered the following asn | The amendment was then adopted by the 
amendment to the first amendment offefed | following vote: 
by Senator Ireland: Strike out the wards Yeas—Senators Baker, Burton, Camp, 
‘*Stateof Texas,” which occur just afterthe | Culberson, Dwyer, Ellis, Erath, Flanagan, 
words ‘‘railway company and,” and insest | Friend, Ireland, Joseph, Ledbetter, Mor- 
‘‘late Comptroller of the State of Texas.’*| ris, Moore,. Parker, Randle, Russel, Stir- 

Senator Ireland accepted the amendment. man, Swift and Westfall—20. 

Senator Moore moved that both amend- | % 


a aia Allison, Ball, Bradshaw, 
oe be voted on at one and the same time. | eae Davenport, Dillard, Hobby and 
arried, 


rolingcer—8. s 
The amendments were then adopted by The question then recurring on the 
the following vote: 


f| adoption of the amendment offered by 
Yeas — Senators Ball, Baker, Burtong | Senator Culberson, it was adopted by the 
Camp, Culberson, Dwyer, Ellis, Eratly, 


following vote: 
Flanagan, Friend, Ireland, Joseph, Ledbgt- | Yeas—Scnators Baker, Burton, Camp, 
ter,- Morris, Moore, Parker, Randle, Rc- | Culberson, Dwyer, Ellis, Erath, Flanagan, 
sell, Stirman, Swift and Westfall—21. ‘$ Friend, Ireland, Joseph, Ledbetter, Morris, 
Nays — Senators Allison, Bradley, 


f Moore, Parker, Randle, Russell, Stirman, 
shaw, Davenport, Dillard, Hobby and fr Swift and Westfall—20. 
Inger—%, f 


d Nays—Senators Allison, Ball, Bradshaw, 
Senator Moore then offered the foillpwing | Bradley, Davenport, Dillard, Hobby and 
amendment: Strike out all of sectigh four 


Trolinger—8. 
after word ‘‘act” in line twenty-one.f Lost. The bill as amended, was then ordered en- 
Senator Dillard offered the fgllowing | grossed by the following vote: 
amendment; Strike out the third section, 


é Yeas—Senators Baker, Burton, Camp, 
and amend the other sections of tle bill so.| Culberson, Dwyer, Ellis, Erath, Flanagan, 
as to harmonize with this amendmpnt. 


3 Friend, Ireland, Joseph, Ledbetter, Morris, 
Senator Ellis moved the previdus ques- | Randle, Russell, Stirman, Swift and West- 
tion. Motion sustained, i fall—18, 
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Nays—-Senators Allison, Ball, Bradshaw, 
Bradley, Davenport, Dillard, Hobby. 
Moore, Parker and Trolinger.—10. 

A message was received from the House, 
announcing that the House had concurred 
in Senate concurrent resolution,” fixing next 
Tuesday, the twenty-fourth instant, at 9 
A., M., as the time to meet in joint session 
for the consideration preferred in the ad- 
dress against Judge L. W. Cooper, of the 
Third Judicial District. 

The President of the Senate submitted 
the following communication from his Ex- 
cellency Governor Coke: : 

' EXECUTIVE OFFICE, 
Austin, March 20, 1874. 
Hon. R. B. Hubbard, President of the Senate: 

I have the honor to acknowledge the re- 
ceipt of your communication, of the nine- 
teenth instant, with enclosures, showing 
the adoption by the requisite constituticnal 
majority by the House over which you pre- 
side, of an address to the Executive, requir- 
ing the removal of Hon. J. B. William- 
son, from the office of judge of the Sixth 
Judicial District. 

I have the honor to state that I received 
to-day from the Hon Guy M. Bryan, Speak- 
er of the House of Representatives of Texas, 
a communication informing me that the 
same address was adopted in the House, by 
the requisite constitutional majority. I beg 
leave respectfully through ‘yourself to in- 
form the Senate, that I have performed the 
duty devolved on the Executive by this 
joint action of the two houses, by address- 
ing a note to the Hon. J. B. Williamson, 
at Marshall, in Harrison county, removing 
him from the office of judge of the Sixth 
Judicial District, and declaring said office 
vacant, acopy of which note, accompanies 
this communication. 

Very respectfully, your obedient servant, 

RICHARD Coxe, Governor. 

Copy of letter to Hon. J. B. Williamson: 

EXECUTIVE OFFICE, ? 
Austin, March 20, 1874. ( 
Ion. J. B. Williamson, Judge of the Sixth 

Judicial District, Marshall, Texas: 

Sir: The Legislature of the State of 
Texas, by a two-thirds vote of each house, 
have adopted and transmitted to me an ad- 
dress, requiring, for causes spread upon the 
records of said two houses, of which you 
have been duly notified, your removal from 
the office of Judge of the Sixth Judicial 
District of Texas. I tlicrefore, as Governor 
of Texas, in pursuance of the duty devolved 
on me by the Constitution, in virtue of 
this action of the Legislature, do hereby 
remove you from the office of judge of the 
Sixth Judicial District, and declare said ot- 
fice vacant. Very respectfully, 

RICHARD Coxn, Governor, 

On motion of Senator Ireland the Senate 
adjourned. 


FIFTY-SIXTH DAY. 


` SENATE CHAMBER, ` l 
AUSTIN, March 21, 1874. 

Senate met pursuant to adjournment. 
Roll called; quorum present. ` 

Prayer by Rev. Mr. Wright, of Austin, 

Journal of yesterday read and adopted. 

On motion of Senator Hobby, Senator 
Baker was excused until Monday next. 

On motion of Senator Westfall, Major 
Leigh Chambers, calendar clerk, was ex- 
euséd for to-day, to attend court. 

On motion of Senator Bradley, Senator 
Wood was excused indefinitely. - 

Senators, Bradshaw, Ledbetter, ireland 
and Swift presented petitions of citizens of 
Cherokee county, praying that the Legisla- 
ture do not divide Cherokee county. Read 
and referred to Committee on Counties and 
County Boundaries. 

Senator Swift presented a petition of 
John Lucas, of San Augustine county, ask- 
ing relief. Read and referred to Committee 
on Private Land Claims. 

Senator Ball introduced a bill entitled 
“tAn act to amend articles 220 and 250 of 
the Code of Criminal Procedure.”. Read 
first time and Referred to Judiciary Com- 
mittee. 

Senator. Bradley offered the following 
resolution. 

Resolved, That the resolution heretofore 
adopted, requiring the Senate to meet at 
9 o'clock A. M., be, and the same is hereby, 
rescinded. 

Read and laid over*under the rules. . 

Senator Ireland, chairman of Judiciary 
Committee, submitted the following re- 
ports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 210, ‘‘An act 
to regulate the pay for guards and keeping 
prisoners by sheriffs,” ask leave to return the 
sarie, and recommend that it do not pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 56, ‘‘An act to 
regulate the collection of accounts from 
another State, or from another county in 
this, State than that in which suit is 
brought,” ask leave to return the same, with 
the recommendation that it do pass, as 
amended by the House. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referrediSenate bill No. 130, “An act 
to exempt earnings of laborers, mechanics 
and artisans, to a certain extent, from the 
payment of debts by legal process,” ask 
leave to return the same with the following ` 
amendment : Strike out all after the word 
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‘t law,” section one, line ten, of the bill 
and recommend its passage as amended. « 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred House bill No. 233, “An act 
to enable clerks of the district court in cer- 
tain counties, to qualify as Justices of the 
Peace,” ask leave to return the same with 
the recommendation that it do not piss. 
There is a more comprehensive bill on the 
same subject now pending in the Senate. 
IRELAND, Chairman. 
Ion. R. B: Hubbard, President of the Senate: 
Your Committee on Judiciary to whom 
was referred House bill No. 167, ‘‘ An act to 
amend section one of an act entitled ‘An 
act regulating elections,” approved March 381, 
18'73,.ask leave to return the same, with the 
recommendation that it do not pass, for the 
reason there is a Senate bill which em- 
braces the same subject matter. 
l , IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred House bill No. 234, ‘An act to 
enable one person to hold two or more offices 
in certain counties,” ask leave to return the 
same, with the following amendments : 
Strike out the word “four” in section 
one, line three, of the bill, and insert in 
lieu thereof the word ‘‘seven,” and also 
strike out the second section, and recom- 
mend that the bill, as amended, do pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 190, ‘‘An act 
to provide for the removal of certain ofli- 
cers,” ask leave to return the same, and re- 
commend its passage. 
TRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committce on Judiciary, to whom 


was referred Senate bill No. 242, ‘‘An act. 


to provide for the removal from office of 
district attorneys, sheriffs, district clerks 
and other officers, and for filling vacancies 
in such offices,” ask leave to return the 
same, with the accompanying substitute, 
and recommend the passage of said substi- 
tute. IRELAND, Chairman. 
The title of the substitute referred to is, 


An act to provide for the removal from. 


office district attorneys, sheriffs, district 
clerks and other officers, and for filling va- 
cancies in such offices.” | 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 174, ‘‘An act 
to limit and define the rights of mortgages 
upon growing crops,” ask leave to return 
the same, and recommend that it do not 
pass, . IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Committee on Judiciary, to whom 
G 


e 


was referred the matter of address against 
William Chambers, judge of the First Judi- 
cial District, have had the papers referred to 
it under advisement. It is not manifest from 
the papers themselves what duty was ex- 
pected of the committee with reference to 
this matter. It was, however, supposed 
that there were two questions involved, 
upon which the opinion of the committee 
was desired. 

First. Isit competent for the Legislature 
to take cognizance of an address: against a 
judge on charges upon which he had been 
put on trial on articles of impeachment and 
acquitted? 

The committee might well have stopped 
short of a determination of this question, 
upon the ground that there was no admis- 
sion or proof before the committee—that the 
charges now preferred’ are the same upon 
which an impeachment trial had taken 
place. But, waiving this point and as- 
suming that this proposition could 
be. answered in the affirmative, the 
committee were unanimous in the- 
opinion that there is no provision of 
the Constitution or laws prohibiting an in- - 
vestigation of such charges, after acquittal 
on impeachment, and that therefore it might 
be done if the Legislature thought proper. 

That provision of the Constitution which 
says that the citizen shall not be twice put 
in jeopardy of life or limb for the same of- 
fense has no application to trials of this 
character, if indeed they be trials in any 
legal sense. 

The latter part of section four, article 
eight, of the Constitution says, speaking of 
impeachments, ‘but the parties convicted 
shall, nevertheless, be subject to indictment, 
trial and punishment according to law.” 

This shows quite plainly that the framers 
of the Constitution did not regard either 
impeachment or address in the light of a 
trial, as known and understood at common 
law, nor in the sense of a trial, as used in 
the twelfth section of the bill of rights. 

The other question is as the committee sup- 
pose. If the matters set forth in the ad- 
dress constitute grounds of impeachment, 
can they be made the basis of address. 

On this question there was some doubt 
expressed by members of the committee, but, 
the committee is of opinion that this would 
make no difference. It is supposed that this 
is a privilege extended tothe government 
and if it sees proper to pursue the milder 
course of address in which no disabilities 
follow conviction, as in impeachment, that 
it might do so. Holding at the.game time 
that if it should resort to the harsher reme- 
dy to get rid of anoflicer and virtually dis- 
franchise him, it should be only done for 
grave offenses against the government and its 
laws. The committee, therefore are of opin- 
ion that both these questions must be an- 
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swered in the affirmative. It may be said 
that exceptions to many of the articles of 
impeachment, which raised the question as 
tothe right to impeach upon matters and 
charges less than high crimes and misde- 
meanors were overruled. But in the case 
of impeachment of Judge Chambers, the 
whole demurrer was passed upon at once, 
and the real grounds for overruling it was, 
that, inasmnch as the high court of im- 
peachment, was the judge of the law and 
the facts, that a demurrer, as known to the 
rules of p'eading, would not lie. 

The committee does not feel itself called 
upon to express any opinion in regard to the 
policy of entertaining the charges now pre- 
sented, but leaves that question to be de- 
cidel by the Senate. 

IRELAND, Chairman. 

Senator Ireland introduced the following 
resolution: 

Resolved, That the Committee on Consti- 
tutional Amendments be and is hereby in- 
structed to report among other amendments 
to the Constitution the following: “‘‘ The 
abolition of section forty-six, article twelve, 
which prohibits the Legislature from requi- 
ring personal services on public roads.” 
“The abolition of that part of section six, 
article five, which provides for three terms 
of the district court in each year.” ‘*The 
amendment of the franchise clause so as to 
prohibit the-elector from exercising his right 
to vote until he shows that he has paia such 
poll tax as the Legislature may see fit to 
levy.” ‘*That said committee be instructed 
tc take into consideration the question of 
whether the judges of the Supreme Court 
should not be elected by the people?” 
«t Whether section forty-four, article twelve, 
which prohibits usury laws from being 
enacted should not be abolished ?” 
‘¢Whether a county, whose territory 
is reduced to nine hundred square miles, 
siould have its territury taken away at all 
by the Legislature?’ ‘‘Whether the Leg- 
islature should not meet once in two years, 
instead of once every year ?” 

Read and referred to Committee on Con- 
stitutional Amendments. 

Senator Ireland moved to take up the 
message of the Governor, sent in some days 
since, the same being a veto of his Excel- 
lency, on Senate bill No. 32, ‘‘An act to 
amend 773b of an act, entitled ‘An act to | 
establish a Criminal Code for the State of 


Texas.’ ” l 
The message was read, which was as fol- 


lows: 


mmn O ga, 


EXECUTIVE OFFICE, 
Austin, March 16, 1874. 
To the Honorable Senate of the State of Teras: 
I return herewith, without my approval, 
and respectfully ask a reconsideration by 
you of Senate bill No. 82, being ‘‘An act to 
amend 778) of the penal code.” 


The fifth subdivision of this act makes a 
failure to perform a promise upon which 
property is acquired, however honestly made 
at the time, if afterwards fraudulently bro- 
ken, a felony, to be punishment by confine- 
ment in the penitentiary. not less than two 
nor more than five years. It is an amend- 
ment to the act defining and punishing 
swindling, but is repugnant to it in a most 
essential particular, in this, that, under the 
act as it stands, the fraudulent intent must 
exist at the time the property is acquired, 
whereas the amendment in this bill will - 
make a transaction, entirely honest at the 
time of the acquisition, equally criminal if 
the promise is afterwards broken. Our 
statutes defining theft, robbery and 
swindling—all three criminal modes 
of acquiring possession of property, 
differing but- little, if at all, in 
moral turpitude—make the fraudulent 
criminal intent at the time of the acquisi- 
tion, absolutely essential to tbe guilt of the 
party. If he comes into possession of pro- 
perty lawfully, or with honest intent, and af- 
terwards determines to appropriate it fraud- 
ulently to his own use, the party is not 
guilty of theft. So of swindling, if a party 
gets possession of property on a promise or 
pledge, which he honestly intends to per- 
form at the time, this intention, excludes 
the false or deceitful devise, or fraudulent 
representation, which must be present to 
constitute swindling. These statutes sim- 
ply follow, and are declaratory of the com- 
mon law on these subjects, and are believed 
to be identical with the statute laws of 
most, if not all of the States of the Union 
on the same subject. This bill proposes a 
fundamental departure from principles of 
criminal law, sanctioned by the wisdom 
and experience of ages, by rendering unne- 
cessary that which has always been hereto- 
fore deemed un indispensable ingredient in 
the offense of swindling, and is irreconcila- 
bly at war with the first clause of the act 
which it amends where swindling is defined. 
In legal effect it makes a failure to comply 
with a promise to deliver property a felony, 
when the promiser received a valua- 
ble consideration at the time of 
making the promise, and this, . although 
the promiser may have, at the time he 
made it, been perfectly honest and 
have used no fraud or deception cr device. 
The failure to deliver money, is excepted in 
this bill. If that exception had not been 
made, I take it that a failure fraudulently 
to pay a promissory note when due, would 
have subjected the maker to prosccution for 
swindling under this bill, The law cannot 
undertake to punish every immoral or dis- 
honest act, and in defining acts which shall 
be punished as crimes, I deem it best’ that. 
we shall not depart from ancient and ap- 
proved definitions, or create new ,offenses, 
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James Perry Bryan, notary public, Bra- 


can well see how honest men who, from zoria county. 


misfortune, are unable to comply with a | 


Anthony Metcalf, to be notary public, 


promise or pledge, may frequently becharged Brazoria county. 


under this bill with a fradulent breach, and 
how instead of a proceeding for punishing 


crime it might be resorted to by unworthy | 


persons to force the collection of debt. 

A creditor in a criminal prosecution cdfild 
testify as to his understanding of a verbal 
contract and send the debtor, whose mouth 
is closed, he not being permitted to testify, 
to the penitentiary because the two differed 
in their construction or recollection of the 
contract. A knowledge of this advantage 
might prompt a creditor to urge, and a 
debtor to pay an unjust claim. The Penal 
Code already provides punishment for those 
who fraudulently dispose of mortgaged 
property. It occurs to methat to go beyond 
this, which requires that the mortgage shall 
be in writing and recorded to.the extent 
contemplated in this bill, would open the 
door wide to oppression and fraud, and to a, 
prostitution of the criminal jurisdiction of 
the courts to private and personal ends. 

- Very respectfully, RICHARD COKE, 

A message was received from the House 
announcing the passage of Senate bill No. 
49, “An act to regulate the testimony of 
witnesses in cases of Bribery ;”? also, Senate 
bill No. 272, ‘* An act making an appro- 
priation for the per diem pay of the members 
and the per diem pay of the officers 
and employees of the Fourteenth Legisla- 
ture of the State of Texas;” also, that the 

‘House had concurred in Senate amendment 
to House bill No. 4, ‘‘ An act to fix the 
venue in certain cases.” 

A message was received from the Gover- 
nor; message read as follows: 

EXECUTIVE OFFIBE, ? 
AUSTIN, March 21, 1874. ý 
To the Honorable Senate of the State of Teras: 

I respectfully ask your advice and con. 
sent to the following appointments, to-wit: 

W. R. Miller, to be notary public, Ander- 
son county. 

R. M. Jackson, to be notary public, An- 
derson county. 

A. G. DuPuy, to be notary public, An- 
derson county. 

J. W. K. Bryan, to be notary public, An- 
derson county. 

G. D. Dalby, to be notary public, Bowié 
county. 

M. M. McElhaney, to be notary publie, 
Bell county. 
~ R. T. Eliott, to be notary public, Bell 
county. z 

L. K. Tarver, to be notary public, Bell 
county. 

O. P. McGuinnis, to be notary public, 
Bastrop county. l 

John P. Jones, to bẹ notary public, Bas- 
trop county, 


Wm. Fort Smith, to be notary public, Bra- 
zoria county. 

Jas. R. Evans, to be notary public, Bra- 
zos county. 

Hiram Hanover, to be notary public, Bra- 
zos county. 

A. ©. Breitz, to be notary public, Brazos 
county. 

T. E. Ilanmond, to be notary public, Bur- 
net county. 

C. G. Baker, to be notary public, Burnet 
county. 

P. A. Cook, to be notary public, Burnet 
county. “i 

Christian Hess, to be notary public, Cam- 
eron county. 

James McCoppin, to be notary public, 
Calhoun county. 

Henry L. Grigsby, to be notary public, 
Clay county. 

W. Lr Fletcher, to be notary public, Clay 
county. 

IIenry Whaley, to be notary public, Clay 
county. 

J. B. Self, to be notary public, Cook 
county. ` 

James D. Naylor, to be notary public, 
Collin county, l 

John L. Doherty, to be notary public, 
Coryell county. 

A. J. Duckworth, to be notary public, 
Fannin county. | 

W. W. Hazlewood, to be notary public, 
Falls county. 

J. A. Martin, to be notary public, Falls 
county. 

R. H. Pierce, to be notary public, Gray- 
son county. 

A. M. Erskine, to be notary public, Gua- 
dalupe county. 

James Greenwood, to be notary public, 
Guadalupe county. 

James P. Collins, to be notary public, 
Gonzales county. i 

Elisha Terry, to be notary public, Ham- 
ilton county. 

P. H. Adamson, to be notary public, 
Hamilton county. 

Jesse M. Morris, to be notary public, 
Hopkins couaty. 

J. M. Brackenridge, to be notary public, 
Jackson county. 

J. F. Smith, to be notary public, Kauf- 
man county. 

Young Berger, 
Lamar county. 

W. M. Johnson, to be notary public, 
Leon county. 

W. P. Brown, to be notary public, Limc- 
stone county. 

W. ©. Barnett, to be notary public, 
McLennan coynty, ) 


to be notary public, 
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Edgar Hawkins, to be notary public, 
Matagorda county. 

George Paschal, 
Menard county. 

J. J. Callan, to be notary public, Menard 
county. 

R. C. Long, to be notary public, Milam 
county. 

T. M. Freeman, 
Milam county. 

John T. Stark, to be notary public, New- 
ton county. 

J. H. Stephens, to be notary public, Mon- 
tague county. 

H. N. Richards, 
Montague county. 

J. S. Munn, to be notary public, Retugio 
county. 

Phillip Skillman, to be notary public, 
Rockwall county. 

Martin Jernigan, to be notary public, 
Smith county. 

Robert M. Newton, to be notary public, 
San Saba county. 

E. A. Stocking, to be notary public, San 
Jacinto county. 

R. T. Robinson, to be notary public, San 
Jacinto county. 

Thomas Slade, to be notary public, San 
Jacinto county. 

W. T. Hill, to be notary public, San Jacin- 
to county. 

John 8. Riddle, to benotary public, Titus 
county. 

D. R. Reynolds, to be notary publ’c, Titus 
county. 

C. OC. Cummings, to be notary public, 
Tarrant county. 

M. J. Brinson, to be notary public, Tar- 
rant county. 

C. L. Thurmond, to be notary public, 
Victoria county. 

John Alexander, to be notary public, 
Washington county. 

D. V. Grant, to be notary public, Wil- 
liamson county. 

Samuel C. Taylor, 
Williamson county. 


to be notary public, 


to be notary public, 


to be notary public, 


to be notary public, 


Gwynn Morris, to benotary public, Grimes | 


county. Very respectfully, 


a 
RICHARD COKE. 


On motion of Senator Westfall, he was : 


permitted to take from the calendar a peti- 
tion for the relief of 8. B. Buckley. 


“An act toamend article 773b of an act en- 
titled ‘An act to establish a criminal code for 
the State of Texas,’” be referred to the Ju- 
diciary Committee. Carried, and the mes- 
sage so referred. 

On motion of Senator Westfall, the Senate 
went into executive session. 

In SENATE 

The Secretary was instructed to inform 
hi¥Excellency the Governor that the Senate 
does advise and consent to the appointment 
of all the following nominations named in 
his message: 

For notaries public: Anderson county— 
W. R. Miller, R. M. Jackson, A. G.. pees 
and J. W. K. Bryan. 

Bowie county—G. D. Dalby. 

Bell county—M. M. McElhaney and R. 
T. Elliott. 

Bastrop county—-O. P. McGuinnis, John 
P. Jones. 

Brazoria county—-James Perry Bryan, 
Anthony Metcalf and Wm. Fort Smith. 


Brazos county—Jas. R. Evans, Hiram 
IIanover and A. C. Breitz. 
Burnet county—T. E. Hanmond, C. G. 


Baker and P. A. Cook. 

Cameron county—Christian Hess. 

Calhoun county—James McCoppin. 

Clay county—Henry L. Grigsby, W. L. 
Fletcher and Henry Whaley. 

Cook county—J. B. Self. 

Collin county—James D. Naylor. 

Coryell county—John L. Doherty. 

Fannin county—A. J. Duckworth 

Falls county--W. W. Hazlewood and 
J. A. Martin. 

Grayson county—R. H. Pierce. 

Guadalupe county—A. M. Erskine and 
James Greenwood. 

Gonzales county—James P. Collins. 

Hamilton county—Elisha Terry and P. 
H. Adamson. 

Hopkins county—Jesse M. Morris. 

Jackson county—J. M. Brackenridge. 

Kaufman county—J. F. Smith. 

Lamar county—Young Berger. 

Leen county—W, M. Johnson. 

Limestone county—W. P. Brown. 

McLennan county—W. C. Barnett. 

Matagorda county—Edgar Hawkins. 

Menard county—George Paschal and J. 
J. Callan. 


Milam county—R. C. Long and T. M. 


On motion of Senator Westfall, the peti- Freeman. 


tioh was referred to the Committee on Fi- 
nance. 

Senator Ball introduced a bill entitled 
“An act to amend section nine of an act en- 
titled ‘An act to adopt the common law of ! 
England, to repeal certain Mexican laws, i 
and to regulate the marital rights of par- | 
ties,” approved June 20, 1840, 
time and referred to J udiciary Committee. 

Senator Ireland moved that the veto mes- 


Read first ' 


Newton county—John T. Stark. 

Montague county—J. H. Stephens and 
H. N. Richards. 

Refugio county-—J. S. Munn. 

Rock wall county—Phillip Skillman. 

Smith county—Martin Jernigan. 

San Saba county—Robert M. Newton. 

San Jacinto ccunty—E. A. Stocking, R. 
T. Robinson, Thomas Slade and W. T. Hil. 

Titus county—John 5. Riddle and D. R, 


sage of the Governor on >enate bill No. 32, | Reynolds, 


March 21, 1874. | 


Tarrant county--C, C. Cummings and M. 
J. Brinson. 

Victoria county—C. L. Thurmond. 

Washington county—Jobn Alexander. 

Williamson county—D. V. Grant and 
Samuel C. Taylor. 

Grimes county—Gwynn Morris. 

Algo, that the Senate does advise and 


consel t to tie appointment of J. W. Posey,, 


of Williamson county, as notary public. 

The special order being the consideration 
_ of the substitute offered by Senator Wood 
for House bill No. 128, ‘‘An act to provide 
for the protection of the frontier of the State 
of Texas against the invasion of hostile In- 
dians, Mexicans or other marauding or thiev- 
ing parties,” the title of the substitute being 
‘An act to provide for the protection of the 
frontier,” it was taken up. 

(Senator Ireland in the chair.) 

Senator Bradley moved to postpone the 
consideration of the special order under con- 
sideration until Monday next, at 10 A. M., 
make it a special order for that day and 
hour, and to continue as said special order 
from day to day until dispose of. Lost. 

Senator Dillard moved that the Senate go 
into a committee of the whole. Carried. 

In SENATE. 

Senator Swift moved that the substitute 
offered by Senator Wood be adopted. Lost. 

Senator Moore offered a substitute, enti- 
tled ‘‘An act to organize a force to be used 
in frontier couuties.”” Read, and the Sen- 
ate refused to adopt it. 

(Mr. President in the chair.) 

Senator Swift moved that the bill be con- 
sidered by sections. Adopted. 

Senator Swift offered the following 
amendment: Amend section one, line 
twelve, after the word ‘‘than,” by striking 
out the word ‘‘seventy’’ and inserting the 
word ‘‘thirty.” Lost. 

Senator Swift offered the following 
amendment: In section one, line fifteen, 
strike out the word ‘‘seven’’ and insert 
the word ‘‘three.’? Lost. 

Senator Dillard offered the following 
amendment: Strike out ijn section one, line 
fifteen, the words ‘‘seven hundred and 
fifty ” and insert the words ‘‘six hundred.” 
Lost. > 

Senator Moore offered the following 
amendment as a substitute for section one: 

Sec. 1. Be it enacted by the Legislature 
of the State of Teras, That the Governor of 
the State is hereby authorized to organize in 
each frontier county, which he may deem 
necessary, one company, of not less than ten 
nor more than thirty men; provided, the 
whole number of men shall not excecd 
. seven hundred and fifty. Lost. 

Senator Joseph oifered the following 
amendment: Amend line eleven, by strik- 
Ing out the word ‘‘twenty-five,”’ and insert- 
lng the word ‘‘twenty.” Adopted. 
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Section. one, as 
adopted. 

Senator Camp moved to strike out section 
two. 

Senator Russell moved to adjourn. Lost 

The question then recurring on the 
amendment, offered by Senator Camp, it 
was lost, by the following vote: 

Yeas—Senators Camp, Dillard, Erath, 
Morris, Moore, Parker and Swift—7. 

Nays—Senators Allison, Ball, Bradshaw, 
Burton, Culberson, Davenport, Dwyer, 
Friend, Hobby, Joseph, Ledbetter, Randle, 
Russell, Stirman, Trolinger and West- 
fall—17. 

Senator Bradley asked to be excused from 
voting. 

On motion of Senator .Allison, he was 
excused. 

Senator Erath then offered the following 
as a substitute for section two. ‘That said 
company shall be raised from the county and 
surrounding counties on the frontier, desig- 
nated by the Governor.” Adopted: 

Senator Swift moved to adjourn. Lost. 

Senator Friend for Committee on En- 
grossed Bills, submitted the following 
report: 

Uon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 148, 
“An act to limit the amount to be issued in 
bonds of the State to the International Rail- 
road Company, and to provide for the pay- 
ment of the same,” and find it correctly 
engrossed. 

W. R. FRIEND, for Committee. 

The second section as amended was then 
adopted. 

Senator Moore offered the following asa 
substitute for section three: 

Sec 3. That no company shall be must- 
ered into the service of this State under 
the provisions of this act for a longer period 
at any one time than three months, and 
may be disbanded sooner by orders of the 
Governor, and any company once mustered 
into the service may be remustered when 
the three months expires, if deemed neces- 
sary by the Governor, and all men mustered 
into the serviceof the State under the pro- 
visions of this act, shall be paid only for 
each and every day in which they are en- 
gaged in actual service as suc’. force, wuich 
service shall be sworn to and subscribed be- 
fore some civil officer authorized to admin- 
ister oaths. 

Lost. 

Section three was then adopted. 

Senator Ledbetter moved to adjourn. 
Lost. 

Section four was then read and adopted. 

Senator Bradley moved to. adjourn. Car- 
ried by the following vote: 

Yeas—Senators Bradshaw, Bradley, Cul- 
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berson, Camp, Davenport, Dillard, Friend, 
Ireland, Joseph, Ledbetter, Morris, Moore, 
Parker, Randle, Russell and Swift—16. 

Nays—Senators Allison, Ball, Burton, 
Dwyer, Erath, Stirman, Trolinger and 
Westfall—8, - 


r_e 


FIFTY-SEVENTH DAY. 


SENATE CHAMBER, 
Austin, March 28, 1874. 

Senate met pursuant to adjournment. 
Roll called; quorum present. 

Prayer by the chaplain. 

Journal of Saturday read and adopted. 

On motion of Senator Erath, the door- 
keeper was excused for to-day on account of 
sickness. 

Senator Joseph stated that Senator Trol- 
inger had suddenly been called home on 
account of sickness in his family, and 
therefore moved that he be indefinitely ex- 
cused, Granted. 

Senator Friend, for Committee on En- 
grossed Bills, submitted the following re- 
port: 

Fon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg 
leave to report that they have carefully ex- 
amined and compared Senate bill No. 164, 
‘An act to amend section eighteen of an 
act entitled ‘An act concerning proceedings 
in the district court,’” passed sixteenth 
day of March, 1848, and took effect August 


1, 1848, and find the same correctly en-- 


grossed, ` 
W. R. FRIEND, for Committee. 

Senator Westfall, for committee on En- 
rolled Bills submitted the following report: 
Hon. R. B. Hubbard, President of thë Senate: 

Your committee on Enrolled Bills ask 
leave to report that they have carefully ex- 
amined and compared Senaté bill No. 49, 
*‘ An act to regulate the testimony of wit- 
nesses in cases of bribery,” and Senate bill. 
No. 272, 
for the per diem pay of members and the 
per diem pay of the officers and employees 
of the Fourteenth Legislature of the State 
of Texas,” and find the same correctly en- 
rolled and have this twenty-first day of 
March, at 1 P. M., 1874, presented the same 
to the Governor for his approval. 

W. H. WESTFALL, for Committee. 

Senator Westfall presented a memorial 
from Julius Quast ‘‘asking payment of a 
pay certilicate.” ead and referred to 
Judiciary committee. 

Senator Ireland, Chairman Judicia. y 
committee, submitted the following reports: 
Ion. B. B. Hubbard, President of the Senate : 

Your Judiciary Committee, to whom was 
referred Senate bill No. 59, together with 
the veto message of the Governor thereon, 


“ An act making an appropriation’ 


respectfully submit a substitute for said bil’, 
embracing the first, second, third, fourth, 
fifth, sixth, tenth and eleventh sections of 
said original bill, and recommend the pas- 
sage of said substitute. The sections of the 
original bill not embraced in the substitute 
relate wholly to the issuance of bonds. The 


.bill, as embraced in this substitute, is im- 


peratively demanded by the country. 
IRELAND, Chairman. 
The title of the substitute referred to is: 
““An act to authorize and allow the several 
county courts in this State to build court 
houses and jails and make repairs and im- 
provements for the benefit of the county, and 
to provide funds to defray the expenses of 
the same.” f 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judıciary, tọ whom 
was referred Senate bill No. 225, ‘‘An act 
to regulate the redemption of real estate 
sold for taxes, or by virtue of execution,” 
ask leave to return the same, and recom- 
mend that it do not pass. 
l IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate - 
Your Committee on Judiciary to whom 
was teferred Senate bill No. 219, ‘An act to 
amend article 7739, of the Penal Code,” ask 
leave to return the same, and recommend 
that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary ‘to whom 
was referred Senate bill No. 214, ‘‘An act 
for the relief of purchasers of Austin city 
lots, forfeited while they were absent in 
service in the army of the Republic,” ask 
leave to return the same, and recommend 
that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary to whom 
was referred Senate bill No. 222, “Aana act 
to fix the fee of district clerks in certain 
cases,” ask leave to return the, same, and 
recommend that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary to whom 
was referred Senate bill No. 215, ‘‘An act 
to provide for the removal from office of 
district attorneys, county® treasurers, and 
county surveyors,” ask leave to return the 
same with the recommendation that it do 
not pass. The same subject is embodied 
ina pending bill. — 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary to whom 
was referred Senate bill No. 226, ‘‘An act 
to amend ‘An act to amend first ard fourth 
sections of ‘an act to redute into one and 
amend the several acts concerning execu- 
tions,” approved January 27,1842 ; approved 
June 4, 1873, ask leave to return the same 


a 


March 28, 1874. ] 


SENATE JOURNAL. 


199 


with the recommendation that it do’not 
pass, as it makes no material change in the 
law as it now stands. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 224, ‘‘An act 
to amend Article 766 of the: Penal Code,” 
ask leave to return the same, and recom- 
mend that it do not pass. 

IRELAND, Chairman. 
Ion. R. B. Tubbard, President of the Senate: 

Your Committee on Judiciary, to whom 
was referred Senate bill No. 38, ‘‘An act to 
amend ‘An act regulating proceedings in 
the district court,’ ” approved May 11, 1846, 
instruct me to report the.same back, with 
the recommendation that it do not pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom 
was referred Senate bill No. 68, ‘‘An act for 
the protection of birds and game,” ask 
leave to return the same with the accompa- 
nying substitute, and recommend the pas- 

sage of said substitute. 

IRELAND, Chairman. 

The title of the substitute referred to, is 
“An act for the preservation of birds and 
game.” 

Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was 
referred Senate bill No: 131, ‘‘An act to pro- 
tect purchasers at sales made by executors 
and administrators, by requiring deeds,. in 
certain cases, to be recorded within a cer- 
tain time, beg leave to report the same back 
with the recommendation that it do not 
pass. = 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Juaiciary Committee, to whom was 
referred Senate bill No. 216, “An act to 
validate the acts of R. W. Davis, a notary 
public of McLennan county,” herewith re- 
port said bill back and ask the passage of 
the accompanying substitute. 

IRELAND, Chairman. 

The title of the substitute referred to is: 
“An act to validate the acts of certain no- 
taries public.” 

Senator Culberson intreduced a bill enti- 
tled ‘‘An act to amend section four of an 
act entitled ‘An act to amend and supple- 
mental to an act to provide for the incorpo- 
ration of towns and cities. Read and re- 
ferred to Committee on State Affairs. 

Senator Westfall introdnéed a bill enti- 
tled ‘‘An act for the relief of the heirs of 
Joseph Percival, deceased. Read first time 
and referred to committce on Private Land 
Claims. 

Senator Ellis introduced a bill entitled 

‘An actto legalize the unconditional certi- 
ficate of three hundred and twenty acres of 
land, issued to Josiah Powers, and the sur- 


vey made by virtue of the same.” Read 
first time and referred to committee on 
Private Land Claims. 

Senator Joseph introduced a bill entitled 
“An act allowing the continued use of a 
partnership name ın certain cases.” Read 
first time and referred to Judiciary com- 
mittee. 

Senator Baker, Chairman Finance Com- 
mittee submitted the following report: 
Hon. R. B. Hubbard, President of the Senate: 

Your committee on Finance, to whom 
was referred Senate bill No. 283, ‘An act 
to make an appropriation to carry into effect 
‘An act authorizing quarantine on the coast 
of Texas and elsewhere, within the State,” 
approved June 10, 1870, beg leave to report 
and recommend that the same do pass. 

W. R. Baer, Chairman. 

Senator Ireland introduced a joint resolu- 
tion entitled, ‘‘Joint resolution for paying 
George Gibbens, stenographer, for four days’ 
labor in taking testimony in the addresses 
for the removal of district judges.” Read 
first time and ordered to le on the table, 

Senator Ireland introduced the following 
resolution : , 

Resowed, That the Committee on Printing 
be, axd are hereby, instructed to inquire 
into the printing of the laws of the Thir- 
teenth Legislature in Spanish and German, 
and, if the public printer has not been paid 
therefor, to report a bill on that subject. 

Read and referred to Committee on Pub- 
lic Printing. 

On motion of Senator Westfall, the rules 
were suspended to take up House bill No. 
151, “An act making an appropriation to 
pay costs due sheriffs, clerks and attorneys 


‘in felony cases in district courts for 1873 


and previous years; to pay the fees of jus- 
tices of the peace and other peace officers in 
criminal prosecutions for 1872 and previous 
years, and to pay justices of the peace for 
assessing the taxes for 1878.” Bill taken 
up, read second time and passed to a third 
reading. 

On moti-n of Senator Westfall, the 1ules 
were further suspended and the bill read a 
third time. , 

On motion of Senator Dillard, the bill was 
ordered to lie on the table. 

On motion of Senator Ireland, the rules 
were suspended to take up the substitute 
offered by him this morning for Senate bill 
No. 59, “An act to allow the several county 
courts in this State to build court houses 
and jails, and make repairs and improve- 
ments for the benefit of the county, and to 
provide funds to defray the expenses of the 
same,” the title of the substitute being 
“An act to authorize the several county 
courts inthis State to build court houses 
and jails, and make repairs and improve- 
ments for the benefit of the county, and to 
provide funds to defray the expenses of the 
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same.” Bill taken up, read first time and, 
on motion of Senator Ireland, rules sus- 
pended, bill read second time and ordered 
engross d. 

On motion of Senator Dwyer, the rules 
were further suspended, bill read third 
tıme and passed l 

A message was received from the House 
announcing the passage of House concurrent 
resolution for appointment of a joint com- 
mittee toinvestiġate cases of bribery, con- 
nected with State affairs, since 1868;” also, 
announcing that the House had appointed 
on said committee Messrs. Rainey, Storey 
and Harris. 

On motion of Senator Friend, the rules 
were suspended and Senate bill No. 283, 
“An act to make-an appropriation to carry 
into effect ‘An act authorizing quarantine 
on the coast of Texas and elsewhere within 
the State of Texas,’” approved June 10, 
1870, was taken up, read second time and 
ordered engrossed. 

On motion of Senator Friend, the rules 
were further suspended, bill read third time 
and passed by the following vote: 

Yeas—Senators Allison, Ball, Baker, 
Bradshaw, Bradley, Burton, Camp, Culber- 
son, Davenport, Dillard, Dwyer, Elis, 
Erath, Flanagan, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Morris, Moore, Parker, 
Randle, Russell, Stirman, Swift, Westfall 
and Wood—26. 

Nays—None. Á 

On motion of Senator Ellis, the reles were 
suspended to take up the substitute for Sen- 
ate bill No. 22, the title of said substitute 


being, ‘‘An act to amend an act entitled, 


‘An act regulating elections,’” approved 
March 31, 18738, and an act entitled ‘‘An 
act to amend an act regulating elections,” 
approved April 1, 1873. 

On motion of Senator Ireland, the substi- 
tute was adopted. 

On motion of Senator Ellis, the bill was 
considered by sections. 

Senator Ellis offered the following amend- 
ment: In section one, line fifteen, add 
after the word ‘‘ year” the following words, 
‘for at any regular or called term when ne- 
cessary.”” Adopted. 

Senator Ellis offered the following amend- 
ment: Amend section one by adding atter 
the word ‘‘shall,” in line twenty, the 
words ‘‘at any regular or called term.” 
Adopted. 

Senator Ireland offered the following 
amendment: In section one, line thirty- 
five, add after the word ‘‘regular,” the 
words ‘‘or any called term.” Adopted. 

Senator Bradley offered the following 
amendment: In section one, line thirty- 
five, strike out the words ‘‘their first,” and 
insert the word ‘‘any.” Adopted. 

Section one, as amended, was then 
adopted. ` 


ae 


Senator Bradshaw offered the following 
amcndment: In section two, line thirty- 
six, strike out the word ‘‘will,” and in- 
sert the word ‘‘shall.” Adopted. 

Section two as amended, 
adopted. 

Senator Culberson offered the following 
amendment: Strike out section three. Lost. 

Senator Culberson offered the following 
amendment: In section three, line fifty-two, 
after the word ‘‘years” the end of the sec- 
tion, add the words ‘‘provided, the voter 
shall apply for the certificate in person, two 
days before any election, and a note of said 
application shall be made by the clerk on a 
roll, to be kept in the clerk’s office, for pub- 
lic inspection showing who have applied for 
such certificates.” Adopted. 

Senatur Ireland offered the following 
amendment: In section three, line fifty-one, 
strike out the word ‘‘one,’’ and insert the 
word ‘‘two.” Adopted, 

Senator Erath offered the following 
amendment to the amendment offered by 
Senator Culberson: “And further provided, 
where a registered voter from another pre- 
cinct is well and personally known to the 
officers of the election, he shall not be re- 
quired to make oath.” Lost. 

Senator Bradley offered the following 
amendment: In section three, line twelve, 
after the word ‘‘county,” insert the words 
“tunder his official seal.” Adopted. 

Section three, as amended, was then 
adopted. | 

Senator Hobby offered the following 
amendment: In section four, line twenty- 
nine, after the word ‘‘disteict,’ insert the 
words: ‘‘provided, that if all the election 
returns from the district shall have been re- 
ceived by the returning officer of the dis- 
trict, before the said thirtieth day, then the 
said returning officer may count said re- 
turns and issue the certificate herein pro 
vided for.” Adopted. 

Senator Russell offered the following 
ame.dment: In section four, line twenty- 
three, afterthe word ‘‘election,” add the 
words, ‘‘Sundays excluded.” Adopted. 

Senator Ireland offered the following 
amendment: In section four, line twenty- 
tive, strike out the words ‘‘if practicable.” 
Adopted. 

Section four,. 
adopted. 

Section five was then read and adopted. 

Senator Friend then moved to add an 
additional section, as follows: 

Section 6. That this act take effect and 
be in force from its passage. 

Adc pted. 

The bill, as amended, was then ordered 
engrossed. = 

On motion ot Senator Dwyer, the rules 
were further suspended, bill read third time 
and passed, 


was then 


as amended, was. then 
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Senator Dwyer moved a suspension of the 
rules to take up Senate bill No. 148, ‘An 
act to limit the amount to be issued in 
bonds of the State to the International rail- 
road company, and to provide for the pay- 
ment of the same.” 

Senator Ireland raised the point of order 
that no suspension of the rnles was required, 
as the bill in question was a special order. 

The President of the Senate ruled that a 
bill ceases to be a special order any longer 
than it reaches engrossment, or any final 
action on the same. 

Senator Ireland appealed from the deci- 
gion of the chair. 

The decision of the chair was sustained. 

The Senate then refused to suspend the 
rules to take up said bill by the following 
vote, it requiring a two thirds vote: 

Yeas—Senators Baker, Burton, Culber- 
son, Dwyer, Ellis, Flanagan, Friend, 
Joseph, Ireland, Ledbetter, Randle, Rus- 
sell, Stirman and Swift—14. 

Nays—Senators Allison, Ball, Bracsiaw, 
Bradley, Camp, Davenport, Dillard, Brath, 
Hobby, Moore, Parker and Westfall—12. 

The unfinished business being the con- 
sideration of House bill No. 128, ‘‘An act 
to provide for the protection of the fronticr 
of the State of Texas against the invasion of 
hostile Indians, Mexicans or other maraud- 
ing or thieving parties,” it was taken up; 
the fifth section being under consideration. 

Senator Culberson offered the following 
additional sections to said bill: a 
See. 20. That in addition to the force 
herein provided for, the Governor be and 
he is hereby authorized to organize a ba- 
taljon of mounted men, to consist of four 
companies, of seventy-five men each, to be 
oflicered in accordance with the rules and 
regulations of the army of the United 
States. 
shall be appointed by the Governor, and 
shall be removed at his pleasure. | 

Sec. 21. The pay and allowance of the 
officers and men of this foree shall be the 
same as now allowed for similar service in 
the army of the United States, except that 
nocomimutations for forage, fuel or quarters 
shall be allowed. 

Sec. 22. The Governor shall appoint a 
quartermaster and paymaster for this force, 
who shall discharge all the duties usually 
Imposed on quartermasters and commis- 
saries, as far as may be necessary. Fhe du- 
ties of said officers to be regulated by di. 
rection of the Governor, 

Adopted. 

Sec. 23. That the officers and men of 
this force shall be paid monthly or quar- 
terly, as the Governor may direct. 

See. 34. Phat this force is not designe | 
as a standing force, but shall always be un- 
der the command of the Governor, to be 
operated by his direction in such manner, 
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in such detachments and in such localities 


as the Governor may direct, and the same 
shall be disbanded, and reorganized, or re- 
assembled, from time to time, as in his 
judgment the exigencies of the frontier 
may demand. 

Sec. 25. Each soldier and officer shall 
furnish his own horse and, unless the same 
is killed in battle, shall not be paid for by 
the State; provided, 1f fromany cause a sol 
dier shall be dismounted, the commanding 
officer of the company, under direction of 
the Governor, shall furnish said soldier 
with a horse. - 

Sec. 26. The Governor is hereby author- 
ized to keep this forcein the field as long 
as in his, judgment there may be a necessity 
for such force, and soldiers who may volun- 
teer in such service, shall do so for such 
term, not to exceed four years subject 
to disbandment and reassemblage by order 
of the Governor, 

Sec. 27. Whenever in the op‘nion of the 
Governor this force shall be insutticient to- 
protect the frontier, he shall be authorized 
to call out the minute men or aby part 
thereof hereinbefore provided for, which 
said force is hereby declared to be auxiliary 
and supplemental to the  batallion of 
mounted men, authorized by this act. 

Senator Ball moved that the amendments 
lie on the table, until the bill could be con- 
sidered by sections. Carried. 

Section tive was then read. i 

‘Senator Moore offered the following 
eimendment as a substitute for section five: 

Sec. 5. That the pay of the oflicers and 
privates shall be as follows: For captains, 
$120; lieutenants, $100; sergeants. $75; all 
other non-commissioned offi ers and pri- 
vates, $65 per month, which pay shall be in 
Heu of all other allowances. 

Lost. 

Senator Dillard offered the following 
amendment: Amend scction five by adding 
after the last word the following words: 
cand that said articles were actually used or 
consumed by said company.” Adopted. 

On motion of Senator Ball, section five, 
as amended, was then adopted. 

Section six was then read. | 

Senator Dillard offered the following 
amendment: After the word ‘‘allowed”’ in 
section six, line four, insert the words ‘‘or 
shall pay more than the usual or customary 
price for the same.” Adopted. . 

On motion of Senator Ball, section six, as 
am :nded, was then adopted. ' 

Section seven was then read. 

Senator Moore offered the following 
amendment as a substitute for section seven: 

Sec. 7. That the commanding officer of 
each company mustered into service under 
the provisions of this act, shall forward to 
the Adjutant General. of the State on the 
last day of each month, a pay roll showing 
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the amount due each member of his com- 
mand; which pay roll shall be certified to 
by the commnnding officer. And it is here- 
by made the duty of the Comptroller to 
draw his warrant upon the Treasurer in 
favor of each officer, non-commissioned 
officer and privatein the command, separ- 
ately for the amount due each one as set 
forth in the pay roll, which warrants shall 
be forwarded by the Adjutant General to 
the commanding officer of the company, to 
be delivered to the men of his command, 
and said warrants may be paid by the sheriff 
of the county in which the command was 
raised or isin service, out of any funds in 
his hands belonging to the State, and all 
transfer of warrants by officers or men shall 
be certified to before some civil officer autho- 
rized to. administer oaths, and when so 
transferred, they shall be payable at the 
Treasury of the State upon presentation. 

Adopted by the following vote: 

Yeas—Senators Baker, Bradley, Camp, 
Ellis, Erath, Friend, Hobby, Ireland, Led- 
better, Morris, Moore, Parker, Russell and 
Swift—14. . 

Nays—Senators Allison, Ball, Bradshaw, 
Burton, Davenport, Dillard, Dwyer, Flana- 
gan, Joseph, Randle, Stirman and Westfall 

Section eight was then read. 

Senator Moore moved to strike out sec- 
tion eight. Carried. 

Section nine was then read. 

Senator Friend offered the following 
amendment: In section nine, line sixteen, 
at the end of the word ‘‘same” add the 
words, ‘‘upon the certificate of com- 
manding officer of the company that the 
facts set forth in said affidavit are true.” 
Adopted. 

On motion of Senator Dillard, the ninth 
section was then adopted. 

Section ten was then read. 

On motion of Senator Dwyer, section 
ten was adopted. 


Section eleven was then read. ; 

On motion of Senator Swift, sectiqn 
eleven was then adopted. ; 

Section twelve was then read and 
adopted. 


Section thirteen was then read. and on 
motion of Senator Dwyer. was adopted. 

Section fourteen was then read, - 

Senator Ellis offered the following 
amendment to said section: Strike out the 
worn ‘‘soap” in the eleventh line, Lost. 

Senator Friend offered the following 
amendment: In section fourteen, line four- 
teen, strike out the words, ‘fourteen 
pounds hay and—” Adopted. 

Section fourten, as amended, was then 
adopted. 

Section fift-en was then read and adopted. 

Section sixteen wasthen read and the fol- 
lowing amendments recommended by .tle 
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committee reporting on ssid bill, were, on 
motion of Senator Ball, adopted by the fol- 
lowing vote: 

Yeas—Senators Allison, Ball, Bradshaw, 
Bradley, Culberson, Davenport, Dwyer, 
Flanagan, Hobby, Ireland, Joseph, Ledbet- 
ter, Randle, Rnssell and Westfall—15. 

Nays—Senators Baker, Burton, Camp, 
Dillard, Ellis, Erath, Friend, Morris, 
Moore, Parker, Stirmanand Swift—12. 

Amend section sixteen by striking out all 
afte: the word ‘‘captain,” in line second, in 
said section, and insert as follows, to-wit: 
($100) one hundred dollars; lieutenants, 
($75) seventy-five dollars each; sergeants, 
($50) fifty dollars cach; for all other non- 
commissioned oflicers ($40) forty dollars 
each, and privates $40) forty dollars each 
per month for every month of actual ser- 
vice. 


Section sixteen as amended, was then 


adopted. 


Section seventeen was then read. . 

Senator Friend offered the following 
amendment: In section seventeen, line four, 
strike out the word ‘thundred,” and insert 
the word ‘‘fifty.” Lost. | 

Section seventeen was then adopted. 

Section eighteen was then read, and on 


i motion of Scnator Allison, was adopted. 


Section nineteen was then read, and on 
motion of Senator Ball, was adopted. s 


The amendments otfered by Senator Cul- ~ 
y 


vy 
a 


berson, and laid over, were then adopted 
by the following vote: 

Yeas—Senators Baker, Bradley, Burton, 
Camp, Culberson, Dillard, Dwyer, Ellis, 
Brath, Hobby, Ireland, Ledbetter, Morris, 


“Moore, Russell, Swift aud Westfall—17, 


Nays—Senators Allison, Pall, Bradshaw, 


Davenport.|Flanagan, Friend, Joseph, Park- 


er, Randel and Stirman--10. 

Senator Dillard offered the following 
amendment as an additional secticn: 

Sec. 28.. That the Governor of the State 
is authorized to: disband all troops now in 
service of the State for frontier protection 
as soon as practicable; and that they be al- 
lowed to retain all arms furnished by 
State at the same price that the same were 
furnished the State. 

Adopted. | 

Senator Dillard then offered the follow- 
ing amendment as an additional section ; 

Sec. 29. That anactentitled “An act to 
provide for the protection of the frontier,” 
approved June 18, 1870; also, an act en- 
titled ‘An act to muster into service 
mounted men for the protection of the fron- 
tiers,” approved November 25, 1871; also, 
an act entitled tAn act to amend the first 
section of an act entitled ‘An act to muster 
into service minute meu for the protection 
of the frontiers,” approved November 25, 
1871, approved June 2, 1873; and all other 


laws and parts of laws hereto ore enacted” 


4 


\ 
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on the same subject be and the same are | mittce to investigate cases of bribery con- 


hereby repealed, nected with State affairs since 1868.”. 
Adopted. The concurrent resolution was then read 
Senator Swift moved a reconsideration of | and adopted. 

the vote taken heretofore, by which the The President appointed Senators Dillard, 

amendment offered by Senator Moore to | Ireland and Ball as the committee on the 

section one was lost, | part of the Senate. 
The Senate refused to reconsider. Senator Ireland moved to reconsider the 


Senator Parker moved a reconsideration | vote by which the Senate adopted the House 
of the vote that adopted the first section. | concurrent resolution. 


The Senate refused to reconsider. The Senate reconsidered the vote by the 
On motion of Senator Dillard, the rules | following vote: 
were suspended and the bill, as amended, Yens—Senators Allison, Ball, Burton, 
read third time and passed. Camp, Culberson, Davenport, Dwyer, Ellis, 


A message was received from she House, | Flanagan, Friend, Ireland, Joseph, Led- 
announcing the passage of House bill No. | better, Morris, Moore, Parkes, Randle, 
266, ‘‘An act supplemental to ‘An act to au- | Russell, Swift and Westfall—20. 
thorize counties, cities and towns to aid in | Nays—Senators Baker, Bradshaw, Brad- 
the construction of railroads and other works | ley, Dillard, Hobby and Stirman-—6. 
of internal improvements,’” approved April | “Senator Moorethen offered the following 
12, 1871; also, the passage of House bill | amendment: Amend by striking out of the 
No. 224, “An act to regulate fire and marine | caption the word ‘‘concurrent,” and insert 
insurance companies.” the word ‘‘joint.” 

On motion of Senator Parker, the rules On motion of Senator Bradshaw, the Sen- 
were suspended to take up House concurrent | ate stood adjourned. 
resolution ‘‘for appointment of a joint com- 
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FIFTY-EIGHTH DAY. 


SENATE CHAMBER, 
Austin, March 24, 1874. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

A message was received from the House announcing that 
the House was now ready to receive the Senate in joint 
session for hearing and determining the canses set forth 
in the address against Judge L. W. Cooper, of the Third 
Judicial District. 

Senator Burton was appointed on the Committee on Ag- 
riculture; also, on the Committee on Stock and Stock- 
raising. ; 

On motion of Senator Camp, Senator Culberson was ex- 
cused indefinitely on account of sickness in his family. 

The Senate proceeded to the House to meet it in Joint 
session on the address against Judge L. W. Cooper, of the 
_ Third Judicial District. 


IN JOINT SESSION. 


The Speaker of the House announced the object of the 
joint session to be the consideration and determination of 
the causes preferred in the address against Judge L. W. 
Cooper, of the Third Judicial District. . : 

The President announced that a quorum of the Senate 
was present. 

The Speaker of the House asked if the prosecution and’ 
respondent were ready to proceed, and they announced, 
“ready for trial.” 

Mr. Linn, on part of Board of Managers of the House, 
announced that Captain D. A. Nunn, of Houston county, 
and Colonel James E. Sheppard, of Travis county, would 
appear as counsel in behalf of the State; and that Colonel 
T. J. Word, of Palestine, and the respondent himself, 
would appear as counsel for the defense. 

Colonel James E. Sheppard then proceeded to address 
the joint session in behalf of the State. 

At the close of his remarks, Judge L. W. Cooper, the -re- 
spondent, then addressed the joint session. 

is . 


* 
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At the close of his remarks, on motion of Senator West- 
fall, the Senators retired to the Senate Chamber. - 
IN SENATE. 


On motion of Senator Dwyer, the Senate adjourned to 3 
o clock P. M. 


AFTERNOON SESSION. 


Say 


Senate met at 3 o’clock P. m. Roll called ; quorom present. 
The following communication was taken from the Presi- 
dent’s desk and read : | 


l DEPARTMENT OF STATE, | 
Austin, March .24, 1874, | 


Hon. R. B. Hubbard, President of the Senate: 


Sirn—I have the honor to inform you that the Board of 
Public Printing has this day contracted with. John D. 
Elliott, of the city of Austin, to do the current public 
printing for the two houses of the Legislature of the State 
of Texas, now in session, and such other printing as may 
may be required by the Board of Public Printing. 

Very respectfully, 
A. W. DEBERRY, 
Secretary of State. 


Senator Ireland, chairman of the Judiciary Committee, 
submitted the following reports : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
Senate bill, No. 284, “An Act supplemental to an act 
-to provide for the incorporation of towns and cities,” 
approved. January 27, 1858,.ask leave to report ,it back - 
and ask that it do not pass; also, your Committee on 
Judiciary, to whom was referred Senate bill, No. 236, 
«An Act to incorporate the York Creek ‘Gesang Verein’ 
(Song Association), ask leave to report ‘it back and > 
recommend its passage; also, your Judiciary Commit- 
tee have examined Senate bill, No. 230, to repeal “An 
Act to regulate the sale of lands under decrees of courts,” 
approved August 13, 1870, and ask leave to return the 
same and recommend that it do not pass, for the reason ° 
that’a similar bill was reported back recommended by the 
committee sometime since; also, your Committee on Judi- 
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ciary, to whom was referred Senate bill, No. 228, “An Act 
to amend an act to organize the courts of justices of the 
peace and county courts, and define their jurisdiction and 
duties,” approved thirteenth August, A. D. 1870, ask leave 
to return the same and recommend that it do not pass; 
also, your Judiciary Committee, to whom was referred 
Senate bill, No. 229, ‘‘An Act concerning notaries public,”’ 
ask leave to return the same and recommend its passage ; 
also, your Committee on Judiciary, to whom was referred 
Senate bill, No. 248, beg leave to report the same back with 
a substitute; and recommend the passage of the substitute; 
also, the Judiciary Committee, to whom was referred the 
memorial of the citizens of Bell county, asking relief for 
the sheriff of that county from liabilities for loss of public 
moneys, beg leave to report the same back, with the re- 
mark that the fortieth section of Article 12, of the Consti- 
tution, as amended, absolutely prohibits this relief. The 
committee is satisfied that this is a meritorious case, but - 
- that it finds its hands tied, and from which there is no 
escape. i, | 

The Senate then proceeded to the Hall of the House of 
Representatives in joint session to hear the argument of 


5 


counsel in the Cooper case. 
IN JOINT SESSION. 


On notice of Colonel Word, leave granted the respond- 
ent for explanatory remarks, at close of which Colonel 
Word then argued the case in behalf of Judge Cooper. 
Then came Mr. D. H. Nunn in behalf of the State. During .- 
his argument, Representative Smith, of Grimes, moved the 
House adjourn. Carried ; and on motion of Senator Ireland, 
the Senate retired to Senate chamber. 


f IN SENATE. 
On motion of-Senator Bradshaw, Senate adjourned. 


FIFTY-NINTH DAY. 


SENATE CHAMBER, 
Austin, March 25, 1874. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. n 
Prayer by the chaplain. 
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Journal of yesterday read and adopted. . 

On motion of Senator Stirman, Senator -Allison was ex- 
cused for to-day, on account of sickness. l 

Senator Joseph was added to the following committees : 
Judiciary, Internal Improvements, Education and. Consti- 
tutional Amendments. 

Senator Burton was added to the Committee on Roads, 
Bridges and Ferries. : 

Senator Dillard, chairman Committee on Privileges and. 
Elections, submitted. the following report : 


COMMITTEE Room, i 
Austin, Texas, March 24, 1874. | 


Hon. R. B. Hubbard, President of the Senate : 


Your committee on ‘‘ Privileges and Elections,” to whom 
was referred the memorial of Seth Shepard, claiming to be 
elected Senator from the Sixteenth Senatorial District, and. 
the certificate of election issued to Matthew Gaines, as Ben- ` 
ator from said district, would respectfully submit the fol- 
lowing.report : 

The charges in said memorial were that said Matthew 
Gaines, who held the certificate of election, was and is in- 
eligible to the office; that the facts of his ineligibility were 
public and notorious among the voters of the said Six- 
teenth Senatorial District. 

‘It was proven to the satisfaction of your committee, that 
Matthew Gaines was convicted of the crime of bigamy in 
the District Court of Fayette county, on the 15th day of 
July, A. D. 1878, and his punishment assessed at one year’s 
confinement in the State penitentiary ; and it appears from 
the statement of facts of record in his case that the verdict 
of the jury was correct. It appears also in proof that said 
Gaines had applied for a transfer of said case to the U. S. 
District Court, sitting at Austin, which application was 
overruled. l 

The late Supreme Court, on the....day of November, 
1873, reversed the judgment of the court below, holding 
that the court erred in refusing the transfer—the cause was 
not reversed. on its merits. Such a doctrine as that con- 
tained in the opinion of the Supreme Court, would permit 
every criminal in the land, who would make the necessary 
oath, to go unwhipped of justice. 

It further appears in proof that the District Court, on 
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granting the appeal, remanded the prisoner to jail to await 
the further order of the court; and the judgment of the 
Supreme Court, was, that the case be reversed and remanded. 
for further proceedings in accordance with the opinion of 
the Supreme Court. 

It also appears that there has been no session of the Dis- 
triét Court of Fayette county since the decision of the Su- > 

reme Court was rendered. It seems too that Matthew 

aines, the prisoner, is now at large, but how or in what 
manner, he released himself from his confinement in jail has 
not been made Known to your committee. 

Article six (6), Section one (1) of the constitution defines 
the qualifications of electors ;-it reads as follows: “Every 
male citizen of the United States, of the age of twenty-one 
years and upwards, not laboring under disabilities named 
in-this constitution, without distinction of race, color or 
- former condition, who shall bea resident of this State at 
the time of the adoption of this constitution, or who shall 
thereafter reside in this State one year, and in the county 
in which he offers to vote, sixty days next preceding any 
election, shall be entitled to vote for all officers that are 
now, or hereafter may be elected by the people, and upon 
all questions submitted to the electors at any election ; pro- 
vided, that no person shall be allowed to vote, or hold office, 
who is now, or hereafter may be disqualified therefor, by 
the constitution of the United States, until such disquali-. 
fication.shall be removed by the Congress of the United 
States; provided, further, that no person, while kept in 
any asylum or confined in prison, or who has been con- 
victed of a felony, or whois of unsound mind, shall be - 
. allowed to vote or hold office.’’ i 

Your committee are of the opinion that Matthew Gaines 
is ineligible to the office of Senator on two of the grounds 
contained in the last provision of the above quoted article 
of the constitution’: First, he has been convicted ofa felony. 
Second, he was legally confined in prison on the day of the 
election, to-wit, the 17th day of February, 1874. 

First, your committee believe that the word ‘convicted’ 
used in the constitution is to be taken in its usual and or- 
dinary meaning, such as it has in the estimation of the 
people in general, for whom constitutions are made, and 
not in any technical sense, which it may convey to the 
minds of that class of men only who are “learned in the 
law.” The following definition of the word ‘‘ conviction’? 
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‘is given by, an able writer upon criminal law, in these words: 
‘* Conviction’’—this word ordinarily signifies the finding of 
a prisoner guilty by the verdict of a jury. When it is said 
that there has been a conviction or that one is a convict, 
the meaning is not usually that sentence has been pro- 
nounced, but that the verdict has been rendered. (1 Bishop 
. on Criminal Law, 4th Edition, Section 363; See also 4th 
Blackstone’s Com’s. 362.) 

We have given the word ‘‘ convicted’ its usual and or- 
dinary meaning in accordance with the rules of the consti- 
tution laid down in the best authorities. Judge Cooley in 
his.work on Constitutional Limitation, says (page 58), ‘‘in 
interpreting clauses, we must presume that words. have 
been employed in their natural and ordinary meaning.” 

In the leading case of Gibbons v. Ogden, 9th Wheaton, 
188, Chief Justice Marshall said: ‘‘ The framers of the con- 
stitution and the people who adopted it, must be under- 
stood to have employed words in their natural sense and to 
have understood what they meant.”’ 

The reasons for this rule of construction are given by 
Judge Story in his work on the Constitution, volume 1st, 
sec. 451, as follows: ‘‘In the first place then, every word . 
employed in the constitution is to be expounded in its 
plain, obvious and common sense meaning, unless the con- 
text furnishes some ground to control, qualify or enlarge 
it. Constitutions are designed for metaphysical or logical 
subtleties, for niceties of expression, for critical propriety, 
for elaborate shades of meaning, or the exercise of philoso- 
phical acuteness or judicial research. They are instruments 
of a practical nature, founded on the common business of 
human life, designed for common use and fitted for common 
understandings. The people make them, the-people adopt 
them, the people must be supposed to read them, with the 
help of common sense, and cannot be presumed to admit in 
theory meaning, or any extraordinary gloss.” 

To the same effect see Sedgwick on Statutory and Consti- 
tutional Law ; Cooley on Constitutional Limitations, 83d 
note. 

There is nothing in the clause of the constitution, which 
we have quoted to indicate that its framers meant to use 
the word ‘‘convicted’’ in any other than its usual and or- 
dinary sense; it was made for the benefit of, and wasin- - 
tended to be understood by the great mass of voters, who 
are not versed in the subtle technicalities of the law. 


Eaa 
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The intention of this restriction was evidently intended 
. to preserve that purity in legislation upon which the weal 
of a State depends. A people, jealous as ours have ever 
been, of their national honor, would have the representa- - 
tives of their sovereignty above even the suspicion of a 
crime. 

The power given in all of our American constitutions, to 
each branch of the legislative department of the govern- 
ment, to judge of the election and qualifications of its own _ 
members, arises out of this fact. 

The House of Representatives of the Forty-first Congress 
of the United States expelled C. C. Bowen, a member from | 
South Carolina, because he had been convicted of bigamy, ` 
and on re-election he was declared ineligible, although he 
had been pardoned by the President. 

Second. Your committee are also of the opinion that 
Matthew Gaines is ineligible to a seat in this Senate on the 
second ground—where a defendant appeals from a convic- 
tion of felony the statute requires that he be remanded to 
the county jail, pending the appeal. (Paschal’s Digest, Art. 
3185. 

It a from the judgment of the District Court of 
Fayette’ county, that the convict Matthew Gaines was or- 
dered to jail to await the further proceedings of said court. 

Upon a reversal of a judgment of the District Court, the 
Supreme Court may wholly dismiss the case and discharge 
the appellant ; or it may remand for further proceedings to 
be had in said court (Paschal’s Digest, Art. 3228), and the 
Supreme Court in this case remanded for further proceed- 
' ings in accordance with their opinion, and such other pro- 
ceedings under the act of Congress, providing for removals 
to the United States courts, are the giving of recognizances 
to appear in the United States Court, which facts should . 
appear on the minutes of the State court. There has been 
no session of the Fayette District Court since said judg- 
ment of the Supreme Court, and the said Gaines, was on 
the date of the election, in contemplation of law at least 
and is now, in the jail of Fayette county. ‘‘ That which 
the law requires to be done is considered as done.” The 
paid Gaines though now it seems at large, is in the attitude 
of an escaped prisoner and liable to arrest at any moment. 
The sheriff had no right to admit to bail Gf such he has 
done), because it was in violation of the judgment of the 
court, and the district judge had no right to order his dis- 
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charge, because out of term time he has no more power 
over the liberty of a prisoner than any other citizen pos- 
sesses. 

The only two means known to the law by which a dis- 
trict judge can discharge or release a prisoner from confine- 
ment in prison, are by judgment duly entered in term time 
or by order made in proceedings by habeas corpus. 

In this case it does not appear by what means the pris- 
oner effected his release, and though duly served with pro- 
cess and with notice of the time of the sessions of the com- 
mittee, he has failed to appear. 

This cause of disqualification is peculiar in our constitu- 
tion, and the reason for it would: seem to lie in.this, that 
certain offices being necessary in the due administration of 
government, they should be filled and their duties regularly 
performed, and persons being in arrest or liable, as in this 
case, to immediate seizure at any time and place, could not 
with certainty perform these duties, and an interregnum 
would be likely at any moment to ensue. a8 

Third. Satisfactory: proof has been made to your com- 
mittee, by certified copies of the returns of election, that, 
according to the official count, there were cast on the sev- 
enteenth day of February, 1874, in the Sixteenth Senatorial 
District, for Matthew Gaines, 1597 votes ; for Seth Shepard, 
1561 votes; for C. B. Francis, 163 votes; and for J. B. 
Gibson, 12 votes; Ben Long, 1 vote; and R. S. Simpson, 
1 vote. Your committee, believing that said Gaines was 
ineligible to office on said day of election, are of the opinion 
that the record of his conviction was constructive notice of 
the fact to all voters; yet your committee has also had sat- 
isfactory proof made to them that the fact of ineligibility 
was notorious throughout the county of Washington among 
the persons who voted for said Gaines; and it is also in 

root that some days prior to said election, at a convention 
held in Brenham, Washington county, which placed the 
said Gaines in nomination, two members of said conven- 
tion gave notice to the others that Gaines was not eligible 
to, office, because of the facts above stated, and warned the 
convention to put another candidate in the field, who could 
take his seat if elected. , 

Your committee, after a careful review of all the acces- 
sible authorities upon the question, are of the opinion that 
the votes cast for Matthew Gaines should not be counted, 
and that Seth Shepard, having received the highest num- 
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ber of votes cast for any eligible person, was legally elected, 
and is now entitled to his seat as Senator from the Six- 
teenth Senatorial District. 

It is a well settled rule of law that if voters had actual 
or constructive legal notice of the ineligibility of a candi- 
date, at or before the time of voting; then in attempting to 
vote for him they deliberately throw their votes away as 
much as if they were to vote for a dead man, or for two 
names for one office, or to cast a blank ballot. 

The reason of the rule is plain ; if an election is only ren- 
dered void by the ineligibility of the majority candidate, 
when this fact is notorious, then it would be in the power 
of a majority to keep an office vacant for an indefinite 
period of time, thus interfering with good government ; arid 
what is true of one office is true of another, though it may 
be highest in the gift of the people. 

A learned judge has said, in delivering an opinion in a 
case directly in point (Gulick v. New, 14th Indiana, p. 97), 
we are reminded (in argument by counsel) ‘‘that In our. 
form of government that the majority should rule, and 
that if the course indicated is not followed a majority of 
the voters may be disfranchised, their voice disregarded, 
and their rights trampled under foot, and the choice of a ` 
minority listened to. True, by the .Constitution and laws 
of this State, the voice of a majority controls our elections, 
but that voice must be constitutionally and legally ex- 
pressed. Even a majority should not nullify a provision of 
the constitution, or be permitted at will to disregard the 
law. In this is the strength and beauty of our institutions. 
Suppose a majority should persist in voting for a man 
totally ineligible to take the office of sheriff, what would 
-be the result? - As he could not hold the office, either the 
one capable of holding, receiving the next highest vote, 
would, as contended by the appellant, be entitled to the 
office, or there would be a vacancy, as insisted by the ap- 
pellee. Suppose the proceedings should result in creating 
a vacancy, then it would remain greatly to the detriment 
of public and private interests. Then, whilst it is true that 
the votes of a majority should rule, the tenable ground ap- 
pears to be that if the majority should vote for one wholly 
incapable of taking the office, having notice of such inca- 
pacity, or should perversely refuse, or negligently fail to 
express their choice, those, although a minority, who 
should legitimately choose one eligible to the position, 
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should be heeded. Suppose that, eight years ago, at the 
first election held under our new constitution, when nearly 
all the offices in the State were to be filled, a majority of 
the voters in the State, and in the several districts and 
counties, had voted for persons wholly ineligible to fill the 
several offices, would those offices thereby have remained 
vacant? Could that majority by persevering in that course 
have continued the anarchy that might have resulted from 
such action? Or, rather, is not the true theory that those 
who act in accordance with the constitution and the law 
should control-even a majority who may fail to so act ? 

In considering this question, it must be remembered that 
according to the law and practice that’ prevails in Texas 
and most of the States, it is not necessary that a candidate 
— to be elected should receive a majority of the votes, but that 
he should receive more than any other candidate. This 
doctrine is illustrated in a peculiar case adjudicated in 
Pennsylvania. (See Commonwealth v. Reed, 2d Ash- 
mead, 261.) The case was this: under the law of the State 
the county board were required to elect a county treasurer; 
the board numbered twenty, and eleven constituted a quo- 
rum. ‘Fhe board met to elect and a quorum was present. 
The general election law of the State required all elections 
to be by ballot; but the board holding that the law did not 
apply to such elections as this resolved to vote viva voce, 
Save one person who insisted that the other method was 
illegal; his ballot was rejected. In a suit for the office, it 
was held by the court that all the viva voce votes were 
illegal and null, and it declared the candidates for whom 
the ballot was given to have been duly elected. 

This case is also reported in Brightly’s election cases, 
page 129, and its ruling has been followed in Missouri. 

In England the rule has always prevailed, that votes cast 
with notice of ineligibility of the candidate are null, and ` 
will not be counted as cast at all. The doctrine is thus ex- 
- pressed in an English case, quoted approvingly. by Grant: 
in his work on corporations, pages 205-6 and 7, ‘where am 
elector, before voting, receives notice that a particular can- 
didate is disqualified and yet will do nothing but tender 
for him, he must be taken voluntarily to abstain from ex- 
ercising his franchise; and, therefore, however strongly he 
may in fact dissent, and in however strong terms he may 
disclose his dissent, he must be taken in law to assent to 
the election of the opposing and qualified candidate; for 
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he will not take the only course by which it can be resisted, 
that is, by helping to the election of some other person. 
He is present as an elector; but he attends only as an 
elector to perform the duty which is cast on him by the 
franchise he enjoys as an elector; he can speak only in a 
particular language; he can only do certain acts; any 
other language means nothing; any other act is merely. 
null; his duty is to assist in making an election. 

If he dissents from the choice of “A,” who is qualified, 
he must say so by voting for some other that is also quali- 
fied; he has no right to employ his franchise merely in 
preventing an election, and. so defeating the object for 
which he is empowered -and bound to attend the elective 
assembly of the corporation. And this is a wise and just 
rule in the laws. It is necessary that an election should be 
duly made and at the lawful time; the electoral meeting is 
held for that purpose only, and but for this rule the inter- 
est of the public and the purpose of the meeting might 
both be defeated by the perverseness or the corruption of 
electors who may seek some unfair advantage by postpone- 
ment. l 

If the elector will not oppose the election of ‘‘A’’ in the 
only legal way, he throws away his vote by directing it 
where it has no legal force ; and in so doing, he voluntarily 
leaves unopposed, that is, assents to the voices of the other 
electors.” l 

‘(Gosling v. Fesey, 7 2 B., 487; Rex v. Hawkins, 10 East., 
352; 2d Don., 124; Taylor v. Mayor of Bath, Comp., 537; 
Rex v. Courtnay, 9 East., 261; Rex v. Parry, 14 East., 
459 ; Claridge v. Evelyn, 5 B. & A., 86; R. v. Mayor and C. 
F. Wistlove, 3 B. & C., 686; 8 Luder’s election cases, 324 ; 
note 11; 1 Willcock on Corp., 11-12.) 

The English rule has been adopted in America and is 
regarded as well settled. (Cushing’s Lex Parl, Sections 
175-9. Gulick v. New, 14 Indiana, 93-102; Carson v. Mc- 
Phetredge, 15 Ind., 827; People v. Clute, Decd. sup. ct. of 
New York, June, 1872.) See American Law Times and Re- 
ports, Vol. 5, Nos. 9-10. | 

‘There are some American cases opposed to the doctrine: 
one in California and two in Wisconsin. .These cases were 
decided upon other points and are mere obeitee dicta. 

They are carefully reviewed and expressly overruled in 
the case of Gulick v. New, 14 Indiana, 102. 

Judge Perkins, who delivered a concurring opinion in 
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this case, (p. 102) thus states the law: ‘Where the voters 
at an election do know, or are legally bound to know, so 
that in law they are held to know, of the ineligibility of a 
candidate, the election does not result in a failure; but, in 
such case, the eligible candidate receiving the highest num- 


ber of votes, is legally elected and entitled to the office.” - 


The case is also forcibly stated by Hanna, J. for the 
court, in the same case, (p. 100.) Weare of the opinion, 
that so far as the pleadings in this case show, the voters of 
Marion county had sufficient notice of the fact, that Wal- 


lace had been elected to a judicial office and had taken | 


upon himself the duties thereof, the term of which had not 
expired at the time an attempt was made to confer upon 
him the office: of sheriff. The votes then given, or attempt- 
ed to be cast for him for that office, were ineffectual for 
any purpose. They had no more effect in a legal point of 
view, than if they had been cast for a dead man, or for 
one who never had a being. 

The only American case taking a contrary view of the 
law in deciding directly upon the point, is that of the Com- 
monwealth v. Cluley, 56 Pennsylvania, 270, and reported 
also in Brightley’s election cases. But the court was divi- 
ded, and C. J. Thompson delivered a strong dissenting 
opinion. 

The opinion of the majority is given by Judge Strong, 
who does not cite a single authority, and a sentence occur- 
ing on page 273, as follows: ‘‘ We are not informed that 
there has been a decision strictly judicial upon the sub- 
ject,” destroys the authority of his opinion. | 

The very latest case upon this question is that of People 
v. Clute, heretofore cited in support of the view taken by 
the committee. The case was this: Clute and Furman 
were candidates for the office of Superintendent of the 
Poor for Schenectady county. Clute received 2448 votes 
and Furman 2228. Clute’s majority was 220. At the time 


of the election Clute was supervisor of the Fifth Ward of | 


-the city of Schenectady, and there was a statute declaring 
supervisors ineligible to the office of superintendent. Clute 
received 295 votes in the Fifth Ward. The court, after a 
careful review of the authorities, held that the voters of the 
Fifth Ward were bound in law to take notice of Clute’s 
ineligibility, and the 295 votes cast in said ward were de- 
clared null and void and thrown out, and Furman was 
declared. duly elected. E 
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Your committee are of the opinion that Matthew Gaines 
was ineligible to office on the seventeenth day of February, 
1874 ;.that his ineligibility was known to the persons vot- 
ing for him ; that said votes should not be counted; and 
that Seth Shepard, having received more votes than any 
eligible candidate, was elected Senator, and is entitled to 
be sworn and seated. 

We respectfully recommend the adoption of the aecom- 
panying resolutions: 

First— Resolved, That Matthew Gaines is ineligible to 
the position of Senator from the Sixteenth Senatorial Dis- 
trict, because of his conviction of the crime of bigamy, it 
being a felony under the law of the State of Texas, which 
renders him infamous; and secondly, because he was, in 
contemplation of law, legally confined to jail at the date of 
his election. Adopted. . . , 

Second—Resolved, That Seth Shepard, having received 
the highest number of votes cast for a qualified candidate: 
at the special election for State Senator in the Sixteenth 
Senatorial District, held on the nineteenth day of February, 
1874, is entitled to the position of Senator from said Dis- 
trict, and is entitled to be qualified and seated as such 
immediately.. : 

A message was.received from the House announcing that 
the. House was now ready to receive the Senate in joint 
session, for the purpose of further hearing and consider- 
ing the causes set forth in the address against Judge L. W.. 
Cooper, of the Third Judicial District. 

Pending the reading of the report of the Committee on. 
Privileges and Elections, on motion of Senator Ireland, the 
Senate proceeded to the House. 


IN JOINT SESSION. 


Captain D. A. Nunn resumed his argument. 

At the expiration of the time allowed, on motion of Mr. 
DeMorse, of the House, he was allowed an extension of 
thirty minutes. . 

At the close of his remarks, on motion of Mr. Triplett, of 
the House, Judge Cooper was allowed to make an explan- 
ation in regard to some documentary evidence présented by 
Captain Nunn, from the State of Georgia. . l 

Mr. Rainey, of the session, asked permission to make an 
explanation in regard to said papers. - Leave granted. 

n motion of Mr. Denman, he was allowed to make an 
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explanation in regard to some testimony given by him in 
the committee room, on this case. 

Senator Westfall moved that Col. L. J. Word, for the 
defense, be allowed thirty minutes to reply, inasmuch as 
the same length of time had been allowed the prosecution. 

Mr. Storey, of the House, moved to amend the motion 
offered by Senator Westfall, by allowing the counsel for 
the prosecution ten minutes to reply to the argument to be 
made by the defense, under the motion made by Senator 
Westfall. # 

The amendment offered by Mr. Storey was adopted. 

The motion made by Senator Westfall was then adopted. 

Col. L. J. Word then addressed the joint session, in þe- 
half of the respondent. 

At the close of his remarks, Capt. D. A. Nunn then ad- 
dressed the joint session in behalf of the State. 

On motion of Senator Stirman, the Senators retired t 
the Senate Chamber. 


IN SENATE. 


Senator Ireland moved that the Senate do now proceed 
to vote on the causes set forth in the address against Judge 
L. W. Cooper, of the Third Judicial District. | 

Senator Russell moved that Senator Camp be excused 
for the day. 

Senator Dillard moved a call of the Senate. Call sus- 
tained. Absent—Senator Camp. , 

Senator Ireland withdrew his motion. Senator Dillard 
moved a suspension of the call. Carried. | 

On motion of Senator Dillard, the vote on the address of 
Judge L. W. Cooper was postponed until 10 o’clock a. M. 
to-morrow. o -> 

The Secretary then read the remainder of the report from 
the Committee on Privileges and Elections. ~ 

Senator Flanagan presented a memorial from C. B. Fran- 
cis, of Washington county, claiming that he was legally 
entitled to be seated as Senator from the Sixteenth Senato- 
tial District. Read and referred to Committee on Privile- 
ges and Elections. | 

On motion of Senator Ireland, the rules were suspended 
to take up the report submitted by the Committee on Pri- 
vileges and Elections. 
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On motion of Senator Ireland, the question was divided, 
and the first resolution was considered. 

The resolution was adopted. 

Senator Dillard moved that the remaining resolution 
lay over for action until 10 o’clock a. m. to-morrow. 

The President submitted the question to the Senate 
whether, at this stage of proceeding of the case, they 
would postpone its further consideration. 

The Senate voted that it be postponed. 

On motion of Senator Westfall, the rules were suspend- 
ed, to take up House Bill, No. 151, “ An Act making ap- 
propriation to pay costs due sheriffs, clerks, and attorneys, 
in felony cases in District courts, for 1873, and previous 
years; to pay the fees of justices of the peace, and other 


= peace officers in criminal prosecutions for 1872, and previ- 


ous years; and to pay justices of the peace assessing the 
taxes for 1878.”’ 

Senator Westfall offered the following amendment : 

«Add to end of Section 1 the words: provided, that 
all claims for services rendered prior to January 15, 1874, | 
shall be paid out of money arising from the sale of bonds, 
as provided by an an Act entitled ‘An Act to authorize the 
Governor to sell certain bonds of the State to settle the in- 
debtedness of the State with Williams & Guion,” approved 
March 4, 1874.” 

- Adopted. 

The bill was then read the third time, and passed by the 
following vote : 

YxEas—Senators Ball, Bradshaw, Bradley, Burton, 
Davenport, Dwyer, Ellis, Erath, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Morris, Parker, Russell, Stirman and 
Westfall—18. 

Nays-—Senators Baker, Dillard, Moore and Swift—4. 

Senator Ball introduced a bill entitled ‘An Act to create 
the office of Assistant Attorney General, and prescribing 
the duties and salary thereof.” Read and referred to Ju- 
clary Committee. 

Senator Swift introduced a bill entitled ‘An Act to au- 
thorize the Commissioner of the General Land Office to 
issue patents to certain leagues of land, located in San 
Augustine county, and other counties in the State, between 
the thirteenth day of November and the first day of De- 
cember, 1835, and to validate the same.” Read and re- 
ferred to Committee on Private Land Claims. 
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Senator Westfall introduced a Joint Resolution ‘‘ to pay. 
the Travis Rifles for services rendered.”’ | 
Read first time, and on motion of Senator Dillard, the 
rules were suspended, and Joint Resolution read second 

time. 

Senator Friend offered the following amendment : 

“« At the end of Section 1, add the words: provided, 
that only those members who were personally present and 
acting as special sergeants-at-arms, shall be entitled to 
draw the pay above provided for.” 

Senator Parker moved to postpone the Joint Resolution 
to 10 o’clock A. M. to-morrow. 

On motion of Senator Swift, the Senate adjourned. 


ce e 


SIXTIBTH DAY. 


SENATE CHAMBER, 
Austin, March 26, 1874. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

On motion of Senator Stirman, Senator Allison was ex- 
cused for to-day. 

On motion of Senator Westfall, Senator Davenport was 
granted leave of absence for one week from to-morrow. 

On motion of Senator Dillard, the Secretary of the Sen- 
ate was excused to-morrow on account of sickness. 

Senator Dwyer presented the following vote of thanks 
from the Irish-American Association : 


InisH-AMERICAN ASSOCIATION, 
san Antonio, March 21, 1874. 


Beit resolved, That a vote of thanks be and the same is 
hereby tendered to the Senate of the State of Texas, for 
their kind consideration in the adjournment of their honor- 
able body on the seventeenth of March, 1874, in honor of 
the Apostle of Ireland. | | 

Attest : JAMES McSor ey, 

a7 Corresponding Secretary. 


wa 


Senator Bradley, for Committee on Privileges and Elec- 
tions, submitted the following report : i 
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Hon. R. B. Hubbard, President of the Senate : 


Str—Your Committee on Privileges and Elections, to 
whom you referred the memorial of w B. Francis, claiming 
to have been elected Senator from the Sixteenth Senatorial. 
. District, as having . received the highest number of votes 
cast for any eligible candidate, at an election held on the 
seventeenth day of February, 1874, for Senator of said dis- 
trict, and protesting against the seating of Matthew Gaines 
or Seth Shepard, ete., beg leave to report that said memo- 
rialist has not appeared before your committee, nor has he 
made any intimation whatever to your committee as to the 
procuring or taking of evidence to substantiate the allega- 
tions made in said memorial. Your committee, therefore, 
retain said memorial in their hands for future action, should 
said memorialist see proper to take any further steps in the 
matter, and are of opinion that it does not interfere with, 
and should not delay action upon the resolution heretofore 


reported by your committee, with reference to the seating - 


of the Hon. Seth Shepard as Senator from the said district. 
BRADLEY, for Committee. 


Senator Ellis presented a petition from citizens of the 
county of Lavaca, asking the passage of ‘‘ An act to incor- 

orate the town of Moulton, in said county, and to pro- 
iibit the sale of intoxicating liquors therein.” Read and 
referred to Committee on State Affairs. 

Senator Parker, chairman Committee on Agriculture, 
submitted the following report:. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Agriculture, to whom was referred 
the petition from citizens of Lavaca county, asking for the 
enactment of a law ‘‘requiring stock to be kept in their 
enclosure, or under the immediate supervision of herds- 
men,” have had the same under consideration, and have 
instructed me to report the same back to your honorable 
body, and recommend that no further action be taken 
therein, as the committee have already reported favorably 
ona similar bill, and deem sucha law inexpedient at the 
present time. | 

C. A. PARKER, Chairman. © 


Senator Ireland, chairman Judiciary Committee, submit- 
ted the following reports : 
28 
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Hon. R. B. Hubbard, President of the Senate : 

~ Your Committee on Judiciary, to whom was referred 

Senate bill, No. 110, ‘‘Anact to organize and define the 
owers of a criminal court for McLennan county,” ask 
eave to return the bill, with the accompanying substitute, 
and recommend the passage of said substitute. 


IRELAND, Chairman... 


The title of the substitute referred to is ‘‘ An act to estab- 
lish a criminal court in and for the cities of Waco, Marlin, 
Calvert and Groesbeck, and defining the powers thereof.” 
Hon. R. B. Hubbard, President of the Senate: | 

Your Committee on Judiciary, to whom was referred 
Senate Bill No. 285, ‘‘ An act to allow J. W. Davis to hold 
two gift concerts, without the payment of the tax imposed 
on gift concerts, for the purpose of building a Baptist 
church and Masonic hall in the town of San Marcos, Hays 
county,” recommend that it do not pass. , 

IRELAND, Chairman. — 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred. 
Senate bill No. 286, ‘‘ An act to amend Articles 220 and 250 
of the code of criminal procedure,” ask leave to return the 
same, and recommend that it do not pass. 


IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 260, ‘‘An Act to amend sections 19 and 
35 of ‘An Act regulating elections,’ ’’ approved March 31, 
1874, ask leave to return the same, with the recommenda- 
tion, that it do not pass, for the reason, that a bill has 
already passed the Senate which covers the same subject 
matter. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 292, ‘‘ An Act to create the office of Assist- 
ant Attorney-General, and prescribing the duties and salary 
of same,’’ ask leave to return the same, and recommend its 
" assage. 

IRELAND, Chairman. . 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 273, ‘‘An Act to punish the use of obscene 
and vulgar language,” ask leave to return the same, and 
recommend its passage. ` 

| IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom was referred 
Senate bill 275, “An Act to punish drunkenness,” ask 
leave to return the same, and recommend that it do not 

ass. 
p IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 262, “An Act to prevent the sale of 
poisonous or drugged liquors,” ask leave to return the 
same, and recommend its passage. 


IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : | 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 269, ‘‘ An Act to amend article 2731 of Pas- 
chal’s Digest, and article 263 of code of criminal pro- 
cedure,” ask leave to return the same, and recommend that 
it do not pass. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 281, “An act to amend section 3 of ‘An 
Act to enable district judges to make temporary appoint- 
ment of district clerks,’ ’’ ask leave to return the same, 
and recommend that it do not pass. ° 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 278, ‘‘ An Act to appoint a surveyor to run 
out and mark the line of the old Nacogadoches road,” ask 
leave to return the same, and recommend its passage. 


IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom was referred 
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Senate bill No. 284, ‘‘An Act to amend article 751 of the 
penal code,’’ recommend its passage. 


IRELAND, Chairman. — 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 271, “An Act to amend article 2782 of Pas- 
chal’s Digest, article 264 of code of criminal procedure,” 
ask leave to return the same, and recommend that it do 
not pass. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the. Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 280, “An Act to incorporate the Irish Im- 
migration and Colonization Association,’ ask leave to 
report the same back, with the remark, that while the com- 
mittee is fully impressed with the importance of the pro- 

osed undertaking, and while the committee is further 
impressed with the fact that the population proposed to be 
introduced, is a hardy, honorable and a noble race, the 
committee finds itself checked by the constitution, and 
being unanimous in the opinion, that the proposed bill can- 
not be enacted into a law without a violation of the organic 
law, herewith return the bill, and reluctantly recommend 
that it do not pass. 

IRELAND, Chairman. 


Senator Erath, Chairman Committee on Private Land 
Claims, submitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Private Land Claims have consider- 
ed House bill No. 22, “An Act relating to the headright 
claim of Louis Rousseau to three hundred and twenty 
acres of land,” and instruct me to report the same back to 
the Senate, and recommend its passage. : i 


G. B. ERATE, Chairman. 


Senator Moore introduced a bill entitled ‘““An Act to 
incorporate the Farmers’ and Merchants’ Bank of Paris.” 
Read. first time and referred to Judiciary Committee. 

Senator Ledbetter introduced a bill entitled ‘‘An Act to 
regulate the adoption of children.” Read first time and 
referred to Judiciary Committee. i 
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Senator Bradley offered the following concurrent resolu- 
tion: 

Resolved, By the Senate, the House of Representatives 
concurring therein, First, That the Fourteenth Legislature 
adjourn sine die, at 12 m., on the tenth day of April, prox- 
imo. Second, That from and after the first day of April, 
preceding said adjournment, no bill, or concurrent or joint 
resolution, shall be introduced or received. 

Senator Dillard moved that the rules be suspended to 
take up and consider the resolution offered by Senator 
Bradley. Lost. : 

The unfinished business being the consideration of Sen- 
ate joint resolution ‘‘making an appropriation to pay the 
Travis Rifles, for services rendered,” it was taken up. 

Senator Westfall offered a substitute for the original 
joint resolution, entitled “An Act makingan appropriation 
to pay the Travis Rifles.” Read first time and adopted. 

Senator Bradley offered the following amendment: Amend 
by adding that all citizens of the State of Texas, who were 
present at said time, shall, upon satisfactory proof of ser- 
vice rendered by them, be entitled to the same pay as is 
hereinbefore provided for the members of the Travis Rifles; 
and that the further sum of five thousand dollars be and 
the same is hereby appropriated for said purpose. Lost. 
- Senator Parker offered the folowing amendment: Strike 
out ‘‘eight’”’ and insert ‘‘four dollars per day.” Lost. 

The question then recurring on the passage of the sub- 
stitute it was lost by the following vote: 

YzEAasS—Senators Ball, Bradshaw, Davenport, Dillard, 
Friend, Ireland, Joseph, Randle, Swift and Westfall—10. 

Nays—Senators Baker, Bradley, Burton, Dwyer, Ellis, 
Erath, Hobby, Ledbetter, Morris, Moore, Parker, Stirman 
_ and Wood—13. 

The special order being the consideration of the report 
offered on yesterday by the committee on Privileges and 
Elections, it was taken up. The first resolution offered by 
the committee was adopted on yesterday, and the pending 
business being the consideration of the second resolution, 
it was considered, the resolution being as follows: | 

Resolved, That Seth Shepard, having received the high- 
est number of votes cast for a qualified candidate at the 
Special election for State Senator in the Sixteenth Senato- 
rial District, held on the seventeenth day of February, 
1874, is entitled to the position of Senator from said dis- 


t 


226 SENATE JOURNAL. March 26, 1874. 


trict, and is entitled to be qualified and seated as such im- 
mediately. 
Senator Ball moved to adopt the resolution. 
Senator Ellis moved that it be postponed until Monday 
next at 11 A. M. : - | 
Pending the discussion, a message was received from the 
House announcing passage of House bill, No. 358, “An 
Act authorizing the Governor of the State to make cession 
and title to the United States of submarine sites for light- 
houses, and other aids to navigation ;”’ also, that the House 
had refused to vote the address in the case of Judge L. W. 
Cooper, of the Third Judicial District, by a vote of thirty- 
nine ayes to forty nays. -- 
` On motion of Senator Ireland, Col. Seth Shepard was in- 
vited to address the Senate, in behalf of his claims to a seat 
as Senator in this body. 

On motion of Senator Ball, the Senate took a recess of 
five minutes. : 

At the expiration of the time, the Senate was called to 
order. 

Roll called ; quorum present. 

Col. Shepard came forward and addressed the Senate. 

The resolution was then adopted. 

On motion of Senator Dillard, Col. Shepard then came 
hai to the President’s desk, and took the oath of 
office. 

On motion of Senator Ball, the Senate proceeded to vote 
on the causes set forth in the address against Judge L. W. 
Cooper, of the Third Judicial District. 

Senator Ireland moved a call of the Senate. Call sus- 
tained. 

Absent—Senator Russell. . 

Senator Ireland stated, that he learned that Senator Rus- 
sell was sick. 

On motion of Senator Ireland, the call was suspended. 

Senator Wood asked that he be excused from voting, for 
the reason that he had just arrived from home, and had 
not studied the matter sufficiently to form an opinion. 

On motion of Senator Parker, Senator Wood was ex- 
cused. 

Senator Shepard asked to be excused, for the reason that 
ne had formerly been employed as counsel for the State in 
this case. 
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On motion of Senator Ellis, Senator Shepard was ex- 
cused. 

The President announced the question as follows: ‘Are 
the cause or causes set forth in the address against Judge 
L. W. Cooper, sufficient to vote his removal from said 
ofice?” 

“YEAS—Senators Ball, Baker, Bradshaw, Bradley, Cam 
Davenport, Dillard, Ellis, Friend, Hobby, Ireland, J oseph 
Parker, Swift and Westfall—15. 

Nays—Senators Burton, Dwyer, Erath, Flanagan, Led- 
better, Morris, Moore, Randle and Stirman—9. 

It requiring ‘two-thirds of the Senate to vote said addr ess, 
it was not voted. 

On motion of Senator Dwyer, the Senate adjourned. 


Á 


SIXTY-FIRST DAY. 


SENATE CHAMBER, 
Austin, March 27, 1874. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. 

Prayer.by the chaplain. 

Journal of yesterday read and adopted. 

On motion of Senator Westfall, Secretary J. F. Beall 
was excused for the day, on account of sickness. 

-On motion of Senator Ball, Senator Dillard was excused 
indefinitely, on account of sickness in his family. 

Senator Westfall presented a memorial from G. W. 
Honey, late Treasurer, ‘‘asking pay as State Treasurer 
during time of late suspension from duty, by order of pro- 
cess ag ainst him.by the executive.” Read and referred to 
Committee on Finance. 

Senator Russell offered a petition in behalf of Mrs. A. 
A. Hamlet, ‘‘on account of depredations by Indians.’’ 
Read and referred to Committee on State Affairs. 

Senator W ood presented a memorial of citizens of Keechi, 
Leon county, ‘‘asking for a special peace officer in said 
village.” Read and referred to Judiciary Committee. 

Benator Wood presented a petition of Sam A. Reavis, 

‘in reference to the assessment of taxes.” Read and re- 
ferred to Committee on Finance. 

Senator Bradley, for committee on address against Judge 
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Maney, presented the following report, which was read 
and adopted: 


Hon. R. B. Hubbard, President of the Senate : 


- The joint committee to whom was referred the address 
against the Hon. Henry Maney, judge of the Twenty- 
second Judicial District, have summoned the said Judge 
Maney to appear and answer to the charges preferred 
against him; and he having appeared and answered, they 
have taken and had printed the evidence in said case,which 
is herewith submitted. ‘We recommend that said cause be 
set for trial on Monday, the thirtieth day of March, in- 
stant, at 10 A. M., before the Senate and House of Repre- 
sentatives, in joint session. The committee further recom- 
mend, that Major H. M. Jackson and Major W. M. Walton 
be allowed to appear as counsel on the part of the State, 
and the Hon. G. W. Jones, and respondent himself, on the 
part of said respondent. . 
` A. BRADSHAW, Chairman. 
L. D. BRADLEY, 
J. E. DWYER, 
Senate Committee. 


On motion of Senator Bradley, the rules were suspended, 
report taken up and adopted. 

Senator Westfall introduced joint resolution, ‘‘ making 
appropriation to pay the claims of C. R. Hughes and C. H. 
Randolph.” Read and ordered to lie on the table. 

Senator Bradley introduced a bill entitled ‘‘An Act to 
amend an act entitled ‘an act to regulate proceedings in the 
district court, ? approved May 13, 1846. Read first time 
and referred to Judiciary Committee. . 

Senator Bradley introduced a bill entitled ‘‘An Act to 
amend ‘an act to define the civil rights of aliens,’ ” ap- 
proved February 13, 1854. Read first time and referred to 
Judiciary Committee. . 

Senator Wood introduced a bill entitled ‘“‘An Act to re- 
quire sheriffs in certain cases to execute new bonds.’’ Read 
first time and referred to Judiciary Committee. _ 

Senator Wood introduced a bill entitled ‘‘An Act to in- 
corporate the trustees of the Jenett Academy.” Read first 
time and referred to Committee on Education. 

Senator Bradley called up the following resolution offered 
by him on yesterday : 
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Resolved by the Senate, the House concuring therein, 

First: That the Fourteenth Legislature adjourn sine 
die at 12 m., on the tenth day of April, proximo. 

Second: That from and after the first day of April, pre- 
ceding said adjournment, no bill or concurrent or joint reso- 
lution shall be introduced or received. Í : 

Senator Ireland moved a division of the question, so as 
to vote on the resolutions separately. Adopted. 

Senator Swift moved to amend. the first resolution by in- 
serting the ‘‘ first day of May,” in lieu of the words ‘‘ tenth 
day of April.” Lost by the following vote: 

YxEAS—NSenators Ball, Baker, Dwyer, Flanagan, Ledbet- 
ter, Moore, Randle and Russell—s. 

Nays-—Senators Allison, Bradley, Bradshaw, Burton, 
Camp, Ellis, Hrath, Friend, Hobby, Ireland, Joseph, Mor- 
ris, Parker, Shepard, Stirman, Swift, Westfall and 
Wood—18. 

senator Ireland moved that the resolution lie on the table 
until the eighth day of April. Lost by the following vote: 

YEAS—Senators Baker, Dwyer, Ellis, Flanagan, Ireland, 
Ledbetter, Morris, Moore, Randle, Russell, Shepard and 
Swift—12. 

_ Nays—Senators Allison, Ball, Bradshaw, Bradley, Bur- 
ton, Camp, Hrath, Friend, Hobby, Joseph, Parker, Stir- 
man, Westfall and Wood—15. 

Senator Ireland moved to amend by striking out the 
word ‘‘tenth,’’ and inserting the word ‘‘ third.”’ 

Senator Hrath moved to amend by striking out the word 
tenth,” and inserting the word ‘‘ twenty-first.” Lost. 

Senator Dwyer moved to strike out the word ‘“ tenth,”’ 
and insert the word ‘‘fifteenth.’’ Lost. 

Senator Friend moved to strike out the word ‘‘tenth,’’ 
and insert the word ‘‘thirteenth.’? Lost by the following 
vote : 

YzEas—Senators Allison, Bradshaw, Bradley, Camp, 
Dwyer, Friend, Joseph, Parker, Shepard, Stirman and. 
Westfal]—11. 

Nays—Senators Ball, Baker, Burton, Ellis, Erath, Flan- 
agan, Hobby, Ireland, Ledbetter, Morris, Moore, Randle, 
Russell, Swift and Wood—15. - 

The question then recurred, on the motion of Senator 
Ireland, to strike out the word ‘‘tenth,’’ and insert the 
word ‘‘third.’’ Lost by the following vote: 

Yxras—-Senators Allison, Bradshaw, Burton, Flanagan, 
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Ireland, Ledbetter, Moore, Randle, Shepard and W ood—10. 

Nays—Senators Ball, Baker, Bradley, Camp, Dwyer, 
Ellis, Erath, Friend, Hobby, Joseph, Morris, Parker, Rus- 
sell, Stirman, Swift and Westiall—16. 

Senator Flanagan moved that the resolution be referred 
to a special committee of three. Adopted. 

Senator Ireland then moved the adoption of the second 
resolution. 

Senator Ellis offered to amend by adding the words 
“unless by a two-thirds vote of the Senate.” Lost. 

Senator Hobby offered to add the words, ‘‘except such 
resolutions as do not require the signature of the Gover- 
nor.” Adopted. . - 

The question then recurring on the adoption of the sec- 
ond resolution, as amended, it was adopted by the follow- 
ing vote: 

YrAs—Senators. Allison, Ball, Bradshaw, Bradley, Bur- 
ton, Camp, Dwyer, Ellis, Erath, Flanagan, Friend, Hobby, 
Ireland, Joseph, Ledbetter, Morris, Parker, Randle, Stir- 
man, Swift and Westfall—21. 

Nays—Senators Baker, Moore and Shepard—3. 

A message was received from the House announcing the 
passage of the following bills: Senate bill, No. 64, ‘‘An 
Act amendatory of an act supplementary to ‘an act author- 
izing the disposition and sale of the University lands,’ ap- 
proved August 30, 1856,” approved November 12, 1866, 
with amendments by the House; House bill, No. 189, “An 
Act to amend section one of ‘an act to authorize the police 
court of Collin county to levy and collect a special tax for 
the purpose of building a courthouse and jail in said 
county ;’’? House bill, No. 187, “An Act to make an ap- 
propriation to complete the buildings of the Agricultural 
and Mechanical Coliege of Texas,’ also, the passage of 
Senate concurrent resolution, ‘‘fixing Monday, March 380, 
1874, at 10 A. M., as the time for the consideration of the 
causes set forth in the address against Judge Henry Ma- 
ney, of the Twenty-second Judicial District ;’ also, the 
passage of House concurrent resolution ‘‘instructing our 
Senators and Representatives in Congress to render all pos- 
sible aid to the tax-paying citizens of Louisiana, in their 
efforts to establish a republican form of government, etc;’ . 
also, the passage of House concurrent resolution ‘‘ to ap- 
point a joint committee on tax bureau in Comptroller’s 
office,’ and announcing that the House had appointed 
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Representatives Watts, Stewart, of Montgomery, and Linn 
as said committee on the part of the House. 

Senator Westfall moved that the rules be suspended to 
take up the joint resolution offered by him this morning, 
“appropriating two hundred and five dollars to pay claims 
of C. R. Hughes and C. H. Randolph.” Lost. 

Senator Ireland presented the following additional charges: . 
against Judge S. B. Newcomb, of the Twenty-fifth Judicial 
District. 

(For charges see evening session of House.) 

They were adopted, ordered spread on the journals, and 
sent. to-the House. 

Senator Friend, chairman Committee on Roads, Bridges 
and Ferries, by leave, submitted the following report : 


Hon, R. B. Hubbard, President of the Senate: 


-Your Committee on Roads, .Bridges.and Ferries, to 
whom was referred Senate bill No. 250, ‘‘An Act to regu- 
_ late public roads,” have had the same under consideration, 
and report that the matters contained in said bill are al- 
ready provided for in a bill now before the Senate, and it 
is recommended that the same do not pass. 


W. R. FRIEND, Chairman. 


Senator Parker moved that the rules be suspended to 
take up Senate bill No. 232, ‘‘An Act to authorize county 
courts to build bridges,” etc. Lost. 

The special order being the substitute for Senate bill No. 
136, “An Act to extend the time for the construction of 
works of internal improvements,” it was taken up. 

Senator Wood withdrew the pending amendment there- 
to, heretofore offered by him. , 

Senator Camp moved that the bill be postponed to next 

Tuesday, at 11 a. m. Lost by the following vote: 
" Yxeas—Senators Bradshaw, Camp, Ellis, Joseph, Morris, 
Moore, Parker, Russell and Shepard—9. 

Nays—Senators Ball, Baker, Bradley, Burton, Dwyer, 
Erath, Flanagan, Friend, Hobby, Ireland, Ledbetter, 
Randle, Stirman, Westfall and Wood—16. 

Senator Ireland moved that the bill be indefinitely post- 
poned. Lost by the following vote: 

YEAS—Senators Bradshaw, Ireland, Moore, Parker and 
Shepard—5._ . 

Nays—Senators Ball, Baker, Bradshaw, Burton, Camp, 
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“Dwyer, Ellis, Erath, Flanagan, Friend, Hobby, Joseph, 
Ledbetter, Morris, Randle, Russell, Stirman, Swift, West- 
fall and Wood—20. | 

Senator Wood offered the following amendment: Add 
to the end of section one the following words, ‘Provided; 
that this act shall not revive any right to subsidy of lands, 
money or bonds, now lapsed, or forfeited, by reason of the 
non-compliance by any company with the terms of its 
charter or law, by reason of which said company is enti- 
tled to any subsidy of money, land, or bonds;’ and 
“provided further, that any right of any company not now 
lapsed or forfeited, is, by this act, extended.”’ 

Senator Parker offered the following, as an amendment 
to the amendment offered by Senator Wood: “Provided, 
that the county of Titus shall be forever released from all 
obligations to pay a subsidy of two hundred thousand dol- 
lars, or any part thereof, which was voted to the East Line 
and Red River Railroad Company by the citizens of said 
county, in the month of July, 1872.’’ Lost. | 

A message was received from the House, announcing the 
passage of House joint resolution No. 21, ‘‘Making an 
appropriation for printing reports of departments.” 

senator Dwyer offered the following as an amendment to 

-the amendment offered by Senator Wood: ‘‘ Nor shall it 

- be construed as affecting or interféring in any manner, with 

any contract that railroad companies have made with 
counties, cities, or towns.”’ 

Senator Bradshaw moved to lay the amendment to the 
amendment on the table. Lost by the following vote: 

YEAs—Senators Bradshaw, Bradley, Hobby, Moore and 
W ood—5. - 

Nays—sSenators Ball, Baker, Burton, Camp, Dwyer, 
Erath, Flanagan, Friend, Ireland, Joseph, Ledbetter, Mor- 
ris, Parker, Stirman, Swift, Shepard and Westfall—16. 
The amendment was lost. 

Senator Moore offered the following as an amendment to 
the amendment offered by Senator .Wood: “Provided - 

Jurther, that the provisions of this act shall apply to no 
company that have not built and put in running order as 
much as ten miles of road, by the time the charter expires, 
which said company now holds under previous acts of the 
Legislature.” | 

Senator Swift moved to lay the amendment to the amend- 
ment on the table. 
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The vote was taken with the following result : l 

Yras—Senators Ball, Barker, Burton, Camp, Dwyer, 
Ellis, Erath, Flanagan, Friend, Swift and Wood—11. 

Nays—Senators Bradshaw, Bradley, Hobby, Ireland, 
Joseph, Ledbetter, Morris, Moore, Parker, Shepard and. 
Stirman—11. l 

The vote being evenly divided, the President of the 
Senate voted in the negative, so the proposition to lie on 
the table-was not carried. 

Senator Dwyer moved a call of the Senate. Call sus- 
tained. ; 

Absent—Senators Randle, Russell and Westfall. 

The sergeant-at-arms was dispatched for absent Senators. 

The absent Senators were announced as being present. 

-On motion of Senator Ball, the call was suspended. 

The question then recurring on the adoption of the amend- 
ment to the amendment, as offered by Senator Moore, it was 
lost by the following vote: 

YzEAs—Senators Bradshaw, Hobby, Ireland, Moore, Par- 

ker, Russell and Shepard—7. . 
©  Nays—Senators Ball, Baker, Bradley, Burton, Camp, 
Dwyer, Ellis, Erath, Friend, Joseph, Ledbetter, Morris, 
Randle, Stirman, Swift, Westfall and Wood—17. 

The question then récurring on the adoption ef the amend- 
ment offered by Senator Wood, it was adopted. 

Senator Ireland offered the following amendment: Pro- 
vided, The railway company known as the Galveston, Har- 
risburg and San Antonio Railway Company, chartered by 
an act passed July 27, 1870, shall not be entitled to the 
benefits of this bill, unless it shall build its road through 
the town of Seguin and establish and maintain a freight and 
passenger depot within one half mile of the court house, in 
said town. 

Senator Bradshaw offered the following, as an amend- 
ment to the amendment offered by Senator Ireland: And, 
provided, further, That this act shall not apply to, or in 
any way relieve the Texas and Pacific Railway Company 
from their existing obligations of constructing their road 
within the time now required by law, unless said company 
shall construct, complete, equip and put in good running 
order so much of their chartered railway as extends from 
the city of Dallas to the county line of Tarrant county by 
the fifteenth of November, 1874. Lost by the following 
vote : 
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YrAas—Senators Bradshaw, Erath, Hobby and Shepard 
—4 


Nays—Senators Ball, Baker, Bradley, Burton, Camp, 
Dwyer, Ellis, Flanagan, Friend, Ireland, Joseph, Ledbet- 
ter, Morris, Moore, Parker, Randle, Russell, Swift, West- 
fall and Wood—20. | 

The question then recurring on the adoption of the amend- 
ment offered by Senator Ireland, it was adopted by the fol- 
lowing vote: , 

YEAS—Senators Bradshaw, Bradley, Camp, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Ledbetter, Morris, 
Moore, Parker, Russell, Shepard, Stirman, Westfall and 
W ood—18. ~ 

Nays—Senators Ball, Baker, Burton, Flanagan, Joseph 
and Switt—e. 

Senator- Parker offered the following amendment: 
Provided, that the Houston and Great Northern Railroad 
Company shall build their road to the town of Clarksville, 
in Red River county, according to the terms of the char- 
ter of said company. Lost by the following vote: 

X Bas— Senators Bradshaw, Flanagan, Parker and Shep- | 
ard—4. À 

Nays—Senators Ball, Baker, Bradley, Burton, Camp, 
Dwyer, Ellis, Erath, Friend, Hobby, Ireland, Joseph, Led- 
better, Morris, Randle, Russell, Stirman, Swift, Westfall 
and Wood—20. 

The question recurring on the engrossment of the bill, 
as amended, it was ordered engrossed, by the folowing 
vote: 

YEAS—Senators Ball, Baker, Bradley, Burton, Camp, 
Dwyer, Ellis, Erath, Friend, Hobby, Ireland, Ledbetter, 
Randle, Russell, Stirman, Swift, Westfall and Wood 
—18. 

Nays—Senators Bradshaw, Flanagan, Joseph, Morris, 
Parker and Shepard—6. o 

Senator Ball moved to suspend the rules, to put the bill 
on its third reading. 

Lost by the following vote—it requiring a four-fifths 
vote to suspend the rules: 

Yras—Senators Ball, Baker, Bradley, Burton, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Ledbetter, Randle,. 
Russell, Shepard, Stirman, Swift, Westfall and Wood—18. 

Nays—Senators Bradshaw, Camp, Flanagan, Joseph, 
Morris and Parker—6. 
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On motion of Senator Wood, Senator Hobby was ex: 
- cused for five days. 


On motion of Senator Burton, the Senate adjourned. 


SIXTY-SECOND DAY. 


SENATE CHAMBER, 
Austin, March 28, 1874. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

A message was received from the House announcing that 
the House had concurred in Senate amendments to House 
bill, No. 128, “An Act to provide for the protection of the 
frontier of the State of Texas against the invasion of hos- 
tile Indians, Mexicans, or other marauding or thieving par- 
ties,” except sections 20, 21, 22, 23, 24, 25, 26, 27, 28 and 29. 

The President of the Senate announced that he had ap- 
pointed Senator Shepard on the following committees: Ju- 
diciary,. Internal Improvements, Constitutional Amend- 
ments, and State Affairs. 

Senator Baker, chairman Finance Committee, submitted 
the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Finance, to whom was referred House 
joint resolution, No. 22, ‘‘Authorizing the Governor to 
settle the claim of George W. Paschal,” have duly con- 
sidered the same and recommend that it be passed. 

W. R. BAKER, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Finance; to whom was referred the 
memorial of George W. Honey, late Treasurer of the State, 
“asking allowance of salary, claimed for the time the office 
was occupied by Graham,” insfruct me to report that a 
joint committee of the two houses of this Legislature have. 
reported at this session on an’ examination of the accounts 
of the said. Honey, as treasurer; that he owes the State a 
large sum, much larger than the amount claimed by him, 
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as due for salary ; and, that, when he pays the same, that 
his claim will be considered. . 
W. R. Baxer, Chairman. 


Senator Ireland, chairman Judiciary Committee, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred 
House bill, No. 316, “An act to legalize the acts of certain 
officers,’’? ask leave to return the same and recommend that 
it do not pass. : 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: ~ 

The Committee on Judiciary, to whom was referred 
House bill No. 122, “An Act to amend and supplemental 
to an act to provide for the incorporation of towns and 
cities,’ approved May 26, 1873, the same being “An Act 
to amend and supplemental to an act to provide for the in- 
corporation of towns and cities,’ approved January 27, 
1858, ask leave to return the same, and recommend its 
passage. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred 
Senate bill No. 199, ‘‘An Act toincorporate the Hearne Iron 
Works and Manufacturing Company,’’ ask leave to return 
the same, and recommend its passage. 


IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
Senate bill No. 287, “An Act to amend section 9 of ‘An 
Act to adopt the common law of England to repeal certain 
Mexican laws, and to regulate the marital rights of 
parties, °? approved January 21, 1840, ask leave to return 
the same, and recommend that it do not pass. ` 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 121, ‘‘An Act to amend the fourth section 
of ‘An Act to provide for the publication of the decisions 
of the Supreme Court, and the appointment of a reporter 
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thereof,’’’? approved November 12, 1866, ask leave to re- 
turn the same with the following amendment: Amend sec- 
tion one by adding, Provided, that if the reporter charge the 
` profession over six dollars per volume, he shall be removed 
from office by the Supreme Court, and recommend the pas- 
sage of the bill as amended. 
IRELAND, Chairman. 

Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred 
Senate bill No. 294, “An Act to incorporate the Farmers’ 
and Merchants’ Bank of Paris,” ask leave to return the 
same, and recommend that it do not pass. . 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 228, ‘‘An Act to designate the holidays to 
be observed in the acceptance and payments of bills of ex- 


_ change, bank checks and promissory notes,’’ ask leave to 


return the same, and recommend that it do not pass. 
IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 
The Committee on Judiciary, to whom was referred 
Senate bill No. 299, “An Act to require sheriffs to execute 
new bonds in certain cases,’’ ask leave to return the same, 
and recommend its passage. 
IRELAND, Chairman. 


fon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
Senate bill No. 245, “An Act to amend sections i and 4 of 
‘An Act to organize and define the powers of the criminal 
district court of Dallas, McKinney and Sherman,’ ” ap- 
proved June 4, 1873, ask leave to return the same, and recom- 
mend its passage. | 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
Senate bill No. 270, ‘‘An Act to amend article 2785 of 
Paschal’s Digest, article 267 of code of criminal pro- 
cedure,” ask leave to return the same, and recommend 
that it do not pass. 
IRELAND, Chairman. 
38 
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Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 295, ‘‘An Act to regulate the adoption of chil- - 
dren,” ask leave to return the same and recommend its 
passage. 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred 
Senate bill No. 291, “An Aet to allow the continued use of 
a partnership name in certain cases,’’ ask leave to return 
the same and recommend its passage. 


. IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
Senate bill No. 234, “An Act supplemental to ‘An Act to 
provide for the incorporation of towns and cities,’ approv- 
ed January 27, 1858, ask leave to return the same, with the 
following. amendment,” ‘‘that section four of the bill be 
stricken out,’’ and recommend its passage as amended. 


IRELAND, Chairman. 


Senator Randle, chairman Committee on Engrossed 
Bills, submitted the following reports : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 126, “An Act to extend the time for the construct- 
ion of works of internal improvement,” and find the same 
correctly engrossed. l 

Ep. RANDLE, Chairman. 


Senator Ball introduced a joint resolution ‘‘ instructing 
our Senators and requesting our Representatives to aid in 
securing the Ieper of a law, which will insure the early 
completion of the Texas and Pacific Railway.” Read first 
time, and referred to Committee on Internal Improve- 
ments. 

Senator Friend introduced a bill entitled ‘‘An Act better 
defining the powers and duties of sheriffs and constables.’’ 
Read first time and referred to Judiciary Committee. : 

Senator Wood introduced a bill entitled ‘‘An Act to pre- 
scribe the annual salary of the Superintendent of Immigra- 


- 
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tion, and the cost of said Bureau.” Read first time and 
referred to Judiciary Committee. 

Senator Wood introduced a bill entitled ‘‘An Act to 
amend the thirty-second section of ‘An Act entitled an act 
prescribing the times of holding -the district courts in the 
several judicial districts in the State.” Read first time and 
referred to Judiciary Committee. 

Senator Wood introduced a bill entitled ‘‘An Act to fix 
the compensation to be paid the Adjutant-general of this 
State.” Read and referred to Committee on State Affairs. 

Senator Shepard introduced a bill entitled “An Act sup- 
plemental to ‘An Act to provide for the registration of vo- 
ters, and to repeal an act to provide for a special registra- 
tion of voters, preparatory to an election under the provi- 
sions of an act to authorize counties, cities and towns to 
aid in the construction of railroads and other works of 
internal improvement,” approved April 29, 1873. Read 
and referred to Judiciary Committee. 

Senator Shepard introduced a bill entitled “An Act sup- 
plemental to ‘An Act regulating elections,’’’ approved 
March 31, 1873. Read first time and referred to Judiciary 
Committee. 

Senator Shepard introduced the following resolution: 

« Resolved, That S. Smiderskibe, and he is hereby em- 
ployed as porter for the Senate, said porter to perform the 
same duties and to receive the same pay as uncler his former 
employment.” Read and laid over under the rules. 

Senator Stirman introduced a bill entitled ‘‘ An act to 
amend the third section of ‘An act to define the Tenth Ju- 
dicial District of the State of Texas.” Read first time and: 
referred to Judiciary Committee. 

Senator Baker introduced a joint resolution ‘‘ Author- 
izing the Comptroller of Public Accounts to employ addi- 
tional clerks.” Read first time and ordered to lie on the 
table. l 

On motion of Senator’ Ireland, the rules were suspended 
to take up House concurrent resolution, ‘‘for appointment 
of a joint committee to investigate cases of bribery, con- 
nected with State affairs, since 1868 ;’’ and, also, pending 
amendment by the Senate, which was to strike out in the 
caption the word ‘‘concurrent,’’ and insert the word ‘‘joint.” 
The amendment was adopted. 

On motion of Senator Ireland, the rules were further 


_ suspended. House resolution read third time and passed. 
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Senator Randle, chairman Committee on Engrossed Bills, 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 59, ‘An act to authorize and allow the several 
county courts in this State to build court houses and jails, 
and make répairs and improvements for the benefit of the 
county, and to provide means to defray the expense of the 
same ;’ also, Senate bill No. 283, “An act making an ap- 
propriation to carry into effect an act entitled ‘ An act au- 
thorizing quarantine on the coast of Texas,’’’ approved 
June 10, 1870; also, Senate bill No. 22, being a substitute 
for Senate bills Nos. 21 and 22, and House bill No. 18, en- 
titled ‘‘ An act to amend an act entitled ‘An act regula- 
ting elections,’’ approved March 31, 1873, and an act entitled 
““An act to amend an act regulating elections,’’ approved 
April 1, 1878, and find them all correctly engrossed. 

Ep. RANDLE, Chairman. 


Senate bill No. 160, ‘‘ An act to re-apportion the State 
of Texas into Congressional districts,’’ with House amend- 
ments thereto, was taken up. 7 

On motion of Senator Wood, the Senate refused to con- 
cur in House amendments. 

Senate bill No. 148, ‘‘ An act to limit the amount to be 
issued in bonds of the State to the International Railroad 
Company, and to provide for the payment of the same,” 
said bill being on its third reading, it was taken up. 

Senator Bradshaw offered the following amendment : 

Amend by adding at the end of section .... the follow- 
ing words: ‘‘ Provided, That if, upon investigation au-. 
thorized by this Legislature, it shall be determined that the 
original bill granting the subsidy was passed by fraud or 
bribery, then, and in that event, this act is to be null and 
void.” Lost by the following vote, it requiring two-thirds: 

YxEAS—Senators Allison, Ball, Bradshaw, Bradley, Camp, 
Friend, Ireland, Moore, Parker, Russell, Shepard, Stirman, 
Westfall and W ood—14. 

Nays—Senators Baker, Burton, Dwyer, Ellis, Erath, 
Flanagan, Joseph, Ledbetter, Randle and Swift—10. 

Senator Morris stated that he would have voted for the 
said amendment, but that he was paired off with Senator 
Trolinger, who was absent. 
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Senator Bradley raised the point of order that it would 
require a two-thirds vote of the Senate to pass the bill, con- 
tending that it was in the nature of an appropriation. 

The President ruled that it did not require a two-thirds 
vote, as he did not consider the bill as an appropriation. 

Senator Bradley appealed from the decision of the chair. 

The Senate sustained the decision of the chair by the fol- ` 
lowing vote: > 

YuAS—Senators Ball, Baker, Burton, Camp, Dwyer, El- 
lis, Flanagan, Friend, Ireland, Joseph, Ledbetter, Randle, 
Russell, Shepard, Stirman, Swift and Westfall—17. 

Nays—Senators Allison, Bradshaw, Bradley, Morris, 
Moore, Parker and Wood—7. 

The bill was then read third time and passed by the fol- 
lowing vote: 

YEAS—Senators: Baker, Burton, Camp, Dwyer, Ellis, 
Flanagan, Friend, Ireland, Joseph, Ledbetter, Randle, 
Russell, Stirman, Swift and Westfall—15. 

Nays—Senators Allison, Ball, Bradley, Moore, Parker, 
Shepard and Wood—7. 

Senator Bradshaw stated that he would have voted 
‘against this bill with the greatest pleasure, but that he had 
paired off with Senator Culberson, who was absent. 

Senator Morris stated that he would have voted for the 
passage of the bill, but that he had paired off with Senator 

rolinger, who was absent. 

Senate bill, No. 105, “An Act to amend an act entitled. 
‘an act to incorporate the Austin and Pacific Short Line 
Railroad Company,’’’ together with the amendments re- 
ported by the committee, was taken up, the bill being on 
its second reading... - 

The amendments of the committees reporting on said bill 
were adopted. 

Senator Moore offered the following amendment: ‘‘ Insert 
in section 1, line 27, after the word ‘Texas,’ the words, 
‘and the said organization of said company shall be com- 
pleted within six months after the passage of this act. 

ost. . 

Senator Friend moved to reconsider the vote by which 
the Senate adopted the third amendment proposed by the 
committee reporting on said bill. Carried. 

Senator Friend then moved to strike out the said third 
section. Adopted. 

Senator Ireland moved a reconsideration of the vote 
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by which the Senate refused to adopt the amendment 
offered by Senator Moore. Carried. 

The amendment -offered by Senator Moore was then- 
adopted. 

The bill, as amended, was then ordered engrossed. 

On motion of Senator Westfall, the rules were sus- 
pended, and bill read third time. 

Senator Westfall offered the following amendment, asan 
additional section : 

Section 8. That this act take effect from and after its 
passage. Adopted. 

The bill, as amended, was then passed. 

Senate bill No. 80, “An act to prevent speculations by 
Officers and agents in county, city and town contracts and 
liabilities,” together with House amendments. Amend- 
ments of the House read, and on motion of Senator Ireland, 
they were concurred in. 

On motion of Senator Ball, the rules were suspended, to 
take up Senate bill No. 186, “An act to extend the time 
for the construction of works of internal improvement.’’ 
The bill was read third time and passed. 

On motion of Senator Dwyer, the rules were suspended. 
to take up Senate bill No. 150, ‘‘ An Act to grant lands to 
the International Railroad Company in lieu of bonds, on a 
portion of the line of its road.”’ i 

Bill taken up, read second time and ordered engrossed. 

Senator Dwyer moved a suspension of the rules, to put 
the bill on its third reading. | 

Senator Bradshaw demanded the yeas and nays. 

Senator Dwyer moved a call of the Senate. Call sus- 
tained. : 

Absent—Senators Allison and Flanagan. * 

Senator Flanagan was announced as being present. 

On motion of Senator Dwyer, the call was suspended. 

The rules were then. suspended by the following vote: 

YEAS—Senators Ball, Baker, Bradley, Burton, ne 
Dwyer, Ellis, Erath, Flanagan, Friend, Ireland, Joseph, 
Ledbetter, Morris, Parker, Randle, Russell, Shepard, . 
Swift, Westfall and Wood—21. 

. Nays—Senators Bradshaw and Moore—2. 

The bill was then read third time and passed by the fol- 
lowing vote: 

YEAS—Senators Ball, Baker, Burton, E Dwyer, 
Ellis, Erath, Flanagan, Friend, Ireland, Joseph, Ledbetter, 
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Morris, Parker, Randle, Russell, Shepard, Stirman, Swift 
and W estfall—20. 

Nays—Senators Allison, Bradshaw, Bradley, Mooreand 
Wood—5. | 

On motion of Senator Bradley, the rules were suspended 
to take up Senate bill No. 198, ‘‘An Act to provide for the 
removal of county seats.” Bill taken up and read second 

time. | 

Senator Bradley offered the following amendment: “Add 
to end of section one the following words: and provided 
JSurther, that when an election shall have heretofore been 
held, or shall hereafter be held in any county, for the re- 
moval of the county seat thereof, no other election for 
such purpose shall be held in such county, for the term of 
ten years from the date of such election.’’ 

Senator Friend offered the folowing as an amendment to 
the amendment offered by Senator Bradley : 

“< Unless a petition for such removal, addressed to the 
county court, shall be signed by at least one-third of the 
voters of the county.” Lost. 

The question then recurring on the adoption of the 
amendment offered by Senator Bradley, it was adopted. 

Senator Ellis moved to strike out the word ‘‘ cast,’’ and 
insert the words ‘‘of said county.” Adopted. 

The bill, as amended, was then ordered engrossed. 

On motion of Senator Bradley, the rules were further | 
- suspended, bill read third time and passed. 

On motion of Senator Westfall, the rules were suspend- 
ed, to take up Senate bill No. 200, ‘‘An Act to provide for 
the establishment of a State Normal School.’’ 

On motion of Senator Westfall, the bill was made spe- 
cial order for Wednesday next at 11 o’clock, A. M., and to 
continue as special order from day to day until disposed of. 
- On motion of Senator Wood, the rules were suspended 
to take up Senate bill No. 140, ‘‘ An act regulating the sale. 
of intoxicating liquors within a certain distance of any 
school, college or seminary of learning within the State, 
other than at a county seat.” Bill read third time. 

Senator Ellis offered the following amendment : 

« Amend by permitting parties voting ‘for liquor,’ to 
specify the kind of liquor they prefer.’’ 

The President ruled that it was not germain, and there- 
fore out of order. 

The bill was then ordered engrossed. 
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On motion of Senator Wood, the rules were suspended, 
bill read third time and passed. 

Senate bill No. 64, ‘‘ An actamendatory of ‘ An act sup- 
plementary to an act authorizing the disposition and sale 
of the University lands,’ ” approved August 30, 1856; ap- , 

roved November 12, 1866, was taken up, together with 

ouse amendments thereto. House amendments read. 

On motion of Senator Erath, the Senate refused to con- 
eur in House amendments. 

Senator Wood moved to take all the House bills from 
the President’s desk, and have them referred to appropriate 
committees. Carried. 

House concurrent resolution ‘To appoint a joint com- 
mittee on Tax Bureau in Comptroller’s ofice,” was read 
first time and referred to Committee on Finance. 

House concurrent resolution ‘‘ Instructing our Senators, 
and requesting our Representatives in Congress, to render 
all possible aid to the tax-paying citizens of Louisiana in 
their efforts to re-establish a ‘republican form of govern- 
ment, &c.,’’ was read first time and referred to Committee 
on Federal Relations. 

House bill No. 189, ‘‘ An act to amend section one of 
‘An act to authorize the police court of Collin county to 
levy and collect a special tax for the purpose of building a 
courthouse and jail in said county,’’’ was read first time 
_ and referred to Judiciary Committee. - 

House bill No. 187, “An act to make an appropriation 
to complete the buildings of the ‘ Agricultural and Mechan- 
ical College of Texas,’’’ was read first time and referred to 
Committee on Education. 

House bill, No. 224, “An Act to regulate fire and ma- 
rine insurance companies,” was read first time and referred. 
to Committee on Judiciary. 

-House bill, No. 21, ‘‘ House joint resolution making an. 
appropriation for printing reports of departments,” was 
read first. time and referred to Committee on Public Print- 
ing. 

House bill, No. 358, “An Act authorizing the Governor - 
of the State to make cession and title to the United States 
of submarine sites for lighthouses and other aids to naviga- 
tion,” was read first time and referred to Committee on. 
State Affairs. z 

House bill, No. 266, “An Act supplemental to ‘an act 
to authorize counties, cities and towns to aid in the con- 
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struction of railroads, and other works of internal improve- 
ment, ”?” approved April 1, 1871, was read first time and 
referred to Committee on Internal Improvements. 

(Senator Flanagan in the chair.) 


Senate bill, No. 188, “An Act to provide for the ee 
ment to James J. Gathings, of Hill county, money illegally 
extorted from him by State police,” was taken up, read. 
second time and ordered engrossed. 

On motion of Senator Erath, the rules were suspended, 
bill read third time and passed by the following vote: 

YxEAS—Senators Allison, Ball, Baker, Bradshaw, Bradley, 
Burton, Camp, Dwyer, Ellis, Erath, Flanagan, Ireland, _ 
Joseph, Morris, Moore, Parker, Shepard, Swift, Westfall — 
and Wood—20. - 

Nays—Senators Friend, Ledbetter and Stirman—3. 

(President in the chair.) 


On motion of Senator Dwyer, Senator Shepard was added 
to the Committee of Conference on the disagreement be- 
tween the two houses on apportioning the business of the 
Supreme Court. 

y leave, Senator Ireland submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

The Gommittee on Judiciary, to whom was referred Sen- 
ate bill, No. 246, ‘‘An Act to organize the courts of peace 
officers and define their jurisdiction and duties,” ask leave 
to return the same and recommend that it do not pass. 

The undersigned does not agree with the majority, but 
joins in a minority report. 7 
IRELAND, Chairman. 


Senator Wood submitted the following minority report 
on the same bill: - l 


Hon. R. B. Hubbard, President of the Senate: 


The undersigned, a minority of your Committee on the 
Judiciary, after having carefully considered Senate bill 
No. 246, entitled, ‘‘An act to organize the courts of peace 
officers, and define their jurisdiction,” beg leave to present 
the following minority report: 

The preservation of the public peace, and the conserva- 
tion of quiet and good order in the limits of our State, 
under existing laws, is entrusted to sheriffs, constables and 
justices of the peace. On account of our great territory, 
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and the remoteness of peace officers from many of- our 
unincorporated towns and villages, the quiet and peaceful 
inhabitanus of these places are practically outside of the 
protecting pale of the law. It is within the knowledge of 
the undersigned, that many of our unincorporated towns 
and villages are the resort of desperadoes and disorderly 
persons, who inaugurate a reign of turbulence and vio- 
lence, to the great terror and injury of peaceful citizens, who 
are without remedy, and wholly at the mercy of these danger- ° 
ous characters. To afford peaceful inhabitants of this State 
a remedy for, and protection against these evils, so detri- 
mental to the good order and prosperity of our State, is the 
object of this bill. The majority of the committee; who 
disapprove this bill, admit the evils here set forth, and the 
necessity of a remedy, but alone predicate their opposition 
to the bill on the ground of its unconstitutionality. 

The majority of the committee hold that the Legislature 
has no power to establish the courts proposed by this bill, 
and. predicate this opinion on Section one (1) of Article five 
(5) of the Constitution of the State, which is as follows: 
“The judicial power of this State shall be vested in one 
Supreme Court, in district courts, and in such inferior 
magistrates as may be created by this Constitution, or by 
‘the Legislature under its authority. The Legislature may 
establish criminal courts in the principal cities,” etc. 

Now, under this clause of the Constitution, it is evident 
that the framers of this section had in view two separate 
and distinct classes of courts, exercising judicial power. 

1. Those courts expressly named and created by the 
Constitution. 

2. ‘Those created by the Legislature. 

The courts expressly created or named by the Constitu- 
tion are the Supreme Court, the district courts, the courts 
of justices of the peace, and special criminal courts in the 
principal cities. f l 

The second class is those unnamed courts that may be 
created by the Legislature. But. the power to create these 
courts of the second class (unnamed ) is expressly denied - 
by the majority of the committee. Now, if'this is a cor- 
rect interpretation of the Constitution; why was the clause 
- added, ‘‘or by the legislature under its authority?” If it 
was only intended that no courts should exist, except. 
those expressly named in the Constitution, the clause 
should have ended with the word ‘‘ constitution.” It would 
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then be complete and perfect, and the remainder of 
the sentence, ‘‘or by the Legislature under its author- 
ity,” is redundant, unmeaning and useless. Now by all 
proper rules of construction, we are required to give every 
clause and sentence of the constitution effect. We can 
only do.this by concluding that the constitution gives 
power to the Legislature to establish inferior courts, in ad- 
dition to those expressly named or created by the consti- 
tution. In other words, to create just such courts as is con- 
templated by this bill. That this interpretation has been 
the uniform rule of action, adopted by the Legislature 
since the adoption of the present constitution, is evident, 
from the frequent creation of the courts of mayors and re- 
corders, giving such courts both criminal and civil jurisdic- 
tion. Ifthe power of the Legislature is confined to the 
courts, expressly named in the constitution, we ask, then, 
by what authority the courts of these mayors and recor- 
ders exist? It cannot be found—yet no one doubts that 
these courts are within the pale of the constitution. It is 
clear to the minds of the undersigned, that the framers of 
the constitution had in view for the purpose the conven- 
ience of the people, and the prope preservation of the pub- 
liċ peace, by the adoption of the clause ‘‘ or by the Legis- 
lature under its authority,” the conferring the power on 
the Legislature to create mayors’ and recorders’ courts and. 
such other inferior courts as 1t might deem necessary. 

The undersigned believing that there is no sound consti- 
tutional objection to the organization of the court contem- 
plated by this bill, and it being admitted that the necessity 
exists for such a court, they therefore respectfully dissent 
from the report of the majority of your committee, and 
heartily recommend to the Senate the passage of the bill. 
All of which is respectfully submitted. . 


JOHN IRELAND, 
W. D. Woop, 
' L. D. BRADLEY. 


On motion of Senator Flanagan, the Senate adjourned. 
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SIXTY-THIRD DAY. 


SENATE CHAMBER, 
Austin, March 30, 1874. - 


C 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 

Prayer by the Rev. Dr. Johnson, of St. Louis. 

Journal of Saturday read and adopted. 

Senator Joseph presented the petition of Lorenn de La- 
vald, ‘‘ asking that the Commissioner of the Land Office be 
‘required to register, approve and patent donation warrant, 

No. 219.” Read and referred: to Committee on Private 
Land Claims. 

Senator Joseph presented the petition of L. A. D. Wells, 
“asking that certain lands be granted to the heirs of Maria 
S. Smith, deceased.” Read and referred to Committee 
on Private Land, Claims. : 

Senator Joseph presented the petition of Samuel W. 
Wybrants, ‘asking the Legislature to direct the Commis- 
sioner of the Land Office to issue a patent on certificate 
No. 87, in the name of Samuel W. Wybrants.” Read and 
referred to Committee on Private Land Claims. 

Senator Joseph presented the petition of the heirs of L. 
Hart, ‘‘asking that the Commissioner of the Land Office be 
required to issue a certain land certificate.” Read and re- 
ferred to Committee on Private Land Claims. 3 

Report from the Committee on Private Land Claims: 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Private Land Claims, to whom was 
referred Senate bill, No. 293, ‘“‘An Act to authorize the 

Commissioner of the General Land Office to issue patents 
on certain leagues of land located in San Augustine county,”’ 
have carefully examined and considered the same, and re- 
spectiully report it back with the recommendation that it 

o pass. 

j G. B. Erata, Chairman. 


On motion of Senator Westfall, Senator Camp was ex- 
cused indefinitely on account of sickness. _ 
Report from the Committee on Public Printing: 
Hon. R. B. Hubbard, President of the Senate: l 
Your Committee on Public Printing, to whom was re- 
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ferred House joint resolution, No. 2, “making an appro- 
propriation for printing reports of departments,” have had 
the same under consideration, and instruct me to recom- 
mend its passage. , 

FLANAGAN, for Committee. 


Senator ‘Westfall, chairman Committee on Education, 
submitted the following reports : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Education, to whom was referred 
House bill No. 187, “An Act to make an appropriation to 
complete the buildings of the Agricultural and Mechanical 
College of Texas,” ask leave to return the same and re- 
commend that it do pass. 

WESTFALL, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 


~ Your Committee on Education, to whom was referred 
Senate bill No. 300, “An Act to incorporate the Trustees 
of Jewett Academy,’’ ask leave to return the same and re- 
commend that it do not pass; because it is in violation of 
the constitutional amendments. 

; WESTFALL, Chairman. 


Senator Baker, Chairman Finance Committee, submitted 
the following reports: 7 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Finance, to whom was referréd 
House Concurrent Resolution ‘‘to raise a committee to ex- 
amine the bureau of tax rolls, in Comptroller’s ofice,” 
beg leave to report, and recommend its adoption. 


l W. R. BAKER, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Finance, to whom was referred the 
memorial of “A. R. Crow and others, securities on the 
bond of Anderson Boggs, assessor and collector of Rusk 
county,” have carefully examined the same, and recom- 
mend ‘that the prayer of the memorialists be not granted. 


W. R. BAKER, Chairman. 


Senator Dwyer, for conference committee, on the disa- 
greement between the two Houses on House bill No. 315, 
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“An Act to regulate proceedings in the Supreme Court,” 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Confereuce Committee appointed to take into con- 
sideration the matter of difference between the two Houses, 
pertaining to House bill No. 315, “An Act to regulate pro- 
ceedings in the Supreme Court,” having had the same 
under consideration, respectfully report it back with the 
following recommendation: ‘‘That the House concur in the 
Senate amendment, by adding to section four the words 
“and from the county of Washington, returnable to 
Austin, instead of Galveston.’’ = 

JOSEPH E. DWYER, Chairman, 
Senate Committee. 

H. R. Von BIBERSTEIN, Chairman, 
House Committee. 


Senator Wood introduced a bill entitled ‘‘An Act to 
authorize the International and Great Northern Railroad 
Company to issue bonds.’’ Read first time and referred. 
to the Committee on Internal Improvements. 

Senator Bradley introduced a bill entitled ‘‘An Act to 
amend an act entitled ‘An Act to provide the mode of try- 
ing titles,’’’? approved May 5, 1840. Read first time and 
referred to Committee on Judiciary. 

Senator Bradley introduced a bill entitled “An Act re- 
quiring the Commissioner of the General Land Office to 
issue patents in the name and by the authority of the 
State of Texas,” approved May 5, 1846. Read first time 
and referred to Committee on General Land Office. 

Senator Friend introduced a bill entitled “An Act to de- 
tach a portion of Matagorda county, and deed the same 
to Calhoun county. Read first time and referred to Com- 
mittee on County and County Boundaries. 

Senator Allison introduced a bill entitled ‘‘An Act to 
create the office of State Librarian, and define the duties 
of the same.” Read first time and referred to Committee 
on State Affairs. : 

Senator Allison introduced a bill entitled “An Act to re- 
peal ‘An Act to provide for the payment of.a certain ap- 
pointee therein named,’’’ approved June 3, 1873. Read. 
first time and referred to Judiciary Committee. 

Senator Dwyer introduced a bill entitled “An Act mak- 
ing an appropriation for the salary of two of the associate 
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justices of the Supreme Court.’’ Read first time and re- 
ferred to the Committee on Finance. 

On motion of Senator Shepard, the rules were suspend- 
ed, to take up the report of the Conference Committee, on 
the disagreement between the two Houses on House bill 
No. 315, “An Act to regulate proceedings in the Supreme 
Court.’ The report of the committee was read and 
adopted. = 

a (Senator Wood in the chair.) 

Senate bill No. 6, “An Act to regulate the sale of the 
homestead,”’? was taken up and read third time. 

On motion of Senator Ellis, the bill was postponed until 
to-morrow at 11 A. M. 

On motion of Senator Swift, the rules were suspended, 
to take up Senate bill No. 269, ‘‘An Act to amend article 
3731 of Paschal’s Digest, article 268 of code of criminal 
procedure ;’ also, Senate bill No. 270, “An Act to amend 
article 2735 of Paschal’s Digest, article 267 of code of 
criminal procedure.”’ 
` On motion of Senator Swift, they were referred to Judi- 
ciary Committee. 

(President in the chair.) 

Senate bill No. 95, ‘‘An Act for the relief of K. Bigham 
White,” was taken up. The report of the committee 
thereon, recommending. that said bill do not pass, was read. 
and adopted, and bill, therefore, lost. 

Senate bill No. 202, “An Act to prohibit the sale of 
liquor near Melrose and Douglass, in Nacogdoches coun-: 
ty ;’ also, the two pending substitutes therefor was taken 
up. 

“paving the pendency of said bill and substitutes, a mes- 
sage was received from the House announcing that they 
were now ready to receive the Senate in joint session, to 
hear and consider the causes set forth in the address 
against Judge Maney, of the Twenty-second Judicial 

District. | 


On motion of Senator Ellis, the Senate proceeded to the 
House. 


IN JOINT SESSION. | 


The Speaker of the House announced the object of the ` 
joint session to be for the purpose of hearing and consider- | 
ing the causes set forth in the address against Judge 

Maney, of the Twenty-second Judicial District. 


= 
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Senator Bradshaw, chairman of the investigating com- 
mittee in said case, announced that Maj. A. M. Jackson and 
Major W. M. Walton, of Travis county, would appear as 
counsel for the State; and ex-Governor G. W. Jones, of 
Bastrop, and respondent himself, would appear as counsel 
for the respondent. 

Major A. M. Jackson then addressed the joint session in. 
behalf of the State. 

At the conclusion of his remarks, ex-Governor G. W. 
Jones then proceeded to address the joint session in behalf 
of the respondent. During his discussion, on motion of 
Senator Westfall, the joint session adjourned to 3 P. M. 


IN SENATE. 


On motion of Senator Joseph, the Senate adjourned to 
3 P. M. : 
AFTERNOON SESSION. l 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. 
A message was received from the House, announcing that 
body as ready to receive the Senate in, joint session, for the 
urpose of continuing the consideration of the causes set 
forth in the address against Hon. Henry Maney, Judge of 
the Twenty-second Judicial District. 
Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 80, “An 
Act to prevent speculations by officers and agents in county, 
city and town contracts and liabilities,” and find the same 
correctly enrolled, and have, this thirtieth day of March, 
1874, at 10 A. M., presented the same to the Governor for 
his approval. - 


pa 


_W. H. WESTFALL, for Committee. 
The Senate then proceeded to the House. 


IN JOINT SESSION. 


Ex-Governor G. W. Jones resumed hisargument. Dur- 
ing his remarks, and when his time was nearly out, Senator . 
Parker moved that the joint session adjourn to 9 A. M. to- 
morrow. ; 
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The Speaker of the House put the question, and the ses- 
sion refused to adjourn. l 

Ex-Gov. G. W. Jones then resumed his argument. 

At the close of his remarks, Senator Dwyer moved that 
the session adjourn to 8 P. m. Lost. y 

Representative Sayers, moved that the joint session ad- 
journ to 9.4. M. to-morrow. Carried. 

The Senate then retired to the Senate Chamber. 


IN SENATE, 


On motion. of Senator ‘Parker, the Senate adjourned to 
9 A. M. to-morrow. 


SIXTY-FOURTH DAY. 


SENATE CHAMBER, 
Austin, March 31, 1874. 


Senate met pursuant to adjournment.’ Roll called; quo- 
rum present. 

_. Prayer by Rev. Dr. Marshall, of St. Louis. 

On motion of Senator Ireland, the reading of the journal 
of yesterday was dispensed with. 

Senator Friend presented the petition of citizens of Rock- - 
port, ‘‘asking that the Legislature pass an act granting to 
the Mayor of the city of Rockport jurisdiction to establish 
a quarantine station at Cape Carlos, on Aransas Bay, for 
the protection of the city of Rockport, during seasons of - 
epidemics, should emergencies require it.” Read and re- 
ferred to Judiciary Committee. ` 

Senator Randle, chairman Committee on Engrossed Bills, 
submitted the following reports: ’ 

Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate bill 
No. 105, “An act to amend an act entitled an act to in- 
corporate the Austin and Pacific Short Line Railroad Com- — 
pany, passed May 30, 1873,” and find it correctly engrossed. 

| Ep. RANDLE, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 188, “An act to provide for the repayment to 


James J. Gathings, of Hill county, of money illegally ex- 
48 


i 
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torted from him by the State Police ;’’ also, Senate bill No. 
150, ‘‘An act to grant lands to the International Railroad 
Company, in lieu of bonds, on a portion of the line of its 
road ;’’ also, Senate bill, No. 198, ‘‘ An act providing for 
the removal of county seats ;’ also, Senate bill No. 140, 
‘‘ An act regulating the sale of intoxicating liquors within 
a certain distance of any school, college, or seminary of 
learning other than ata county seat,” and find them all 
correctly engrossed. = 
Ep. RANDLE, Chairman. 

Senator Ellis introduced a-bill, entitled ‘‘ An act to pre- 
vent a multiplicity of suits.” Read first time and referred 
to Judiciary Committee. = 

Senator Wood introduced a bill, entitled ‘‘ An act to 
provide a mode for the sale of the shares in any joint stock 
or incorporated company on execution.” Read and referred 
to Judiciary Committee. 

On motion of Senator Baker, the rules were suspended 
to take up Senate bill No. 130, ‘‘ An act to exempt earnings 
of laborers, mechanics and artisans to a certain extent, 
from the payment of debts by legal process.” i 

On motion of Senator Baker, the amendment recom- 
mended by the committee reporting on said bill, was adopt- 
ed. The bill was then read a second time and ordered en- 
grossed. l 

- On motion of Senator Baker, the rules were further sus- 
pended, bill read third time arid passed. : 

On motion of Senator Westfall, the rules were suspended 
to take up Senate bill, No. 212, “An Act to enable com- 
mon carriers to dispose of unclaimed freight or baggage.” 
The bill was read second time and ordered engrossed. 

On motion of Senator Westfall, the rules were further 
suspended, bill read third time and passed. 

The following communication was received from his Ex- 
cellency, the Governor: 

EXECUTIVE OFFICE, STATE OF TEXAS, 
Austin, March 380, 1874. 


Hon. R. B. Hubbard, President of the Senate: 


Srr—I have the honor to hand you herewith a copy of 
the captions of bills and joint resolutions approved by the 
executive since March 17, A. D. 1874. l 

Very respectfully, 
RICHARD COKE, Governor. 
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Senate joint resolution, No. 208, ‘‘Instructing and re- 
questing our congressional delegation to urge upon Con- 
gress the speedy reimbursement of Henry Warren, -for 
. losses incurred by reason of the destruction of his wagon 

train, and other property by the Comanche, Kiowa and 
Cheyenne Indians,” approved March 20, 1874. 

Senate bill No. 71, “An Act to amend an act entitled . 
‘An Act to incorporate the Agricultural, Mechanical and 
Blood Stock Association of Texas,’ approved October 20, 
1866,” approved March 20, 1874. 

House bill No. 4, “An Act to fix the venue in certain 
cases,” approved March 21, 1874. . 

House bill No. 16, “An Act to encourage stockraising 
and for the protection of stockraisers,’’ approved March 
23, 1874. ee | 

Senate bill No. 272, “An Act making an appropriation 
for the per diem pay.of members and the per diem pay of 
the officers and employees of the Fourteenth Legislature of 

the State of Texas,” approved March 21, 1874. 

Senate bill No. 49, ‘‘An Act to regulate the testimony of 
witnesses in cases of bribery,” approved March 21, 1874. 

House bill No. 151, “An Act making an appropriation 
to pay costs due sheriffs, clerks and attorneys in felony 
cases 1n district courts for 1873, and previous years; to pay 
the fees of justices of the peace and other peace officers in 
criminal prosecutions for 1872, and previous years, and to 
pay justices of the peace for assessing the taxes for 1873,” 
approved March 27, 1874. 

A message was received from the House announcing that 
the House was now ready to receive the Senate in joint ses- 
sion to further hear and consider the causes set forth in the 
address against Hon. Henry Maney, Judge of the Twenty- 
second Judicial District. 

On motion of Senator Parker, the Senate proceeded to 
join the House. 


IN JOINT SESSION. 


The Speaker of the House announced the object of the 
joint session to be for the purpose of further hearing and 
considering the causes set forth in the address against Hon. 
Henry Maney, Judge of the Twenty-second Judicial Dis- 
trict. | 

Major W. M. Walton, counsel for the State, stated that 
ex-Governor Jones, counsel for the respondent, wished to 
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quote some authorities in regard to a portion of" his speech 
of yesterday. | 
n motion of Senator Ireland, Governor Jones was al- 

lowed fifteen minutes in which to read from said authori- 
ties. 

Governor Jones then addressed the joint session. 

At the close of his remarks, Major W. M. Walton then 
addressed the joint session in behalf of the State. | 

At the close of his remarks, on motion of Senator Rus- 
sell, the Senators retired to the Senate Chamber. 


IN SENATE. 


Senator Dwyer moved that the Senate do now proceed to 
vote on the address against Judge Maney, of the Twenty- 
second Judicial District. Carried. 

Senator Ireland. moved a call of the Senate. Call sus- 
tained. l 

Absent—Senators Burton, Flanagan and Randle. 

The sergeant-at-arms was dispatched for absent Senators. 

On motion of Senator Russell, the call was suspended. 

The President announced the question as being ‘‘Are the 
cause or causes set forth in the address against Hon. Henry 
Maney, Judge of the Twenty-second Judicial District, suf- 
ficient to vote his removal from said office ?”’ 

The Senate proceeded to vote, with the following result: 

YEAs—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Dwyer, Ellis, Erath, Friend, Ireland, Joseph, Led- 
better, Morris, Moore, Parker, Russell, Shepard, Stirman, 
Swift, Westfall and Wood—21. 

Nays—N one. 

Senator Trolinger asked to be excused from voting on 
said address, as he he had just arrived from home, and had 
heard but little of the argument in said case. 

On motion of Senator Parker, Senator Trolinger was ex- 
eused. : | 

By leave, Senator Erath introduced a bili, entitled “An 
Act to better define duties of surveyors.” Read first time, 
and referred to Committee on Land Office. 

Senator Friend introduced a bill, entitled- “An Act to 
amend the caption of an act entitled ‘An Act to incorporate 
the Rockport, Fulton, Laredo and Mexican Pacific Rail- 
road Company,’ approved March 11, 1871; and to change 
the name of the said railroad company.” Read first time, 
and referred to Judiciary Committee. 


Te nip Oe NSS gk E N ae eRe So Ee Ca Pe MR LOL Late te eT gy we we ge” E Gey 


March 31, 1874. SENATE JOURNAL. 257 


Senator Russell introduced. a bill, entitled ‘‘An Act to 
attach the county of La Salle to Nueces Land District.” 
Read. first time, and referred to Committee on State Affairs. 

Senator Shepard introduced a bill, entitled ‘‘An Act to 
incorporate the Fire Irrigation Company.” Read first 
time, and referred to Commmittee on Internal Improve- 
ments. | 

A message was received from the House, announcing that 
the House had. voted the address for the removal of Hon. 
Henry Maney, judge of the Twenty-second Judicial Dis- 
trict, by a vote of 74 ayes to 6 nays. 

A message was received from the Governor. 

The unfinished business, being the consideration of Senate 
bill No. 202, “An Act to prohibit the sale of liquor 
near Melrose and Douglass, in Nacogdoches county,” and 
the pending substitutes therefor; they were taken up, the 
title of one of the substitutes being ‘‘An act to prohibit the 
sale of intoxicating or spirituous liquors in the vicinity of 
theacademy and church at Douglass village, in Nacogdoches 
county ; and the.other entitled .“‘An Act to prohibit the 


sale of intoxicating or spirituous liquorsin the vicinity of - 


the Masonic Institute at Melrose, in Nacogdoches county.” 
The latter substitute was adopted. 

The substitute was then read second time and ordered 
engrossed. 

On motion of Senator Swift, the rules were suspended. 
Substitute read third time and passed. 


. On motion of Senator Erath, the rules were suspended, | 


totake up Senate bill No. 110, ‘‘An Act to organize and 
define the powers of the criminal court of McLennan 
county ;’’ and also, the substitute therefor, entitled “An Act 
to establish a criminal court in and for the cities of Waco, 
Marlin, Calvert and Groesbeck, and defining’ the powers 
thereof.” 

The substitute was adopted. 

Senator Erath.offered the following amendments to said. 
substitute : 

1. In first section strike out the words “at the city of 
Calvert, in the county of Robertson ;’’ and, also, the words 
“and at the city of Groesbeck, in the county of Lime- 
stone.”’ | . 

2. Substitute for section five: “The terms of said courts 


shall be held as follows, to-wit: at Marlin, in the county 


of Falls, on the first Mondays in January, May and Sep- 
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tember, in each year, and may continue in session three 
weeks; at Waco, on the fourth Mondays in January, May 
and September, in each year, and may continue in session 
four weeks.’’ 3 S 

3. In section seven, strike out the words ‘‘ Robertson 
and Limestone.” 

‘4, Amend section ten, by striking out the words ‘‘ thirty- 
five hundred? and insert ‘‘ twenty-five hundred ;’’ and 
after the word ‘‘salary,’’ in ninth line, strike out all down 
to fifteenth line, and insert the words ‘‘ and the county of 
ae shall pay one thousand dollars of said annual 
salary. a 

The amendments were adopted, and the bill, as amend- 
_ed, ordered engrossed. 

On motion of Senator Erath, the rules were further sus- 
pended, bill read third time and passed. 

On motion of Senator Ireland, the message of the Gover- 
nor was taken up and read, which was as follows: 


| EXECUTIVE OFFICE, 
Austin, Texas, March 31, 1874. 


To the Honorable Senate of the State of Texas: 


GENTLEMEN—lI respectfully ask your advice and consent. 
to the following appointments, to-wit: Richard 8. Walker, 
of Nacogdoches county, judge of the Fourth Judicial 
District, vice Judge M. Priest, removed. 

M. D..Ector, of Harrison county, judge of the Sixth Ju- 
dicial District, vice Judge J. B. Williamson, removed. 

A. 8. Broaddus, of Burleson county, judgé of the T'wen- 
ty eighth Judicial District, vice J. M. Onins, resigned. ” 

James A. Ware, of Nueces county, judge of the Twenty- 
fourth Judicial District, vice J. J. Thornton, resigned. 

Respectfully, 
RICHARD COKE, Governor. 


On motion of Senator Russell, the Senate went into ex- 
ecutive session. 
IN SENATE. 


The Secretary was instructed to inform his Excellency, 
the Governor, that the Senate does advise and consent to 
the appointment of the following officers: 
5 Richard S. Walker to be judge of the Fourth Judicial 

istrict. , 
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M. D. Ector to be judge of the Sixth Judicial District. 

A. 8. Broaddus to be Judge of the Twenty-eighth Ju- 
-dicial District. - 

James A. Ware to be Judge of the Twenty-fourth Judi- 
cial District. 

Also that thè Senate does advise and consent to the ap- 
pointment of the following notaries public, heretofore 
nominated by his Excellency: G. H. Gould, of Rusk 
county; W. H. Grigsby, J. H. Stephens, J. J. Hammock, 
W. T. Foushee and A. B. White, of Montague county ` 

Senator Ball introduced a bill entitled, ‘‘ An Act making. 
an appropriation for deficiencies in the support of the State 
government for the fiscal year, ending August 31, 1874.” 
Read first time and referred to the Committee on Finance. 

Senator Ball introduced a bill entitled, ‘‘ An act to in- 
corporate the Weatherford Hook and Ladder Company, 
No:-1, of the town of Weatherford.’” Read first time and 
referred to Judiciary Committee. | 

Senator Ellis introduced a bill entitled, ‘‘ An Act for the 
relief of the heirs of Alexander S. Green, deceased.” Read 
first time and referred to Committee on Private Land Claims. 

Senator Shepard introduced a bill entitled, ‘‘An Act to 
regulate the right of suffrage in the incorporated towns 
and cities of the State or Texas.” Read first time. 

_On motion of Senator Shepard, the rules were suspended, 
bill read second time and ordered engrossed. 

On motion of Senator Ball, the rules were further sus- 
pended, bill read third: time and passed. | 

Senator Moore introduced a bill entitled, ‘‘ An Act to de- 
cide differences by arbitration, when the parties shall elect 
that method of trial.” Read first time and referred to Ju- 
diciary Commiteee. 

Senator Russell introduced a bill, entitled, ‘‘ An Act 
amendatory of an act entitled ‘An act prescribing the times 
of holding the district courts in the several Judicial Dis- 
tricts in the State,’ ’’ approved August 10, 1870 ; approved 
April 17, 1871; approved June 4, 1878. Read first time 
and referred to Judiciary Committee. 

On motion of Senator Trolinger, House bill No. 128, “An 
Act to provide for the protection of the frontier of the State 
of Texas against the invasions of hostile Indians, Mexicans, 
or other marauding or thieving parties,” together with Sen- 
ate amendments that the House refused to adopt, was 
taken up. 


& 
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On motion of Senater Ball, the Senate unanimously re- 
fused to recede from its amendments. : 

On motion of Senator Ball, a conference committee was. 
appointed to confer with a committee from the House, on 
the disagreement of the two houses on the aforesaid bill. 

The President appointed on said committee, Senators 
Ball, Wood and Westfall. 

A message was received from the House announcing the 
passage of House bill No. 421, “An Act fixing the time of 
holding the district courts in the Twenty-second Judicial 
District.” ae oe _ es 

On motion of Senator Ireland, the rules were suspended 
to take up House bill No. 421, ‘‘An Act fixing the time for 
holding the district courts in the Twenty-second Judicial 
District.” Bill taken up and read first time. 

On motion of Senator Ireland, the rules were further sus- 
pended, bill read second time and passed to third reading. 
- On motion of Senator Ireland, the rules were further sus- 

pended, bill read third time and passed. l 

On motion of Senator Wood, the rules were suspended 

to take up House bill No. 187, “An Act to make an appro- 
riation to complete the buildings of the Agricultural and 

echanical College of Texas.” 

_ The bill was read second time and passed to third read- 

ing. 

On motion of Senator Wood, the rules were further šus- 

pended, bill read third time and passed by the following 

vote: 

YxEAS—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Dwyer, Ellis, Erath, Flanagan, Friend, Ireland, Joseph, 
Ledbetter, Morris, Moore, Parker, Russell, Stirman, Swift, 
Shepard, Trolinger, Westfall and Wood—23. 

Ays—Senator Burton—1. 

On motion of Senator Parker, the rules were suspended 
to take up Senate bill No. 232, “An Act to authorize the 
county courts of the several counties in this State to build 
bridges and causeways, and to keep up and improve > 
bridges, causeways and public roads.” -> 

The report of the committee recommending amendments 
was read. 

Senator Wood moved to substitute for same bill Senate 
bill No. 233, ‘‘An Act to provide for opening, repairing. 
mo maintaining public roads and highways,” which was 
read. 
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Senator Wood moved that the Senate bills first read, to- 
wit: Senate bills Nos. 282, 233, and Senate bill No. 250, 
“An Act to regulate public roads,” be referred to a special 
committee. Carried. 
_ The President appointed as said committee Senators Par- 
ker, Wood, Allison, Shepard and Ellis. 

On motion of Senator Ireland, Senator Wood was added. 
to the committee on Constitutional Amendments. .. ae 

Senator Flanagan, offered the following resolution, viz: 
_ Resolved,. That the Senate chamber be tendered to the 
Rev. Dr. Hammond, this 7 P. m., for divine service. 
Adopted. l 

On motion of Senator Swift, the Senate adjourned. 


SIXTY-FIFTH DAY. 
SENATE CHAMBER, 

; Austin, April 1, 1874. 

Senate met pursuant.to adjournment. 

The President of the Senate being ill, and not present, 
the Senate was called to order by the Secretary. 

Roll called ; quorum present. ` 

On motion of Senator Westfall, Senator Ireland was 
called -on to preside over:the Senate. 

Senator Westfall presented the petition of Louis F. Val- 
entine, ‘‘Asking for the payment of certain money.” Read. 
and referred to Committee on Finance. 

Senator Shepard presented the petition of certain citizens 
of Washington county, ‘‘Asking removal of obstructions 
to navigation of Brazos river.” Read and referred to Com-’ 
mittee on Internal Improvements. 

‘Senator Bradshaw presented a petition from the com- 
mittee app by the Temperance State Convention, 
that was held in August, 1872, ‘‘Asking the passage of a 
law in regard to the sale of liquor.” Read and referred to 
Judiciary Committee. 

On motion of Senator Allison, Senator Randle was ex- 
cused for five days. 

Senator Baker, Chairman Finance Committee, submitted 
the following reports: 

Hon. R. B. Hubbard, President of the Senate: 

_ Your Committee on Finance, to whom was referred 

Senate bill No. 316, “An Act making an appropriation for 
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the salary of two of the associate justices of the Supreme 
Court,’’ beg leave to return the bill, and recommend that 
it be passed. | 

BAKER, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Finance, to whom was referred 
Senate bill No. 277, ‘‘ An Act to regulate the assessment and 
collection of taxes, and to provide penalties for the en- 
forcement of the same ;”?” and Senate, bill No. 261, “An Act 
to provide for the assessment and collection of taxes ;” 
Senate bill No. 251, “An Act to amend ‘An Act to regu- 
late assessment and collection of taxes,’’’ approved: May 
31, 1878, have carefully considered the same, and have in- 
structed me to report the accompanying substitute for all 
of said bills, entitled, ‘‘An Act to regulate the assessment 
and collection of taxes, and to provide penalties for the en- 
forcement of the same,’’ and recommend that it be passed. 


W. R. BAKER, Chairman. 


The substitute was adopted, and two hundred copies 
thereof ordered printed, and made special order for Mon- 
- day next, at 11 A. m., and to continue as said special order 
from day to day until disposed of. 

Senator Flanagan submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


In compliance with a resolution introduced in the Senate 
by Senator Ireland, on the twenty-third of April, to the 
effect that the printing committee be ‘‘instructed to inquire: 
into the printing of the laws of the Thirteenth Legislature - 
in Spanish and German, if the pubic printer has not been 
paid therefor, to report a bill upon the same,” your com- 
mittee snbmit the following report, with the accompanying 
joint resolution : 

‘¢ Upon examination we find that a bill was passed by the 
Thirteenth Legislature, requiring the General Laws of that . 
body to be printed in the German and Spanish languages, 
authorizing the publication of two thousand copies of the 
one and one thousand of the other. The bill passed both 
Houses by large majorities, and upon being vetoed by the 
Governor upon the last day of the session, but a short time ~ 
before the sine die adjournmenrit of said body, it was again - 
passed by the Senate by a vote of seventeen to six, and a 
ghort time afterwards by the House, as first announced, by 
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a vote of forty-one to nineteen. This was the very last bill 
acted upon by the House, and immediately after the vote. 
the ceremony of closing the session was commenced. Upon 
counting. the tally sheet after the vote was first announced, 
the vote appeared to be forty, instead of forty-one, making 
one less than a quorum, and so the vote appeared in the 
minutes. It was claimed by most of the members that the 
tally sheet was wrong, and Representative Stockbridge, on 
the same day that the Legislature adjourned, went before a 
justice of the peace in the city of Austin, and signed an. 
affidavit, that he voted upon the bill when his name was 
called, though by the tally sheet it appeared that he did. 
not vote. In conformity with this and the urgent request 
of members, the State printer has gone to the expense of 
printing the lawsin the above form, and we recommend. 
that a bill be passed legalizing the act of the Thirteenth 
Legislature authorizing the above printing to be executed. 


FLANAGAN, for Committee. 


Senator Ball introduced a. bill, entitled “An act. to. 
further regulate proceedings in the Supreme Court.” Read. 
and ordered to lie on the table. 

Senator Stirman, chairman Committee on State Affairs, 
submitted the following reports : Aea 
Hon. R. B. Hubbard, President of the Senate : 

Your Committee on State Affairs, to whom was referred. 
House bill No. 205, “An act to protect fish in the inland 
streams and waters of the State of Texas, during spawning 
season,” having carefully examined the same, have in- 
structed me to report. the bill back to your honorable body, 
with the recommendation that it pass, with the proviso that, 
it do not take effect until sixty days after its passage. 


STIRMAN, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to whom was referred. 
Senate bill No. 289, ‘‘ An act to amend section four of an 
act, entitled ‘An act to amend, and supplemental to ‘An 
act to provide for the incorporation of towns and cities,’ ’’ 
having considered the same, have instructed me to report. 
the same back to your honorable body, and recommend its. 
passage with the following amendment, ‘‘In the next to 
the last line change the words ‘‘ thirty days,’’ so as to read 
“sixty days,” STIRMAN, Chairman. 
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Hon. R. B. Hubbard, President of the Senate : 

Your Committee on State Affairs, to whom was referred 
Senate bill No. 258, ‘‘ An act to amend an act to re-organ- ` 
ize the town of Sherman,” have considered the same, and 
instruct me to report said bill back, with the recomménda- 
tion that it do not pass, owing to constitutional objections. 


STIRMAN, Chairman. 


Report from the Committee on Federal Relations : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Federal Relations, to whom was re- 
ferred Senate Joint Resolution No. 268, ‘‘ Requesting our 
Representatives in Congress to support the proposéd 
amendment to the Constitution of the United States,’’ have 
had the same under consideration, and have instructed me 
to report the same back and recommend its passage. 

Moors, Chairman. 


Senator Wood, for Committee on Internal Improve- 
ments, submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

‘Your Committee on Internal Improvements, to whom 
was referred Senate bill No. 311, “An Act to authorize the 
International Railroad Company to issue bonds,” ask leave 
to return the same and recommend its passage. 


Woop, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Internal Improvements, to whom 
was referred Senate bill No. 320, ‘‘An Act to incorporate 
the Immigration Company,” ask leave to return the same 
and recommend that wherever a blank section occurs, it be 
filled with the word ‘‘ sixteen,” and recommend its passage. 


Woop, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Internal Improvements, to whom . 
was referred House bill No. 266, “An Act supplemental to 
‘An Act to authorize counties, cities and towns to aid in 
the construction of Railroads and other works of Internal ~ 
Improvement,’ ’’ approved April 12, 1871, ask leave to re- 
turn the same, with the following amendment: Strike out 
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the words “towns and cities,” wherever it occurs in the 
bill, and recommend its passage as amended. 


Woop, for Committee. 


Hon. R. B. Hubbard, President of the Senate -. 


Your Committee on Internal Improvements, to whom: 
was referred Senate bill No. 240, entitled ‘‘An Act to in- 
corporate the Texas and Midland Railway, and to aid in. 
the construction of the same,” have carefully considered 
the same and instruct me to report the same back and re- 
commend that it do pass, with the following amendment, 
which the committee recommend as a substitute for section. 
six (6) of said bill. Al of which is respectfully submitted. 
. Woop, Chairman. 

‘Substitute for section six: 

Sec. 6. The said company shall be and is hereby in-. 

~vested with the right of locating, constructing, owning, . 

operating and maintaining a railway and telegraph line, 
beginning at some point on the Houston and Texas Central 
Railway, between the towns of Hearne and Bremond, in the 
county of Robertson, as may be found by said company 
most practical; thence, crossing the Brazos river in a north- 
west direction, passing up the Bosque river, through Co- 
manche county and to intersect the Texas and Pacific Rail- 
road in the county of Shackleford. If the line of said road 
shall pass within five miles of the county seat of any county, 
said company shall establish and maintain within one-half 
mile of the public square of such county seat a freight and 
passenger depot. Said company shall not have the right to 
consolidate with, lease to, or lease any line of railway run- 
ning parallel with the said line of road, and no clause in 
this act shall be construed as to allow consolidation with 
any parallel line of road; and said company are hereby au- 
thorized to continue their line of road from the intersection 
of the Texas and Pacific road in the same general direction 
to the limits of the State. 

Senator Bradley, chairman Committee on General Land 
Office, submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on General Land Office, to whom was 
referred Senate bill No. 312, “An Act to amend ‘an act to 
require the Commissioner of the General Land Office to is- 
sue patents in the name and by the authority of the State. 
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of Texas,” have considered the same and report it back 
with the recommendation that it do pass. 


BRADLEY, Chairman. 
Hon. R. B. Hubbard, President of the Senate : | 


Your Committee on General Land Office, to whom was 
referred Senate bill No. 319, “An Act to better define the . 
duties of surveyors,” have considered the same and report 
it back with the recommendation that it do pass. 


BRADLEY, Chairman. 


Senator Ellis introduced a bill entitled “An Act to re- 
‘peal an act entitled an act supplemental to and amenda- 
tory of an act entitled ‘an act to regulate proceedings in 
the district. courts,’ approved May 13, 1846,’’ approved Oc- 
tober 20, 1866. Read first time and referred to Judiciary | 
‘Committee. 

Senator Ellis introduced a billentitled ‘‘An Act to amend 
‘an act to incorporate the Lavaca County Tap Railway 
‘Company,’ ”? passed May 30, 1873. Read first time and re- 
ferred to Committee on Internal Improvements. 

The unfinished business being the consideration of Sen- 
ate bill No. 6, “An Act to regulate the sale of the home- 
stead,” it was taken up and read third time. 

Senator Shepard offered the following amendment: 
“‘Amend section two, line five, by inserting after the word 
‘consideration,’ the following words, ‘and: for the benefit 
‘of all parties at interest.’ ”’ 

Adopted by the following vote: 

YxEas—senators Ball, Baker, Bradshaw, Bradley, Bur- 
ton, Camp, Culberson, Dwyer, Ellis, Erath, Flanagan, 
Ireland, Joseph, Ledbetter, Morris, Moore, Parker, Shep- 
ard, Stirman, Swift, Trolinger, Westfall and W ood—23. 

Nays—Senator Allison—t. 

Senator Shepard offered the following amendment: 

< Amend section five, by striking out all that portion of 
the section occurring after the word ‘interest,’ in line ten, ` 
-down to the word ‘provided,’ in line thirteen.” 

Lost by the following vote : 

YxrAsS—Senators Ball, Bradshaw, Burton, Dwyer, Ellis,’ 
Ireland, Shepard, Swift and Trolinger—9. | 

Nays—Senators Allison, Baker, Bradley, Camp, Cul- ` 
‘berson, Erath, Flanagan, Joseph, Ledbetter, Morris, Moore, 
Parker, Stirman, Westialland Wood—15. 
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Senator Dwyer moved a call of the Senate. 

Call sustained. 

Absent—Senators Russell and Friend. 

The Sergeant-at-arms was dispatched for absent Senators. 

Senators Friend and Russell, having made their appear- 
ance, on motion of Senator Dwyer, the call was suspended. 

Senator Joseph then offered the following amendment: 

‘‘ Amend by adding to section three, the words, ‘provided 
nothing herein contained shall authorize a sale under this 
act, by a step-father or step-mother, of any property of 
children to whom they sustain that relation; and provided 
that no surviving wife shall have power to make any sale 
under this act after her marriage.’ ’’ 

Lost by the following vote: 

YxEAS—Senators Ball, Baker, Bradshaw, Burton, Dwyer, 
- Ellis, Friend, Ireland, Joseph, Moore, Shepard, Swift and 
Trolinger—13. y 

_Nays—Senators Allison, Bradley, Camp, Culberson, 
Erath, Flanagan, Ledbetter, Morris, Dither Russell, Stir- 
man, Westfall and Wood—13. 

The question being on the final passage of the bill, it was 
passed by the following vote : 

YxEAS—Senators Baker, Bradley, Camp, Culberson, 
Erath, Flanagan, Ledbetter, Morris, Moore, Parker, Rus- 
sell, Stirman, Westfall and Wood—14. 

Nays—Senators Allison, Ball, Bradshaw, Burton, 
Dwyer, Ellis, Friend, Ireland, Joseph, Shepard, Swift and 
Trolinger—12. 

The following message was received from his Excellency, 
the Governor, read, and ordered spread on the journal : 


EXECUTIVE OFFICE, STATE OF TEXAS, 
Austin, March 31, 1874. 


Hon. R. B. Hubbard, President of the Senate: 


I have the honor to acknowledge the receipt of your com- 
munication of this date, with enclosures, showing the 
adoption by the requisite constitutional majority of the 
House over which you preside, of an address to the Execu- 
tive, requiring the removal of the Hon. Henry Maney from - 
the office of Judge of the Twenty-second Judicial District. 

I have the honor to state that I have received from the 
Hon. Guy M. Bryan, Speaker of the House of Representa- 
tives, of the State of Texas, a communication informing 
me that the same address was adopted inthe House, by the 
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requisite constitutional majority. Ibegleave, respectfully, 
through yourself, to inform the Senate that I have performed 
the duty devolved on the Executive, by this joint action of 
the two Houses, by addressing a note to the Hon. Henry 
Maney, at Seguin, in Guadalupe county, removing him 
from the office of Judge of the Twenty-second Judicial 
District, and declaring said office vacant, a copy of which 
note accompanies this-communication. 
Very respectfully, your obedient servant, 
-- -- RICHARD COKE, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, 
Austin, March 31, 1874. 


Hon. Henry Maney, Judge of the Twenty-second Judicia 
District, Sequin, Guadalupe county, Texas: 


Srr—The Legislature of the State of Texas, by a two-_ 
thirds vote of each House, have adopted and transmitted to 
me an address, requiring for causes spread upon the record 
of said two houses, of which you have been duly notified, 
your removal from the office of Judge of the T'wenty-second 
Judicial District of Texas. I, therefore, as Governor of 
Texas, in pursuance ‘of the duty devolved on me by the 
action of the Legislature, do hereby remove you from the 
office of Judge of the Twenty-second Judicial District, and 
declare said office vacant. 

: Very respectfully, 
(Signed) RICHARD COKE, Governor. 


Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 323, ‘‘An Act to regulate the right of suffrage in 
the incorporated towns and cities in the State of Texas,” 
and find the same correctly engrossed. 

| FRIEND, for Committee. 


Senator Russell offered the following resolution : 

Resolved, That the committee on the address. against 
Judge S. B. Newcomb be excused until the evidence on 
such address be taken. Adopted. i E 

A message was received from the House, announcing 
that the House had appointed Representatives McLeary, 
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Stephens, De Morse, Watts and Pickett, as a committee of 
conference on the disagreement between the two houses on 
House bill No. 128, known as the ‘‘ Frontier bill.”’ 

. Senator Ball, chairman Senate committee on the con- 
ference between the two houses, on House bill No. 128, 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee of Conference on the Senate amendments 
to House bill No. 128, met the House committee, and it | 
was found that some important changes in said amend- 
ments were necessary to pertect the bill, and accordingly 
the committee determined to report, and ask the two 
houses to make their respective committees of free con- 
ference. l 

Respectfully submitted, 
BALL, Chairman. 

The report of the committee was adopted. 

Senator Westfall moved a suspension of the rules, to 
take up Senate Joint Resolution No. 298, ‘‘Appropriating 
two hundred and. five dollars to pay claims of C. R. Hughes 
and -C, H. Randolph.” | 

Rules suspended, joint resolution taken up, and on 
motion of Senator Westfall, was referred to the Finance 
Committee. - 

\ (Senator Wood in the chair.) 


On motion of Senator Ball, the rules were suspended to 
take up a bill introduced by himself this morning, en- 
titled “An Act to further regulate proceedings in the Su- 
preme Court.” The bill was read second time and ordered 
engrossed. 

On motion of Senator Shepard, the rules were further 
suspended. Bill read third time and passed. 

The special order being the consideration of Senate bill 
No. 200, “An Act to provide for the establishment of a 
State Normal School,” it was taken up. 

Senator Westfall offered the following amendment: 

Fill the blank in section one, lines five and six, by insert- 
ing the words ‘‘ fifteen thousand dollars.” Adopted. 

Senator Westfall offered the following amendment: 
Amend. section one, line seven, by adding after the word 
i appro ie the words ‘‘out of the available school 
fund.” Adopted. - . 

Senator Westfall offered the following amendment: 

5s 
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In section six, line three, after the word ‘‘ commissioners,”’ 
add the words ‘‘and the Superintendent of Public In- 
struction.” ‘Adopted. | , 

Senator Ellis offered the following amendment: Strike 
out all of section seven after the word ‘‘employment,”’ in 
line sixteen. Adopted. 

Senator Shepard offered the following, amendment : 
“Strike out the whole of section three.” Lost. 

Senator Bradley offered the following amendment: In 
section three, line ten, fill the blanks by inserting the 
words ‘‘twenty thousand dollars.? Adopted. : 


(President in the chair.) as 


' The bill, as amended, was then ordered engrossed. 

On motion of Senator Westfall, the rules were sus- 
pended, bill read three times and passed by the following 
vote: 

YxEasS—Senators Ball, Baker, Bradshaw, Bradley, Camp, 
Erath, Flanagan, Ledbetter, Morris, Parker, Swift, West- | 
fall and W ood—18. : 

Nays—sSenators Allison, Culberson, Ireland, Joseph, 
Moore, Shepard, Stirman and Trolinger—8. : 
On motion of Senator Wood, the rules were suspended, 
to take up Senate bill No. 162, “An Act to authorize the 
several county courts of the State to pay off the outstand- 

ing indebtedness of the several county courts.”’ 

Bill read second time and ordered engrossed. 

On motion of Senator Wood, the rules were suspended, 
bill read three times, and passed. 

On motion of Senator Ellis, the rules were suspended, ` 
to take up Senate bill No. 211, “An Aet to regulate the 
sale of lands under executive and judicial decrees.’’ 

Senator Ellis offered the following amendment: ‘‘Strike 
out in section one the words ‘‘nor exceeding one hundred 
acres.” Adopted. 7 

The bill, as amended, was then ordered engrossed. 

On motion of Senator Ellis, the rules were further sus- 
pended. Bill read third time and passed. 

On motion of Senator Baker, the rules were suspended, 
to take up House concurrent resolution, ‘‘to appoint a 
joint committee on Tax Bureau in Comptroller’s office.” 
Concurrent resolution read and adopted. . 

The President appointed Senators Baker and Moore as 
the Senate committee under said concurrent resolution. 


+ 
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Senate bill No. 79, ‘“‘ An act. to regulate the conduct of ` 
public officers,” together with the pending amendment 
thereto, was taken up. The amendments were adopted. 
The bill as amended, was then read. second time and ordered 
engrossed. | 

On motion of Senator Culberson, the rules were further 
suspended. Bill read third time and passed. 

On motion of Senator Parker, the rules were suspended 
to take up House bill No. 140, ‘An act to punish the 
taking or destruction of certain products of the farm, 
garden, vineyard and orchards of this State.’’ 

Senator Bradley offered the following amendment: Amend 
by adding as follows: ‘‘ Provided, that children under six- 
teen years of age, so far as their depredations are confined 
to watermelons and fruit, shall not be subject to the penal- 
ties specified in this act.” Adopted. 

he bill, as amended, was then read second time, and 
passed to third reading. 

The bill was then read third time, and passed. 

Senator Swift introduced a bill, entitled ‘‘ An act to pro- 
vide for the re-districting of the State of Texas into judicial. 
districts.” Read first time and referred to Judiciary Com- 
mittee. i 

Senator Swift introduced a bill, entitled ‘‘ An act to pro- 
vide for the safe keeping and protection of the State House - 
and all its furniture, fixtures and public library belonging 
to the same, and to provide for the improvement of the pub- 
lic grourfds.”? Read first time and referred to Committee 
on State Affairs. 

. Senator Ball introduced a bill, entitled ‘‘ An act author- 
izing and requiring the Commissioner of the General Land 
Office to issue a patent or patents on any survey or surveys 
of vacant public domain of the State of Texas, made by 


virtue of bounty land warrant No. 881, issued to Henry 


8 


W. Ward by Benjamin F. Hill, Adjutant General of the 
State of Texas, on the twenty-eighth day of May, 1851.” 
Read first time and referred to Committee on Private Land 
Claims. 

A message was received from the Governor. 

On motion of Senator Friend, the following resolution, 
offered some days since by Senator Shepard, was taken up: 

Resolved, That S. Smiderski be, and he is hereby em- 
ployed as porter for the Senate, said porter to perform the 
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same duties and to receive the same pay as under his former 
employment. 

Senate refused to adopt the resolution. 

Senator Moore asked. leave to withdraw Senate bill No. 
294, introduced by him, entitled ‘‘An act to incorporate 
the Farmers and Merchants Bank of Paris.” Granted and 
bill withdrawn. 

Under the regular order of business, Senate bill No. 68, 
«An Act for the protection of birds and game,” was 
taken up. eit f 

Senator Shepard offered the following amendment : 

« Provided, That this act shall not apply to boys under 
the age of sixteen years.”’ — 

Senator Parker moved to lay the bill and amendment on 
the table. Lost by the following vote: 

YxEas—Senators Bradley, Burton, Erath, Ledbetter, 
Morris, Mcore, Parker, Stirman and Swift—9. - 

Nays—Senators Allison, Ball, Baker, Bradshaw, Camp, 


Culberson, Ellis, Flanagan, Ireland, Joseph, Shepard, Tro- . 


linger, Westfall and Wood—14. 

The question then recurring on the adoption of the 
amendment offered by Senator Shepard, it was lost. 

Senator Moore offered the following amendment : 

‘‘Amend by inserting the following words: ‘that the 
- provisions of this act shall not apply to the taking or kill- 
ing of any game by the owner or person in possession of 
the land or the premises so owned and occupied.’ ’? Adopted. 

Senator Erath offered the following amendment: 

‘‘The unorganized counties, and those on the frontier, 
shall be exempt from the operations of this act.’’ Adopted. 

Senator Moore offered the following amendment : 

« Provided, That this act shall not apply to boys under 
the age of twelve years.” Lost. 2 

Senator Swift offered the following amendment: 

‘* Provided, That this act shall not apply to the killing 
of crows, blackbirds, pigeons and doves.” Lost. 

The bill as amended was then ordered engrossed by the 
following vote: . 

YErasS—Senators Baker, Bradshaw, Camp, Culberson, 
Ellis, Flanagan, Ireland, Joseph, Ledbetter, Moore, West- 
fall and Wood—12. 


- A 


Nays—Senators Allison, Ball, Bradley, Burton, Erath, - 


Morris, Parker, Shepard, Stirman, Swift and Trolinger 
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On motion of Senator Parker, the message of the Gov- 
ernor was taken up and read, which was as follows: 


EXECUTIVE OFFICE, 
| Austin, April 1, 1874. l 
To the Honorable Senate of the State of Texas : 

GENTLEMEN—TI respectfully ask your advice and con- 
sent to the following appointment, to-wit: i 

John P. White, of Guadalupe county, to be Judge of 
the Twenty-second Judicial District, vice Judge Henry 
Maney, removed. 

I beg leave respectfully to withdraw the nomination of 
5S. G. McLendon. as notary public for Limestone county, 
there being no vacancy. 

Very respectfully, 


RICHARD COKE, Governor. 


On motion of Senator Bradshaw, the rules were sus- 
pended to take up House bill No. 316, “An Act to legalize 
the acts of certain officers.”’ i 

On motion of Senator Bradshaw, the bil? was re-referred 
to Judiciary Committee. 

Senate bill No. 56, ‘‘An Act to regulate the collection of 
accounts from another State, or from another county in 
this ‘State than that in which suit is brought,” together - 
with the House amendments thereto, was taken up. The 
amendments of the House were concurred in. 

Senate bill No. 81, ‘‘An Act for the relief of the several 
justices of the peace of the several counties of this State for 
assessing the taxes, State and county, in their respective 
counties, for. the year A. D. 1873,” was taken up, read 
third time and passed. 

Senate bill No. 31, “An Act to amend the fourth section 
of ‘An act better defining the marital mete of parties,” 
passed March 18, 1848, together with the amendments 
recommended by the committee, was taken up. 

On motion of Senator Shepard, the bill was postponed 
until next Thursday, at 11 4. m., and made special order 
for that day and hour. 

On motion of Senator Shepard, the rules were suspended, 
to take up Senate bill No. 158, “An Act to authorize the 
Adjutant-General to dispose of worthless ammunition be- 
longing to the State,” together with the substitute there- - 
for, entitled ‘‘An act providing for the condemnation and 
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nition, belonging to the State.’ 

Senator W ood offered the following amendment: ‘‘ Strike 
out the words ‘damaged and worthless.” Adopted. 

The substitute was then read second time and ordered 
engrossed. l 

On motion of Senator Ellis, the rules were further sus- 
pended. Bill read third time and passed. 

Senator Allison introduced a bill, entitled ‘‘An Act to 
provide for the sale of unsold lots in the city of Austin, 
belonging to the State of Texas.” Read first time and re- 
ferred to Committee on State Affairs. 

On motion of Senator Westfall, the Senate went into 
executive session. 


sale of damaged and useless arms, equipments and ammu- 
? 


IN SENATE. 


The Secretary was instructed to inform his Excellency 
the Governor, that the Senate does advise and consent to 
the appointment of John: P. White to be judge of the 
Twenty-second Judicial District. 

On motion of Senator Dwyer, the Senate adjourned. 


SIXTY-SIXTH DAY. . 


SENATE CHAMBER, 
Austin, April 2, 1874.. 


Senate met pursuant to adjournment. Roll called; quo- | 
rum present. i 

Prayer by the chaplain. 

Reading of the journal dispensed with. 

On motion of Senator Ball, the doorkeeper was excused 
for to-day, on account of sickness. z 

On motion of Senator Wood, Senator Bradley was ex- 
cused for ten days from to-morrow. 

Senator Ireland, chairman Judiciary Committee, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Judiciary, to whom was referred 


- Senate bill No. 302, “An Act to fix the salary of the Su- 
perintendent of Immigration,” ask leave to return the 
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same and recommend that it be referred to the Committee 
on Immigration. 
TRELAND, Chairman. 


Rules suspended, report of the committee adopted, and 
the bil referred to the Committee on Immigration. 

Senator Ireland, chairman Committee on Judiciary, sub- 
' mitted the following reports: - 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred the 
memorial of Julius Quast, asking payment of a pay certi- 
ficate, ask leave to return the same and recommend that 
the relief asked for be not granted, as it is unconstitu- 
tional. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 
The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 297, “An Act to amend an act to define the 
civil rights of aliens,’’. approved February 18, 1854, ask 

leave to return the same and recommend its passage. 
IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 306, ‘‘An Act to define the powers and duties 
of sheriffs and constables,’’ ask leave to return the same 
and recommend its passage. 

i IRELAND, Chairman. 


`- Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 189, ‘‘An Act to amend section one of “An 
Act to authorize the police court of Collin county to levy 
and collect a special tax for the purpose of building a 
courthouse and jail in said county,” ask leave to return 
the same and recommend that it do not pass, because it is 
in violation of the constitution. 


IRELAND, ‘Chairman. l 
Hon. R. B. Hubbard, President of the Senate : 


The Committee on Judiciary, to whom was referred. 
-= Senate bill No. 307, “An Act to amend the third section of 
= ‘An Act to define the Tenth Judicial District,” ask leave 
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to return the same with the accompanying substitute, and 
recommend the passage of said substitute. 
IRELAND, Chairman. . 


The title of the substitute referred to is: “An Act to 
amend seetions two and three of an act entitled ‘‘An Act 
to define the Tenth Judicial District of the State of Texas.” 


Hon. R. B. Hubbard, President of the Senate : 


The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 296, “An Act to amend an act to regulate pro- 
ceedings in the district courts,” approved May 13, 1846, 
ask leave to return the same, and recommend its passage. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 
The Committee on Judiciary to whom was referred Sen- 
, ate bill No. 308, ‘‘ An Act supplementary to the registration 
law and to repeal ‘An act to provide for special registra- 
tion of voters, &c.,’’’ ask leave to return the same, and re- 
commend its passage. : | 
IRELAND, Chairman, 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary to whom was referred Sen- 
ate bill No. 328, ‘‘ An Act to amend an act prescribing the 
times of holding district courts,’ approved August 10, 
1870, approved April 17, 1871, and June 4, 1873, ask leave 
to return the same, and recommend its passage. ` 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary to whom wasreferred Senate - 
bill No. 325, “An Act to incorporate the Weatherford 
Hook and Ladder Company No. 1, ask leave to return the 
same, and recommend that it do not pass, because it is in 
violation of the constitution, and a general law will cover 
the same. 

IRELAND, Chairman. 

fon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 310, “An Act to amend an Act to provide the. 
mode of trying titles to land,” approved May 5, 1840, ask . 
leave to return the same and recommend its passage. 

IRELAND, Chairman. 
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Hon. R. B. Hubbard, President of the Senate. 

The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 319, ‘‘An Act to prevent a multiplicity of 
suits,” ask leave to return the same and recommend its 
passage. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: | 

The Committee on Judiciary, to whom was referred. 
Senate bill No. 318, ‘An Act to amend the caption of an 
act entitled ‘An Act to incorporate the Rockport, Fulton, 
and Mexican Pacific Railroad Company,” approved March 
11, 1871, etc., ask leave to return the same, and recom- 
mend. its passage. 

o IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
‘Senate bill No. 314, “An Act to repeal ‘An act to provide 
for the payment of a certain appointee therein named,’ ”’ 
ask leave to return the same, and recommend that it do- 
not pass. f 

` IRELAND, Chairman. 


- The following resolution having been introduced some 
days since by Senator Parker, and referred to Judiciary 
_ Committee, Senator Ireland, chairman of said committee, 
submitted the annexed report : 

Resolved, that hereafter no address and charges against 
. any district or other judge in this State shall be entertained 
‘by the Senate, until such address and accompanying 
. charges shall have been examined and recommended by a 
committee of ten members, composed of five from the Sen- 
ate and five from the House. | 


- Hon. R: B. Hubbard, President of the. Senate: 
The Committee on Judiciary, to whom was referred 
the above resolution, concerning the removal of district 


judges by address, ask leave to return the same and re- 
commend its adoption. IRELAND, Chairman. 


Senator Russell, chairman Committee on Public Debt, sub- 
mitted the following reports :. 
Hon. R. B. Hubbard, President of the Senate: i 


Your Committee on Public Debt to whom was referred 
Senate bill No. 274, “An Act to provide for the payment of 
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the public debt of the State of Texas,” have had the same 
under consideration, and instruct me to report the accom- 
panying substitute, and recommend its passage. 


RUSSELL, Chairman. 


The title of the substitute referred tois: “An Act to 
amend anact supplementary to ‘An act to provide for the 
payment of the public debt of the State of Texas,” ap- 
proved Nov. 13, 1871. | : | 

Senator Erath, chairman Committee on Private Land 
Claims, submitted the following reports : 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Private Land Claims, have consid- 
ered Senate bill No. 288, .‘‘ An Act to legalize the uncondi- 
tional certificate of three hundred and twenty acres of land, 
issued to Josiah Powers, and the survey made by virtue of 
the same,” and instruct me to report it back with amend- 
ments, and recommend that, as amended, it do pass. 

First, Strike out all of the caption after the words, 
“Josiah Powers ;’’ second, strike out in the eighth line, all 
after the word ‘‘validated’’ down to the word ‘‘and,’’ in 
_line thirteen. 

G. B. Eratu, Chairman. 
Hon. R. B. Hubbard, President of the Senate : . 

Your Committee on Private Land Claims, have consid- 
ered the petition of Lorenzo Lavala, “to validate a certain 
donation certificate for six hundred and forty acres of 
land,” and instruct me to report the accompanying bill, 
and recommend that it do pass. . 

l l G. B. Erat, Chairman. 

The title of the bill referred to, is: ‘‘ An Act for the re- 
lief of Lorenza Lavala.” C 
Hon. R. B. Hubbard, President of the Senate: l 

Your Committee on Private Land Claims, to whom was 
referred Senate bill No. 128, ‘‘ An Act for the relief of the 
heirs of Silas Dunmire,’’ have considered the same, and in-. 
struct me to report it back, finding no law granting boun- 
ties to persons serving in the navy of the Republic of Texas, 
they recommend that it do not pass. 

G. B. ERATE, Chairman. . 


Senator Wood, for Judiciary Committeé, submitted the 
following report : | l 
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Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Judiciary, to whom was referred 
Senate bill No..321, “An Act to provide a mode for the 
sale of the shares in any joint stock or incorporated com- 
pany on execution,” have fully considered the same, and 
instruct me to report the bill back to the Senate, and recom- 
_ mend that the same do pass, with this amendment, in the 

last of the bill, to-wit: Strike out the words ‘‘ its passage,” 
and insert the words ‘‘ninety days from and after its pass- 
age.” Al of which is respectfully submitted. - 
Woop, for Committee. 

Senator Ireland offered the following resolution : 

Resolved, That the Committee on Contingent Expenses 
be, and is hereby instructed to inquire whether some of the 
employees of the Senate may not be dispensed with, and 
that said committee report to-morrow morning by resolu- 
tion or otherwise. Adopted. 

Report from the Committee on State Affairs : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on State Affairs, to whom was referred 
the petition of “Mrs. A. A. Hamlett, for relief owing to 
Indian depredations,’’ having carefully considered the same, 
would respectfully report the same back, recommending 
no relief by the State ; but would recommend the passage 
of the folowing resolution : . 

Resolved, By the Legislature of the State of Texas, that 
our Senators in Congress be instructed, and our Represent- 
atives be requested to urge upon Congress the passage of a 
special relief act for the relief of Mrs. A. A. Hamlett, of 
Medina county, who has been reduced to want by Indian 
depredations; and a general relief act to reimburse our 
frontier citizens for the losses they have sustained from the. 
ravages of the Indians on our frontier.’’ Respectfully, 


STIRMAN, Chairman. 


A message was received from the House announcing the 
passage of House bill No. 154, ‘“ An Act amendatory of an 
act entitled ‘An Act to organize and incorporate the Mar- 
shall, Texas and Mansfield Louisiana Railroad Company.’”’ 

Senate bill No. 35, “An act to fix the times of holding 
the Supreme Court” was taken up. 

es motion of Senator Ireland, the bill was laid on the 
table. 
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Senate bill No. 36, “An act to provide a jury fund, and 
regulate disbursement of same,” was taken`up, together 
with the report of the Judiciary Committee, that said bill 
do not pass. i 

The report of the committee was adopted, and bill, there- 
fore, lost. 

Senate Bill No. 37, “An act to make an appropriation-to 
pay certain per diem certificates,” was taken up. Read 
second time, and ordered engrossed. 

Rules suspended, bill read third time, and lost, by the ` 
following vote: eS 

YEAS—Senators Baker, Burton, Flanagan, Joseph, Mor- 
ris, Swift and Westfall—7. ee 

Nays—Senators Allison, Ball, Bradley, Camp, Culber- 
son, Dwyer,. Ellis, Ireland, Ledbetter, Moore, - Parker, 
Russell, Stirman, Trolinger and Wood—16. ' 

Senate bill No. 38, ‘‘An act to amend ‘An act regulating 
proceedings in the district courts,’’’ approved, May 11, 
1846, together with the report of the Judiciary Committee, 
that said bill do not pass, was taken up. 

The report of the committee was adopted, and the bill 
was, therefore, lost. l 

Senate bill No. 65, ‘An act to regulate public carriers 
and define their duties,” together with the report of the 
Judiciary Committee, that said bill do not. pass, was taken 
up. The report of the committee was adopted, and the bill 
was, therefore, lost. i 
_ Senate bill No. 72, ‘An act to amend ‘An act to au- 

thorize the cancellation of patents in certain cases,’’’ ap- 
proved February 3, 1854, was taken up, read second time, 
and ordered. engrossed. : 

Senate bill No. 84, “An act to fix the compensation of 
members of the Legislature,’’ was read second time and laid 
on the table. 

Senate bul No. 87, “An act to refund the one per cent. 
school tax. Read second time. i 

Senator Bradley moved the bill be postponed, and made 
special order for Monday, sixth inst., at 11 A. m. Carried. - 

Senate bill No. 92, ‘‘An act to protect and encourage 
the agricultural interest of the State. Read second time. 
Report of the committee adopted and bill lost. : 

enate bill No. 97, ‘‘An act to require district clerks and 
other officers authorized and permitted by law to take ac- 
knowledgment and proof of deeds and other written in- 
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struments to keep a record of the same. Substitute 
adopted. Read second time and ordered engrossed. 

On motion of Senator Wood, rules were suspended. 
Read third time and passed. ~ 

Senate bill No. 99, “An act to regulate pawnbrokerage,”’ 
was read second time and ordered. engrossed. 

On motion of Senator Culbé.cton, the rules were sus- 
pended. Bill read third time and passed. 

Senate Bill No. 102, “An act to protect the wool growing 
interest of the State,” was taken up, read second time, and 
ordered engrossed. : 

On motion of Senator Bradley, he was allowed to with- 

draw from the calendar Senate bill No. 101, ‘“‘An act to 
provide for the drafting of a new Constitution, and sub- 
mitting it to the people.” 
- A message was received from the House announcing the 
passage of Senate bill No. 59, ‘‘An act to allow the several 
county courts of this State to levy and have collected spe- 
cial taxes in certain cases.” 

Senate bill No. 103, “An act to compile a complete 
alphabetical and classified list of all located lands in the 
State; also, the substitute therefor, entitled ‘‘An act au- 
thorizing the compilation of a complete alphabetical ab- 
stract of all the patented and located lands in this State,” 
was taken up. 

The substitute was adopted and read second time. 

Senator Wood offered the following amendment : 

Section —. The commissioner of the General Land Of- 
fice shall procure from 8. A. Reavis, a sufficient number of 
the copyrighted forms of said Reavis, upon which he 
shall cause to be transcribed the abstract or list contem- 
plated by the second section of this act. Adopted. 

Senator Bradley offered the following as a substitute for 
section three: 

Sec. 3. The Commissioner of the General Land Office 
shall detail three of the present employees of the Land 
Office, for the purpose of carrying out the provisions of 
this act. Adopted. 

On motion of Senator Wood, the rules were suspended, 
and. bill read third time and passed. 

. The Sergeant-at-Arms announced the presence of Her 
most Gracious Highness, Queen Mab, attended by a reti- 
nue of followers. : 

Her Majesty. came forward to the Secretary’s desk, and 
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read an invitation requesting and ordering the Senators 
and officers thereof to attend the grand carnival, to be 
given by Her Majesty, on the tenth instant. 

Senator Friend, chairman Committee on Engrossed 
Bills, submitted the following reports: ` 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 212, “An act to enable common carriers to dispose 
of unclaimed freight or baggage; also Senate bill No. 
130, ‘‘An act to exempt the earnings of laborers, mechan- 
ics and artizans, to a certain extent, from the payment of 
debts by legal process,” and find them both correctly en- 

rossed. 
i W. R. Frrenp, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


: Your Committee on Engrossed Bills beg leave to report . 
that they have carefully examined and compared Senate 
bill No. 382, “An act to further regulate proceedings in 
the Supreme Court,” and find the same correctly engrossed. 


W. R. FRIEND, Chairman. 


Senate bill No. 106, “An act for the relief of A. W. 
Marchildin,’’ was taken up, read second time and ordered 
engrossed. 

Senate bill No. 118, ‘‘An act for the relief of G. W. 
Brooks,” was taken up and read second time. The Sen- 
ate refused to engross the same. | 

Senate bill No. 107, ‘‘An act to regulate and define legal 
publications in certain cases,” together with the report of 
the Committee on State Affairs, that said bill do not pass, 
was taken up. ` 

Report of the committee adopted, and the bill was there- 
fore lost. ' | 

Senate bill No. 104, “An Act to prescribe the time of 
holding the annual sessions of the Legislature,” together 
with the report of Judiciary Committee, that said bill do 
not pass, was taken up and read second time. The report 
of the committee was not adopted. es 

Senator Wood offered the folowing amendment: . 

“ Strike out the word ‘May’ and insert in lieu thereof 
the word ‘April.’’? Adopted. : 

The bill as amended was then ordered engrossed. 
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The rules were sus ended, billread third time and passed. 
Senator Westfall, for committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 56, “An 
Act to regulate the collection of accounts,” and find the 
same correctly enrolled, and have this second day of April, 
1874, at 10 A. M., presented the same to the Governor for 
his approval. 

WESTFALL, for Committee. 


Senator Westfall, by leave, introduced a bill entitled 
“An Act ge an appropriation to defray the contingent 
expenses of the Fourteenth Legislature.” Read first time 
and referred to the committee on Contingent Expenses. 

senate bill No. 108, “An Act to authorize the change of - 
county seats,” together with the report of the committee 
on Counties and County Boundaries that said bill do not 
pass, was taken up. 

The report of the committee was adopted, and the bill 
was, therefore, lost. 

Senate bill No. 109, ‘‘An Act to provide forand regulate 
the registration of deaths,” was taken up. 

On motion of Senator Ellis, the bill was re-referred. to 
Judiciary Committee. 

Senate joint resolution No. 113, “ Making an appropria- 
tion of six hundred dollars to purchase Winchester rifles 
for certain parties therein named,’’ was taken up and read 
second time. 

The Senate refused to order the joint resolution engrossed. 

Senate bill No. 31, “An Act to amend the fourth section 
of ‘An Act better defining the marital rights of parties,’ ” 

assed March 13, 1848, was taken up as the special order 
or this hour. . 
ae motion of Senator Wood, the bill was laid on the 
table. | 
(Sehator Westfall in the chair.) 


A message was received from the House, announcing the 
passage of Senate bill No. 323, “An act to regulate the 
right of suffrage in the incorporated towns and cities in the 
State of Texas ;’’ also, that the House had. refused to con- 
cur in Senate amendment to House bill, No. 140, ‘‘An Act 


284 | SENATE JOURNAL. April 2, 1874. . 


to punish the taking or destruction of certain products of 
the farm, garden, vineyard and orchards of this State ;’”’ 
also, that the House had appointed Representatives Reeves, 
Stuart, of Falls, Storey, Lea and German, a committee of 
conference on Senate bill No. 64, “An Act amendatory of 
an act supplementary to ‘An Act authorizing the disposi- 
tion and sale of University.lands,’ approved August 30, 
1856,” approved November 12, 1866. 

Senate bill No. 116, ‘‘An Act to amend ‘An Act concern- 
ing private corporations,’ together with the substitute 
therefor entitled ‘‘An Act concerning private corpora- 
tions,’ was taken up. ` 

The substitute was adopted. - a 

The substitute was read second time and ordered en- 
‘grossed. . 

On motion of Senator Wood, the rules were suspended, 
pill read third time and passed. 

A message was received from the House announcing that 
the House had refused to recede from its amendments to ` 
Senate bill No. 160, ‘‘An Act to re-apportion the State of 
Texas into Congressional Districts,” and that the House 
had appointed Representatives Harris, ,.McLeary, Sadler, 
Jenkins and Douglass, as a committee of conference on the 
said disagreement between the two houses. 

(President in the chair.) 

On motion of Senator Erath, a committee of conference 
was appointed to act with the committee from the House 
on the disagreement between the two Houses, on Senate 
bill No. 64, ‘“ An Act amendatory of an act supplementary 
to ‘An Act authorizing the disposition and sale of the Uni- 
versity Lands,’’’ approved August 30,.1856; approved 
November 12, 1866. 

The President appointed the following Senators as said 
committee: Senators Trolinger, peed and Dwyer. 

On motion of Senator Wood, a conference committee was 
appointed on the disagreement between the two Houses, on 
Senate bill No. 160, ‘‘An Act to re-apportion the State of 
Texas into Congressional districts.”’ 

The President appointed the following Senators as said 
committee: Senators Erath, Shepard and Ireland. 

‘On motion of Senator Friend, the rules were suspended 
to take up Senate bill No. 255, ‘“‘An Act to award Win- 
chester rifles to certain persons, and making appropriation 
for same.”’ : . 
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On motion of Senator Westfall, the bill was referred. to 
a special committee consisting of Senators Westfall, Friend, 
and Moore. | 

Senator Flanagan offered the following resolution : 

WHEREAS, The Senate of Texas has this day been inva- 
ded by a party of unknown men, ordering the President to 
obey their edicts, and thereby causing much consternation 
in this honorable body ; recognizing, as we do, theirright to 
command and our duty to obey, therefore, . 

Be it resolved, That the Senate accept the kind invitation 
of Queen Mab’s merrie men; and after the passage of the 
frontier bill, under which we may claim protection, we pro- 
ceed in a body to return Queen Mab’s call, on Friday 
evening, April 10, 1874. 

Adopted unanimously. 

Senator Moore, by leave, introduced a joint resolution, 
relative to the cession of a certain portion of territory from 
the State of Arkansas to the State of Texas. Read first 
time. — 

On motion of Senator Culberson, the rules were suspend- 
ed, resolution read second time and ordered engrossed. 

‘ On motion of Senator Bradley, the rules were further sus- 
pended, bill read third time and passed. 

Senator Dwyer introduced a bill entitled ‘‘An Act to 
define the tenure of office of certain county officers.’’? Read 
first time and referred to Judiciary Committee. 

On motion of Senator Baker, the rules were suspended to 
take up Senate bill No. 148, .“‘ An Act to regulate the quar- 
antine of cities, towns and villages in the interior of the 
State.’? Bill taken up and read second time. i 

Senator Wood offered the folowing amendment: 

Section — And for the protection of unincorporated towns 
and villages, the county courts of the several counties, 
may exercise the powers conferred on municipal corpora- 
tions, under the provisions of this act, so far as unincor- 
porated towns and villages in their several counties are 
concerned. Adopted. 

The bill, as amended, was then ordered engrossed. 

. On motion of Senator Baker, the rules were further sus- 
pended. Bill read third time and passed. s 

A ‘message was received from the House, announcing 
that the House concurs in Senate amendment to House 
concurrent resolution, ‘‘to raise a joint committee to in- 
vestigate cases of bribery ;’’ also, that the House had passed 

68 «= ° ; 
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Senate Bill No. 332, ‘‘An actto regulate proceedings in the 
Supreme Court.”’ | 
.(Senator Ireland in the chair.) 

On motion of Senator Westfall, rules suspended, and 
Senate bill No. 252, “An act to make an appropriation for 
four extra clerks in the office of Superintendent of Public 
Instruction,” taken up, and yeas and nays called for on en- 
grossment, and lost by the following vote: 

Yras—Senators Ball, Bradshaw, Flanagan, Joseph, Led- 
better, Morris, Moore and ‘Trolinger—8. . 

Nays— Senators Allison, Baker, Bradley, Burton, 
Camp, Culberson, Dwyer, Ellis, Erath, Friend, Ireland, 
Parker, Shepard, Stirman, Swift, Westfall and Wood—17. 

Message from the Governor taken up and read, and on 
motion of. Senator Swift, was referred to Committee on 

inance. 


EXECUTIVE OFFICE, 
Austin, Texas, April —, 1874. 


To the Honorable Senate and House of Representatives : 


GENTLEMEN—I respectfully call the attention of your 
honorable bodies to an act entitled ‘‘ An act to enable the 
Comptroller of Public Accounts to settle with defaulting 
revenue officers,’’ approved November 6, 1871; and suggest 
that it should be repealed. It is believed that this act is 
productive of much evil, in promising too ready an avenue 
of escape to defaulting officers. The small amounts usually 
received on compromise of cases of this character are insig- 
nificant to the State, in comparison with the injurious con- 
sequences resulting to the general revenue service. I deem 
it of the first importance toward securing honest dealing 
with public money, that those receiving agents who are 
faithless to their trust should suffer the full penalty of 
their delinquency. 

If this rule is adopted and adhered to, and- every de- 
faulter is pursued with legal process until he is made to 


disgorge his ill-gotten gains, or is kept under the judgment, . 


and accruing interest, with no hope of relief, except in its 
payment, his punishment will be so certain and conspicu- 
ous as to deter others from committing the same offense. 


Such examples will be worth more money to the State in ~ 


securing an honest administration of the revenues in future 
than the small amounts to be gotten by compromising with 


Hh 
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them under this act. Those who are, or may hereafter be- 


come sureties on official bonds, will understand fully the 


nature of their obligation. They have at all times a legal 
remedy in their hands against their principals to save them- 


. gelves from future loss. Having undertaken, when they 


s/f 


execute a bond as sureties, that their principal wit! dis- 
charge his duties honestly, their obligation is as high, 
legally, to see that he does it aslong as they permit him 
the use of their names to keep him ‘in position, when he 
controls public money, as his is to do it. I can see no dif- 
ference between the principal and the sureties in this re- 
spect. If the law in question is repealed, both will know 
well the ground on which they stand. If both parties know 
that ruin and bankruptcy will swiftly follow dishonesty, 
the principal will have every inducement to be faithful to 
his trust, and the sureties will be watchful over him and see 
to it that he renders to the State her dues. When, how- 
ever, as under the law in question, hope is allowed the de- 
faulter of an easy compromise for a small per cent. of the 
amount he embezzles, and his sureties know that the law 
has provided a means of escape from their liability more 


easy than a baie of all that is due the State, the safe- 


guard which should protect the public interests is very 
much broken down. I believe that compromises made un- 
der this law are extremely demoralizing in furnishing illus- 
trations of the ease with which heavy liabilities to the State 
may be settled, and of the impunity with which high pub- 
lic trusts may be betrayed. It is'respectfully submitted 
that this law is repugnant to a sound public policy, and 
that the money which may be lost to the State by its re- 
peal will be well invested in furtherance of an honest ad- 
ministration of the revenue laws. 
Very respectfully, RICHARD COKE. 


On motion of Senator Dwyer, the rules were suspended, 
House bill No. 266, “An Act supplemental to ‘an act to 
authorize counties, cities and towns to aid in the construc- 
tion of railroads and other works of internal improve- 
ment,” approved April 12, 1871, taken up and read second 
time. 

On motion of Senator Culberson, the bill was postponed 
and made special order for to-morrow at 11 A. M. | | 


(President in the chair.) | 
Senator Ball, for the Committee of Free Conference on 
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House bill No. 128, ‘‘ An Act to provide, for the protection 
of the frontier of the State of Texas against the invasion of 
hostile Indians, Mexicans and other marauding or thieving 
parties,” submitted the following report, with amend- 
ments, which were adopted : 7 
Hon. R. B. Hubbard, President of the Senate: | 
Your Committee of Free Conference on House bill No. 
128, entitled ‘‘An Act to provide for the protection of the 
frontier of the State of Texas against the invasions of hos- 
tile Indians, Mexicans or other marauding or thieving par- 
ties,” have met the House committee and agreed that the 
Senate shall recede from their amendment which was not 
concurred in by the House, and that the following amend- 
ments shall be adopted in lieu thereof. | 
A. J. BALL, 
Chairman Senate Committee. 


J. H. McLrary, 
Chairman House Committee. - 


Report and amendments adopted. 

Amendments : 

Section 20.. That in addition to the force herein provided 
for, the Governor be, and he is hereby authorized to organ- 
ize a battalion of mounted men to consist of six companies, ° 
of seventy-five men each. The commissioned officers shall be 
one Major, who shall command the battalion, and one Cap- 
tain and two Lieutenants for each company, and one Quar- 
termaster. The battalion and company officers shall be 
appointed by the Governor, and shall be removed at his 
pleasure. 

Sec. 21. The pay of the officers and men shall be as 
follows: Major, $125; Captains, $100; Lieutenants, $75 
each; Sergeants, $50 each; for all other non-commissioned 
officers, $40 each ; privates, $40 each per month, and noth- 
ing shall be paid by way of commutation. . 

Sec. 22. The Governor shall appoint a Quartermaster . 
for this force, who shall discharge the duties ofa Quarter- 
master, Commissary and Paymaster, and shall rank and 
receive the pay of a Captain, and give such bonds as the 
oe may require for the faithful performance of his 

uties. . 

Sec. 23. That the officers and men, of this force, shall 
þe paid quarterly. 

Sec. 24. That this force is not designed asa standing 
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force, but shall always be under the command.of the Gov- 
ernor, to be operated by his direction in such manner, in 
such detachments and in such localities as the Governor 
may direct; and the same shall be disbanded and recognized. 
or re-assembled, from time to time, as in his judgment the 
exigencies of the frontier may demand. 

Sec. 25. Each soldier and officer shall furnish his own 
horse, and unless the same is killed in battle, shall not be 
paid for by the State. | 

DEC. 26. The Governor is hereby authorized to keep 
this force in the field as long as, in his judgment, there 
may be a necessity for such force, and soldiers who shall 
volunteer in such service, shall do so for such term not to 
exceed four years, subject to disbandment and re-assem- 
' blage by order of the Governor. . 

Sec. 27. Whenever, in the opinion of the Governor, 

this force shall be insufficient to protect the frontier, he 
shall be authorized to call out the minute men, or any part 
thereof hereinbefore provided for, which said force is 
hereby declared to be auxiliary and supplementary to the 
battalion of mounted men, authorized by this act. 
— Sec. 28. The State shall furnish all necessary ammuni- 
tion, and. to each officer and private of this battalion an 
improved breech-loading cavalry’ gun, at cost; the guns 
furnished to be of the same kind and calibre, the price of 
eae shall be deducted from the first money due the bat- 
talion. 

Sec. 29. Each officer of the battalion and of the compa- 
nies of minute men herein provided for, shall have all the - 
‘powers of a peace officer, and it shall be his duty to exe- 
cute all criminal process directed to him, and make arrests 
under capias ee issued, of any and all parties 
charged with offenses against the laws of this State. 

sec. 30. That the Governor of the State is authorized 
to disband all troops now: in service of the State for front- 
ier protection, as soon as practicable; and that they be 
allowed to retain all arms furnished by the State at the 
same price that the same was furnished to the State. 

sec. 31. That ‘“‘An.act entitled ‘An.aet to provide for 
the protection of the frontier,’’’ approved June 13, 1870; 
also, ‘‘An act entitled ‘An act to muster into service 
mounted men for the protection of the frontier,’’’ ap- 
proved November 25, 1871; also, ‘An act entitled an act 
to amend the first section of an actentitled ‘‘An act to 
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muster into service minute men, ” approved November 
25, 1871, approved June 2, 1878, and all other laws and 
parts of laws heretofore enacted on the same subject, be 
and the same-are hereby repealed. | ~- 

Sec. 32. The Governor and Adjutant-General are hereby 
authorized and empowered to make all the additional reg- 
ulations not contrary to the laws of this State, which are 
necessary to carry out the provisions of this act. 

Sec. 33. That this act take effect and bein force from 
and after its passage. 

On motion of Senator Culberson, the Senate adjourned. 


ed 


SIXTY-SEVENTH DAY. 


SENATE CHAMBER, 
Austin, April 3, 1874. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. ' 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

On motion of Senator Culberson, Senator Baker was ex- 
cused until Monday next. | 

On motion of Senator Shepard, Senator Ireland was ex- 
cused until Monday next. l 

By leave, Senator Davenport presented a petition from 
citizens of Bell county, asking that the Belton and Hearne 
Railroad Company be granted a subsidy of land. Read 
and referred to committee on Internal Improvements. 

. Senator Ball presented a petition from citizens of Mar- 
shall, asking reduction of city limits. Read and referred 
to Committee on State Affairs. a a 

Report of the Committee on Private Land. Claims: ` 


Hon. R. B. Hubbard, President of the Senate: l 
Your Committee on Private Land Claims, to whom was 
referred Senate bill No. 153, ‘‘An Act to provide for the re- 
mission of forfeitures accrued against parties during their 
service in the army of the Republic,” have considered the » 
same, and as they find that it involves a legal question 
about forfeitures, instruct me to report it back and re- 
commend that it be referred to the Committee on Judi- 
ciary. ms G. B. ERATE, Chairman. 
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The report of the committee was adopted, and the bill re- 
ferred to the Judiciary Committee. 


Report from the committee on Claims and Accounts: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Claims and Accounts, to whom was 
referred the petition of Mrs.. Clemence Toby, ‘‘In regard to 
the claim of her husband, Thomas Toby, as agent for the 
Republic of Texas, in New Orleans, during the Revolu- 
tion,” have carefully considered the same, and instruct me 
to report it back with the recommendation that it be not 
granted, as it seems to the committee that said agent was 
sufficiently paid for his services; and if not, after this 
long lapse of time, it is impossible to get all the facts suf- 
ficiently to justify an appropriation ; and the committee 
further think that, if said claim had been meritorious, that 
it would have been fully discharged years ago, when the 
facts were fresh and the State had means plenty to liqui- 
date all her just claims, without a general law, is barred by 
_ the constitution. 

SWIFT, Chairman. 
Report from the Committee on Contingent Expenses : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Contingent Expenses, to whom was 
referred Senate bill No. 339, “An Act to make an appro- 
Saree to pay the contingent expenses of the Fourteenth 

egislature,’’ have examined the same, and instruct me to 
report the bill back and recommend that it do pass. 


H. LEDBETTER, Chairman. 


Senator Ledbetter, chairman Committee on Contingent 
Expenses, submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Contingent Expenses, to whom was 
referred ‘‘ Resolution instructing them to inquire whether 
some of the employees of the Senate may not be dispensed. 
_with,’’ ask leave to report that they are of the opinion that 
-two pages and two porters are suflicient for the use of the 
Senate ; and your committee recommend that the sergeant- 
at-arms be instructed to discharge one porter, and that. L. 
H. Fitzhugh (page) be discharged, because the two other 
pages are orphans; and that the assistant doorkeeper be 
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(when not engaged in the discharge of the duties of his office) 
subject to the orders of the sergeant-at arms, to do such 
other duties as may be required of him. — 

AH of which is respectfully submitted. ss 

j LEDBETTER, Chairman. 

Adopted unanimously. an 

Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills beg leave to report 

that they have carefully examined and compared. Senate 

bill No. 110, “An Act to establish a criminal court in and 

for the cities of Waco and Marlin, and defining the powers — 

thereof,’’ and find the same correctly engrossed. 

FRIEND, Chairman. 

Report from the Committee on State Affairs: 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on State Affairs, to whom was referred . 
Senate Bill No. 301, ‘‘An Act to fix the salary of the Ad- 
jutant-General,’? have considered the same, and recom- 
mend its passage, with the accompanying amendment. 
STIRMAN, Chairman. 


Amendment: Strike out the words “two thousand,” in 
fifth line, of first section, and insert the words “‘ten 
thousand five hundred’’ instead. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to whom was referred 
Senate bill No. 324, “An Act to attach the County of La 
Salle to Nueces land district,” having considered the same, 
instruct me to report the said bill back to your honorable 
body, and recommend its passage. i 
STIRMAN, Chairman. 


Hon. R. B. Hubbard, President of the Senate: : 
Your Committee on State Affairs, to whom was referred 
Senate bill No. 335, ‘‘An Act to provide for the safe keep- 
- ing of the State House library,” etc., have considered the 
same, and instruct me to report the said bill back to your 
honorable body, with the recommendation that it do pass. 


STrRMAN, Chairman. 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to whom was referred 
House bill No. 358, ‘‘An Act authorizing the Governor of 
the State to make cession and title to the United States of 
submarine sites for lighthouses and -other aids to naviga- 
tion,” have considered the same, and instruct me to re- 
port it back to your body, and recommend its passage. 

STIRMAN, Chairman. 


The President appointed Senator Friend, in place of- 
Senator Ireland, who was absent, on the Committee of Con- : 
ference between the two Houses, on the disagreement of 
same, on the bill ‘‘re-districting the State of Texas into 
congressional. districts.” 

Senator Trolinger, chairman Senate Committee on Con- 
ference, on the disagreement between the two Houses, on 
Senate bill No. 61, “An act amendatory of ‘An act author- 
izing the disposition and sale of the University lands,” 
approved August 30, 1856, approved November 12, 1866, 
submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee of Conference, to whom was referred 
_the subject of the difference of the two Houses on Senate 
bill No. 61, “An act amendatory of ‘An act authorizin 
the disposition and sale of University lands,’’ approve 
August 30, 1856, approved November 12, 1866, have con- 
sidered the same and ask leave to submit the following 
report, and recommend its adoption, to-wit: That the 
` House recede from its amendment to section seven, fixin 
- the minimum of all sales at ‘‘three dollars” per acre, an 
that the Senate concur in all other amendments by the 

House. 
| W. H. TROLINGER, 
Chairman Senate Committee. 


G. B. REEVES, 
Chairman House Committee. 


Senator Parker, chairman Committee on Roads, Bridges 
-and Ferries, submitted.the following reports : 


Hon. R. B. Hubbard, President of the Senate : 


Your special Committee on Roads, Bridges and Ferries, 
' to whom was referred Senate bill No. 250, ‘‘An act to regu- 
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late public roads,” have considered the same and recom- 
mend its passage. PARKER, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

Your special committee to whom was referred Senate bill 
No. 233,’ entitled ‘‘An act to provide for opening, re- 
pairing and maintaining public roads and highways,” have 
carefully considered the same, and instruct me to report 
said bill back with the accompanying amendments, and 
recommerd that the-same do pass, as amended. Your 
committee state that they believe it to be the best system 
that can now be devised on the subject of public roads, and 
they further believe that said bill will be entirely satisfac- 
tory to the people. They further state that Senate bill 
No. 232, entitled ‘‘An act to authorize county courts to 
build bridges,’’ etc., submitted in connection with the first 
named bill, do not pass. All of which is respectfully sub- 
mitted. . . - PARKER, Chairman. | 

Amendments to bill No. 233: | 

First. In the third line of the first section, strike out 
the word ‘‘twelve’’ and insert, instead thereof, the word 
‘6 eight.’’ 

Second. Add section — It shall be the duty of the over- 
seer to put up at the forks of all public roads, in their re- 
spective districts, guide or finger boards, on which shall be 
stated, in legible letters, the name of the town, ferry or place 
in the direction of which said road or roads lead, with the 
distance to same in figures. Each overseer shall measure 
and post the public roads of his district, that is to say, all 
of the roads leading to the county seat of the county. In 
order to do this properly, the overseer of the district in- 
. cluding the county seat, shall first post all of the public 
roads leading from the courthouse to the limits of his 
district, and the other overseers shall continue such post- 
ing and measurement of such roads through their respect- 
ive districts to the county line. Posts shall be set up at 
each mile, on which shall be painted, in figures, the dis- 
tance from the courthouse. 

A message was received from House announcing the pas- 
sage of the following bills: 

House bill No. 351, “An Act to amend the fourth section 
of an act entitled ‘An act to amend and supplemental toan 
act to provide for the incorporation of towns and cities,’ ’’ 
approved May 20, 1873. 


April 8, 1874. SENATE JOURNAL. 295 


House bill No. 403, ‘‘ An Act to change the judicial rela- 
tions of Angelina and Houston counties, and to provide the 
times for holding the courts to suit this change of relations.”’ 

House bill No. 48, ‘‘ An Act to reorganize Young county.”’ 

House bill No. 70, ‘‘ An Act to repeal an act to authorize 
‘counties, cities and towns to aid in the construction of rail- 
roads.’’ 

House bill No. 43, “An Act to change a portion of the 
western boundary line of San Patricio county.”’ 

. House bill No. 19, ‘‘An Act to aid in the recovery of 
stolen property.”’ 

House bill No. 89, ‘An Act to adjust and define the west- 
ern boundary line of San Jacinto county.” 

House bill No. 182, ‘‘An Act to dedicate to the use of 
Travis county, certain land in the city of Austin, on which 
to erect a court house and jail, and to enable said county 
to build the same.”’ 

House bill No. 252, ‘‘ An Act granting pensions to the 
surviving veterans of the revolution which separated Texas 
from Mexico, including the Santa Fe and Mexican prison- 
ers; the survivors of the company of Captain Dawson, who: 
was massacred near San Antonio in the year 1842, the sur- 
vivors of those who were captured at the city of San Anto- 
nio in the fall of the year 1842, and taken to the castle of 
Perote and confined therein; and the survivors of Deaf 
Smith’s spy company, and to provide for the liquidation 
and settlement of all arrearages due said veterans, under an 
act of the thirteenth August, 1870, previous to the first of. 
July, 1874.” | 

Also Senate bill No. 30, “An Act concerning landlords 
and tenants,” with amendments by the House. 

Senate bill No. 88, ‘‘An Act to authorize a change of 
venue in civil cases,” .with amendments by the House. 

Senate bill No. 120, “ An Act to create and provide for 
the organization of the county of Camp.” Also that the ` 
House had adopted the report of Conference Committee on 
House bill No. 128, “To provide for the protection of the 
frontier.’’ 

Report from the special committee on Senate joint reso- 
lution, No. 255: ` 


Hon. R. B. Hubbard, President of the Senate : 
The special committee to whom was referred Senate joint 
resolution, No. 255, awarding Winchester rifles to certain 


296 SENATE JOURNAL. April 8, 1874. 


persons, have had the same under consideration, and in- 
struct me to report the following substitute, and recommend 
that the substitute pass. 

WESTFALL, Chairman. 


_ The title of the substitute referred to is, ‘‘Senate joint 

resolution awarding Winchester rifles to certain persons.”’ 

_ By leave Senator Wood introduced a bill, entitled ‘‘ An 

Act for the relief of H. Griffith, his heirs or assignees.’’ 

niet first time and referred to Committee on Private Land 
laims. - 

By leave Senator Morris introduced a bill entitled “An 
Act to défine and regulate per diem and mileage of mem- 
bers of the Legislature.” Read first time and referred to 
Committee on State Affairs. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 382, “An 
Act to further regulate proceedings in the Supreme Court,”’ . 
and Senate bill No. 328, “An Act to regulate the right of. 
suffrage in the corporated towns and cities in the State of 
Texas,” and find the same carefully enrolled, and have 
this third day of April, 1874, at 9:40 a. Mm., presented the 
same to the Governor for his approval. 

WESTFALL, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 59, “€ An 
Act to authorize and allow the several county courts in this 
State to build court houses and jails, and make repairs and 
improvements for the benefit of the county, and to provide 
funds to defray the expense of the samé,” and find the 
same correctly enrolled, and have this second day of April, 
1874, at 12:45 P. m. presented the same to the Governor for 
his approval. 
W. H. WESTFALL, for Committee. 

On motion of Senator Trolinger, the rules were suspended. 
to take up the report of free conference on Senate bill-No. 


64, “ An Act amendatory of an act supplementary to an 
act authorizing the disposition and sale of the University 


N 
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lands,” approved August 30, 1856; approved November 
12, 1866. : 
Report of the Conference Committee adopted. 

House bill No. 140, “ An Act to punish the taking or 
destruction of certain products of the farm, garden, vine- 
yard and orchards of this State,” was taken up, together 
with the Senate amendment thereto. 

On motion of Senator Allison, the Senate receded from 
its amendment. 

On motion of Senator Wood, the rules were suspended 
to take up Senate bill No. 30, ‘‘ An Act concerning land- 
lords and tenants,’ together with House amendments 
thereto. 

On motion of Senator Wood, the House amendments 
were concurred in by the following vote : 

YEas—Senators Allison, Ball, Bradshaw, Camp, Culber- 
son, Dwyer, Ellis, Erath, Friend, Ledbetter, Morris, Moore, 
Parker, Joseph, Shepard, Stirman, Swift, Trolinger, West- 
fall and Wood—20. | 

Nays—Senators Burton and Flanagan—2. cS 

On motion of Senator Allison, the rules were suspended 
to take up Senate bill No. 250, ‘ An Act to regulate public 
roads.” Bill taken up and read second time. 

Senator Ledbetter offered the following amendment : 

‘< Amend by inserting the word ‘‘forty’’ in place of the 
word ‘‘sixty,’’ wherever it occurs; and the word ‘‘thirty’’ 
wherever the word ‘‘forty’’ occurs.” Adopted. ' 

Senator Culberson offered the following amendment : 

Add to the end of section first the following words: 
‘“‘ Provided, that, the police court of the respective coun- 
ties may, if they deem it proper, and to the interest of the 
citizens of the county, direct the width of first-class 
roads to be sixty feet, or any part thereof.” Adopted. 

The bill, as amended, was then ordered engrossed. - 

On motion of Senator Wood, the rules were suspended, 
bill read third time and passed. oars 

By leave, Senator Shepard introduced a bill entitled “An 
Act to carry into effect.section twenty-nine of article five 
of the Constitution, by defining the offenses of nonfeas- 
ance, misfeasance and malfeasance in office, and providing 
penalties. therefor.” Read first time and referred to Judi- 
ciary Committee. 

A message from the House was received announcing the 
passage of the following bills: 
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House bill No. 385, ‘‘An Act to limit the power of tax- 
ation in cities and towns whose population does not exceed 
fifteen thousand.’’ l . 

House bill No. 415, ‘“‘ An Act to prevent the leaving of 
dead animals in any of the public highways, roads, streets 
or alleys in this State.’’ 

House bill No. 185, “An Act to amend sections two, 
four, six, twelve and fifteen of ‘an act to organize the ~ 
courts of justices of the peace and county courts, and to 
define their jurisdiction and duties,’ ’’ approved August 18, 
1870. En 
House bill No. 391, ‘‘An Act to regulate election of al- 

dermen in incorporated cities in this State.’  _ 

House bill No. 422, “An Act repealing an act entitled 
‘an act to incorporate the town, of Granbury, in Hood 
county, State of Texas.” ` | 

House bill No. 334, ‘‘An Act amendatory of an act to 
. define, establish and mark the boundaries of the counties of 
Cameron, Hidalgo, Starr, Zapata, Webb, Encinal, Duval 
and Nueces,” passed July 26, 1870. 

House bill No. 382, ‘‘An Act to provide for the payment 
of Lieutenant J. M. Elkins’ company of minute men organ- 
ized in Coleman county.”’ 

House bill No. 426, ‘‘An act to change and better define 
the north boundary line of San Patricio county.” . 

House bill No. 387, “An act to provide for the sale of 
land granted to the Deaf and Dumb, the Lunatic and Blind 
Asylums.” 

Also, that the House had passed Senate bill No. 17, “An 
Act making an appropriation to defray the contingent 
. expenses of the first session of the Fourteenth Legislature 
. of the State of Texas.” f 

Senator Culberson offered the following resolution : 

o That the resolution heretofore adopted, for- 
bidding the introduction of new business, be rescinded. 
Read. and laid over under the rules. 3 

On motion of Senator Westfall, the rules were suspended 
-to take up House bill No. 415, “An Act to prevent the 
leaving of dead animals in any of the public highways, 
roads, streets or alleys in this State.” Bill taken up and 
read first time. Rules suspended, and bill read second 
time. 
Senator Westfall offered the following amendment: ` 
«Amend section first by inserting after the word ‘ State,’ 
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in eighth line, the words ‘or within fifty yards of any of 
them.” ” Adopted.. 

Senator Shepard offered the following amendment : = 

‘‘That this act shall take effect within sixty days from 
and after its passage.’? Lost. 

Senator Shepard. offered. the following amendment : - 

“Amend section one by inserting the word ‘dog’ after 
the word ‘cow.’ ”?” Lost. 

The bill as amended then passed to third reading. 

On motion of Senator Westfall, the rules were sus- 
pended, bill read. third time and passed. 

On motion of Senator Shepard, Senator Ball was excused 
for the remainder of the day. 

‘On motion of Senator Culberson, the rules were sus- 

pended to take up House bills to be considered. Carried. 
- House bill No. 43, “An Act to change a portion of the 
western boundary line of San Patricio county.” Read 
first time and. referred to the committee on Counties and 
County Boundaries. 

House bill No. 48, “An Act to reorganize Young — 
county.” Read first time and referred to Judiciary Com- 
mittee. . 

House bill No. 19, ‘‘An Act to aid in recovering stolen 

roperty.’? Read first time and referred to Judiciary 
ommittee. 

House bill No. 89, “An Act to adjust and define ‘the 
western boundary line of San Jacinto.” Read first time 
and ordered. to lie on the table. 

House bill No. 70, ‘‘An Act to repeal an act to authorize 
counties, cities and towns to aid in the construction of rail- 
roads.” Read first time and referred to Internal Improve- 
ment Committee. 

House bill No. 182, “An Act to dedicate to the use of 
Travis county certain land in the city of Austin, on which 
to erect a courthouse and jail, and to enable said county to 
build the same,” Read first time and referred to Judi- 
ciary Committee. ss 

House bill No. 252, “An Act granting pensions to the 
Surviving veterans of the revolution which separated Texas 
from Mexico, including the Santa Fe and Meir prisoners, 
the survivors of the company of Captain Dawson, who was 
massacred near San Antonio, in the year 1842, the survi- 
vors of those who were captured at the city of San Antonio, 
in the fall of the year 1842, and taken to the Castle of 
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Perote and confined therein, and the survivors of Deaf 
Smith’s Spy Company, and to provide for the liquidation 
and settlement of all arrearages dune said veterans under an 
act of the thirteenth of August, 1870, previous to the first 
of July, 1874.” Read first time, and made special order. 
for Tuesday next, at 11 a. M., and from day to day till dis- 
posed. of. : o 

On motion of Senator Westfall, the rules were suspended 
to take up House Joint Resolution, No. 22, “Authorizing 
the Governor to settle the claims of George W. Paschal.” 
Bill taken up, read second time, and passed to third read- - 
ing. Rules were further suspended, bill read third time, 
and passed by the following vote: woes 

YxEAS—Senators Ball, Burton,.Camp, Culberson, Daven- 

ort, Dwyer, Elis, Erath, Flanagan, Joseph, Ledbetter, 
oore, Parker, Shepard, Stirman, Swift, Trolinger, W est- ` 
fall and W ood—19. . 

Nays—Senators Bradshaw and Friend—2. . 

On motion of Senator Culberson, the rules were sus- 
pended. to take up House bill No. 3851, “An Act to amend 
the fourth section of an act entitled ‘An Act to amend and 
supplemental to an act to provide for the incorporation of- 
towns and cities,” approved May 26, 1873. Bill taken up, 
and read first time. Rules suspended, bill read second 
time, and passed to third reading. 

On motion of Senator Davenport, the rules were further 
suspended, bill read third time and passed. 

On motion of Senator Dwyer, the rules were suspended, 
to take up Senate bill No. 316, “An Act to make an ap- 
propriation for salary of two associate justices of the Su- 
preme Court.”’ . | 

. Bill taken up and read second time. l . 

Senator Swift offered the following amendment: Amend 
by striking out “‘three thousand,” and inserting ‘‘five' 
thousand and five hundred dollars.’’ Adopted. 

Rules suspended, bill read third time, atid passed by the 
following vote: 

YEas—Sénators Allison, Ball, Bradshaw, Burton, Camp, 
Culberson, Davenport, Dwyer, Ellis, Flanagan, Friend, 
Joseph, Ledbetter, Morris, Moore, Parker, Shepard, Stir- ~ 
man, Swift, Trolinger, Westfall and Wood—22. 

Nays—N one. ~ 

On motion of Senator Ball, the rules were suspended to 
take up House bill No. 403, “An Act to change the ju- 
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dicial relations of Angelina and Houston counties, and to 
provide the time for holding the courts to suit this change 
of relations.’’ Bill taken up and read second time. 

Senator Swift moved. that the bill be referred to the Ju- 
` diciary Committee. Lost. 

On motion of Senator Ball, the bill was referred to the 
Judiciary Committee. | 

On motion of Senator Burton, the rules were suspended 
to take up Senate bill No. 205, “An Act to attach the 
= county of Waller to the Thirteenth Senatorial District.” 
Bill read first time; bill read second time.and ordered en- 
grossed ; read third time and passed. E 
- By leave, Senator Flanagan introduced a bill, entitled 
“An Act to authorize the Judge of the Sixth Judicial Dis- 
trict to hold a special term of the district court in Harrison 
county.” Bill read first time ; rulés suspended ; read sec- 
ond time and ordered engrossed ; rules further suspended ; 
bill read. third time and passed. | 

House bill No. 144, ‘‘An Act amendatory of an act, en- 
titled, ‘An Act to organize and incorporate the Marshall, 
Texas, and Mansfield Louisiana Railroad Company,’’ was 
taken up, read first time and referred to Internal Improve- 
ment Committee. 

On motion of Senator Trolinger, the rules were sus- 
pended to take up Senate bill No. 245, “An act to amend 
sections one and four of ‘An.act to organize and define the 
powers of the criminal district court of Dallas, McKin- 
ney and Sherman,’’ passed June 4, 1873. The bill was 
read second time and ordered engrossed. 

On motion of Senator Moore, the rules were suspended, 
bill read, third time and passed. 

The special order being the consideration of House bil 
No. 266, “An act supplemental to ‘An act to authorize 
counties, cities and towns to aid in the construction of rail- 
roads and other works of internal. improvement,’ ’’ ap- 
proved April 12, 1871, it was taken up and read second 
time. i 

Senator Culberson offered the following amendment: 
“In section one, strike out the words ‘‘ has heretofore been 
voted.” Adopted. : : 

The bill, as amended, was then passed to third reading. 
The bill was then read third time and passed. 

On motion of Senator Swift, House Joint Resolution No. 
21, ‘‘Making an appropriation for printing reports of de- 

ts ` 
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partments,’’ was taken up, read second time and. passed. to 
third reading. The rules were suspended, bill read third 
time and. passed by the following vote: : 

YxEAS—Senators Allison, Ball, Baker, Bradshaw, Bur- 
ton, Camp, Culberson, Davenport, Dwyer, Ellis, Flanagan, 
Joseph, Ledbetter, Morris, Moore, Parker, Shepard, Stir- 
man, Swift, Trolinger, Westfall and Wood—21. 

Nays—None. 

Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills have carefully ex- 
amined Senate bill No. 342, ‘‘An act to authorize the judge 
of the Sixth Judicial District to hold a special term of the 
district court of Harrison county,” and find the same cor- 
rectly engrossed. Respectfully submitted. 


FRIEND, for Committee. 


Senate bill No. 238, ‘‘An act to provide for opening, re- 
pairing and maintaining public roads and highways,’’ was 
taken up, and, on motion of Senator Davenport, one hun- 
_ dred copies were ordered printed, both of the bill and 
amendments, made special order for Wednesday next at 
.11 a. m., and continue as said special order from day to 
_ day until disposed of. | 
On motion of Senator Culberson, the Senate adjourned. 


a eaea a 


SIXTY-EIGHTH DAY. 


SENATE CHAMBER, 
Austin, April 4, TA 

Senate met pursuant to adjournment. _Roll called ; quo- 
rum present. 

Prayer by Rev. Mr. Stacy, of Austin. 

On motion of Senator Westfall, the reading of the jour- 
nal was dispensed with. 

Senator Westfall presented a petition from the county 
court of Burnet county. Read and referred to Judiciary 
Committee. ; 

Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report: l 
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Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave’ to report 
that they. have carefully examined and compared substi- 
tute for Senate bill No. 158, “An Act providing for the 
condemnation and sale of damaged and useless arms, am- 
munitions and equipments belonging to the State ;’’ also, 
Senate bill No. 72, ‘‘An Act to amend an act entitled ‘an 
act to authorize the cancellation of patents in certain 
cases,’ ’’ approved February 8, 1854; also, Senate bill No. 
200, ‘‘An Act to provide for the establishment of a State 
` Normal school ;’’ also, substitute for Senate bill No. 97, 
“An Act to require district clerks and other officers au- 
thorized and permitted by law to take acknowledgments 
and proof of deeds and other written instruments, to keep 
a record of the same ;’’ also, Senate. bill, No. 104, “An Act 
providing the time of holding the annual session of the 
Legislature of the State of Texas; also, substitute for 
Senate bill No. 202, “An Act to prohibit the sale of intox- 
icating or spirituous liquors in the vicinity of Melrose, in 
Nacogdoches county ;’”’ also, Senate bill No. 79, “An Act 
to. regulate the conduct of public officers in certain cases ;’’ 
also, substitute for Senate bill No. 168, “An Act for the 
protection of game and birds;’’ also, Senate bill No. 148, 
“An Act to regulate the quarantine of cities, towns and 
villages in the interior of the State;’ also, Senate joint 
resolution No. 340, ‘‘ Joint resolution relative to the ces- 
sion of a certain portion of territory from the State of Ar- 
kansas to the State of Texas,’’ and find each and all of 
them correctly engrossed. 
| l FRIEND, for Committee. 


Senator Culberson, for Committee on Judiciary, sub- 
mitted the following reports: 

Hon. R. B. Hubbard, Presidert of the Senate : 

The Committee on Judiciary, to whom was referred 
House bill No. 224, “An Act to regulate fire and marine 
insurance companies,” ask leave to return the same and 
recommend its passage, and also recommend that one hun- 
dred copies of it be printed for the use of the Senate. 

CuLBERSON, for Committee. 
‘Hon. R. B. Hubbard, President of the Senate : 


The Committee on Judiciary, to whom was referred. 
Senate bill No. 158, “An Act to provide for the remission 
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of forfeitures accrued against parties during their service in 
the army of the Republic,” ask leave to return the same 
and recommend that it do not pass. . 


- 


CULBERSON, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
House bill No. 408, “An Act to change the judicial rela- 
tions of Angelina and Houston counties, and to provide the ` 
times for holding the courts to suit this change of rela- 
tions,” ask leave to return the same, with the accompany- . 
ing substitute, and recommend the passage of said substi- 
tute. 

CuLBERSON, for Committee.. 


The title of the substitute referred to is: “An Act to 
. amend an act to provide for districting the State of Texas 
into judicial districts,” approved July 2, 1870. 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
House bill No. 182, “An Act to dedicate to the use of 
Travis county certain land inthe city of Austin, on which 
to erect a court house and jail, and to enable said county 
to build the same,’’ ask leave to return the same with the 
following amendment: by striking out sections one and 
two of the bill, and recommend its passage as amended. 


. _CULBERSON,, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
House bill No. 316, “An Act to legalize the acts of certain 
officers,’ ask leave to return the same, and recommend 
that it do not pass. 

CuLBERSON,. for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
House bill No. 19, “ An Act to aid in recovering stolen pro- 
perty,” ask leave to return the same, with the following 
amendment: Add the words ‘‘and seller’ after the word 
“purchaser” in line eight, section one of the. bill, and re- 
commend its passage as amended. 

CuLBERSON, for Committee. 
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Hon. R. B. Hubbard, President of the Senate : 

‘The Committee:on: Judiciary. to whom was referred Ben- 
ate bill No. 341, “An Act to define the tenure of office of 
certain county officers,’’ ask leave to return the same and 
recommend that it do not pass. = 

| CULBERSON, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


- The Committee on Judiciary, to whom was referred. 
' Senate bill No. 345, “An Act to carry into effect section 
twenty-four of article five of the Constitution, by defining 
the offenses of nonfeasance, misfeasance and malfeasance 
in office, and providing penalties therefor,” ask- leave to 
return the same and recommend its passage. | 
-CULBERSON, for Committee. 


Senator Parker, Chairman Committee on Agriculture, 
submitted the following report: 


_ Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Agriculture, to whom was referred: 
Senate bill No. 218, “An Act to create a Department of 
Agriculture for the State of Texas,” have carefully consid- 
ered the same, and have instructed me to report the same 
back, and recommend its passage, with the following amend- 
ments > ` 
- “Strike out the preamble, and, in first section, strike out 
all after the word ‘Agriculture’ in the sixth line to and in- 
cluding the word ‘equity’ in the eleventh line, strike out 
in fifth section all after the word ‘until,’ in the third line to 
and including the word ‘eight,’ in the eighth line, and insert. 
the words ‘his successor is elected and qualified.’ In the 
sixteenth line of seventh section, strike out the word ‘law’ 
and insert the words ‘the Board of Directors.’ ”’ 

: | PARKER, Chairman. 

By leave, Senator Hobby introduced. a bill entitled ‘‘An 
act to amend section thirteen of an act entitled ‘An act to 
incorporate the Galveston Bank and Trust Company, ” 
approved April 26, 1871. Read first time and referred to 
Judiciary Committee. l 

By leave, Senator Trolinger introduced a bill entitled 
“An act for the relief of G. Hoffman.” Read first time 
and referred to Committee on Private Land Claims. 

By leave, Senator Swift introduced a bill entitled ‘‘An . 
act to amend an act prescribing the times of holding the 
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district courts in the several districts in the State of 
Texas,’? approved August 10, 1870. Read first time and 
referred to Judiciary Committee. 

Senator Wood introduced a joint resolution “In refer- 
ence to the increase of Federal judicial districts in the 
State of Texas.” Read first time and referred to Commit- 
tee on Federal Relations. l 

A message was received from the House announcing the 
passage of Senate bill No. 54, ‘‘An act to repeal an act to 
regulate the sale of lands under the decrees of courts,’’ 
approved the thirteenth of August, 1870, and an act en- 
titled ‘‘An act to repeal the third section and amend the 
second section of an act entitled ‘An act to regūlate the 
sale of lands under the decrees of courts,’ ’’ approved the. 
thirteenth of August, 1870; passed the eighth day of May, 
1871. Also, the passage of Senate bill No. 342, ‘‘An act to 
authorize the judge of the Sixth Judicial District to hoid 
a special term of the district court of Harrison county.”’ 

. Senator Allison presented a petition from citizens of - 
Mantaria, Collin county, asking that the Legislature pro- 
hibit the sale of intoxicating liquors within one and a half 
miles of said town.’’ Read first time and referred’to Com- 
mittee on State Affairs. | 

By leave, Senator Ledbetter presented a petition from 
citizens of Fayette county, ‘‘In regard to allowing the- 
magistrate of precinct No. 3 to hold courts alternately at 
Round Top and Winchester.” Read first time and re- 
ferred to Committee on Counties and County Boundaries. 

On motion of Senator Erath, the joint resolution intro- 
duced by Senator Wood this morning, entitled ‘‘ Joint 
resolution in reference to the increase of -Federal Judicial 
Districts,’ was taken up, and on motion of Senator Cul- 
berson, was referred to the Judiciary Committee. 

On motion of Senator Friend, the rules were suspended, 
to take up House bill No. 233, ‘‘ An act to enable clerks of 
the district courts in certain counties to qualify as justices 
of the peace.” Bill was taken up and referred to the Ju- 
diciary Committee. : 

Senator Parker moved that the rules be suspended, to. 
take up House bill No. 92, “An act to regulate public 
weighing.” Lost. . i 

On motion of Senator Wood, the rules were suspended, 
to take up Senate bill No. 311, “An act to authorize the 
International and Great Northern Railroad Company to ' 
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issue bonds.” Bill taken up, read second time and ordered 
engrossed. 

— On motion of-Senator Wood, the rules were further sus- 
pended, bill read third time and passed. 

House bill No. 185, “An act to amend sections two, four, 
six, twelve and fifteen of ‘An act to organize the courts of 
justices of the peace and county courts, and to define 
their jurisdiction and auties,’’ approved August 18, 1870, 
was read first time and referred-to Judiciary Committee. 

On motion of Senator Ledbetter, the rules were sus- 
pended to take up Senate bill No. 339, ‘* An Act to make 
an appropriation to pay the contingent expenses of the 
Fourteenth Legislature.”’ 

- Bill taken up, read second time and ordered engrossed. 

On motion of Senator Westfall, the rules were further 
suspended, bill read third time and passed by the follow- 
ing vote : 

YEas—Senators Allison, Ball, Bradshaw, Burton, Camp, 
Culberson, Davenport, Dwyer, Erath, Flanagan, . Friend, 
Hobby, Joseph, Ledbetter, Morris, Moore, Parker, Shep- 
ard, Stirman, Swift, Trolinger, Westfall and Wood—23. : 

-Nays—None. . o. 

House bill No. 334, ‘An Act amendatory. of an ant 
define, establish and mark the boundaries of Cameron, Hi- 
dalgo, Starr, Zapata, Webb, Encinal, Duval and Nueces,” 
passed July 26, 1870, was read first time and referred to 
Committee on Counties and County Boundaries. 

‘House bill-No. 387, ‘‘ An Act to provide for the sale of 
land granted to the Deaf and Dumb, the Lunatic and. Blind 
Asylum,’’ was read first time and referred to Committee on 
Judiciary. | 

A message was received from the House announcing the 
passage of the following bills : 

House bill No. 480, ‘An Act supplemental to an act to 
authorize and to allow the several county courts in this 
State to build court houses and jails, and make repairs and 
improvements for the benefit of the county, and to provide 
funds to defray the expenses of the same,’’ passed at the 
present ‘session of the Legislature.. House bill No. 895, 
“< An Act to validate sale of town lotsin Wise county.”’ 
House bill No. 320, ‘‘ An Act to provide for supplying the 
records of Madison and certain other counties therein 
named, destroyed by fire or otherwise.”’ 

House bill No. 481, ‘‘ An Act to amend section one of an 
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act entitled an act to amend the thirty-fourth and thirty- 
sixth sections of an act entitled an act prescribing the times 
of holding the district courts in the several judicial districts 
in this State,¥’..approved August 10, 1870, approved Febru- 
ary 6, 1871, approved May 31, 1870. 

On motion of Senator Friend, the rules were suspended 
to take up Senate bill No. 306, “An Act better defining 
the powers and duties of sheriffs and constables.’? Bill 
taken up and read second time. 

Senator Friend offered the following amendments: add 
to section four the words ‘‘and shall not be void for want 
of form, but will be sufficient if it describe the offense that 
has been, or is about to be committed, and name the person 
violating the law, or give a reasonable description of him.” 
Adopted. 

Amend by striking out all of section six. Adopted. 

Fill blank with the word ‘‘five.’’ Adopted. 

Senator Culberson offered the following amendment : -> 
Add to end of section one the. ords ‘provided that noth- 
ing in the act beso construed, as to authorize the sheriff or 
any other officer named in the bill to make an arrest of any 
person accused of crime, except by virtue of some process 
now authorized by law, unless the offense be committed in 
the presence or hearing of such officers.’ 

Adopted by the following vote: o> 
YErEas—Senators Allison, Camp, Culberson, Hobby, 
Morris, Moore, Parker, Stirman, Swift, Trolinger, W est- 

fall and Wood—12. 

Nays—Senators Ball, Bradshaw, Burton, Dwyer, Erath, 
Friend, Joseph, Ledbetter and Shepard—9. 

Senator Culberson moved that the bill be indefinitely 
postponed. Lost. 

Senator Bradshaw offered the following amendment : 

After the words ‘‘five dollars per day,” add the words 
“provided they shall be in the employment of the, sheriff 
for more than one entire day.” 

On motion of Senator Culberson, the amendment was laid 
on the table. 

Senator Moore offered the folowing amendment: . 

“In the first section, strike out the words ‘about to be 
commuted.’ ” Lost. l 

Senator Parker offered the following amendment: 

“Strike out the word ‘five,’ just before the words ‘ dol- 
lars per day,’ and insert the word ‘two.’’’ Lost. 
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‘Senator Burton offered the folowing amendment: 

‘Strike out the word ‘twenty-five,’ wherever it occurs, - 
and insert the word ‘fifteen.’ ”’ B oe L 

Senator Bradshaw offered the following as a substitute 
for the amendment offered by Senator Burton: 

“ Strike out the word ‘twenty-five,’ wherever it occurs, 
and insert the word ‘six.’ ”?” Lost. 

The question then recurring on the amendment offered 
by Senator Burton, it was lost. : : 

Senator Moore offered the following amendment : 

«After the word ‘deputy,’ wherever it occurs, insert the 
words ‘or any other person.’’’ Lost. 

The question then recurring on the engrossment of the 
bill, the Senate refused to engross it by the following vote: 

YEAS—Senators Bradshaw, Burton, Dwyer, Friend, 
Joseph, Ledbetter and Shepard—7. 

‘Nays—Senators Allison, Ball, Camp, Culberson, Daven- 
port, Erath, Hobby, Morris, Moore, Parker, Stirman, 
Swift, Trolinger, Westfall-and Wood—15.-— ` 

' House bill No, 382, “An act to provide for payment of 
Lieut. J. M. Elkins’ company of minute men, organized in 
Coleman.county,’’ was read first time, and referred to Com- . 
mittee on Indian Affairs and Frontier Protection. 

House bill No. 426, “An Act to change «nd better define 
the north boundary of San Patricio county,’’ was read first 
time and referred to Committee on Counties and County 
Boundaries. 
_ House bill No. 391, ‘‘An Act to regulate the election of 

aldermen in incorporated cities in this State,” was read 
first time and referred to Judiciary Committee. 

On motion of Senator Wood, the rules were suspended, 
to take’ up House bill, No. 430, “An Act supplemental to 
an act to authorize and allow the several county courts in 
this State to build courthouses and jails, and make repairs 
and improvements ‘for the; benefit of the county, and to 
provide funds to defray the expenses of the same,” passed 
at the present session of the Legislature, was taken up and 
read first time. . : 

Rules suspended, bill read a second time, and passed to 
third reading. 

On motion of Senator Dwyer, the rules were further sus- 
pended, bill read third time and passed. 

House bill No. 305, “An Act to limit the powers of tax- 
ation in cities and towns whose population does not exceed . 
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fifteen thousand,’’ was taken up, read first time and referred 
to the Finance Committee. a 

House bill No. 422, “An Act repealing an act entitled 
‘An act to incorporate the town of Granbury, in Hood 
county, State of Texas,’’’ was read first time and referred. 
to Committee on State Affairs. | l 

The special order being the consideration of House bill 
No. 79, “An Act to extend the area and enlarge the county 
of Gregg,” it was taken up and read second time. | 

Senator Swift moved that the report of the committee on 
said bill, that it do not pass, be adopted. 

On motion of Senator Camp, the bill was re-referred to 
the committee on counties and county boundaries. 

On motion of Senator Ledbetter, the rules were suspend- 
ed to take up Senate bill No. 244, ‘‘An Act to authorize 
the justice of the peace of precinct No. 3, in Fayette county, 
to hold court alternately in the towns of Winchester and 
Round Top,” -and also the substitute therefor, entitled _ 
“ An Act to authorize the justice of the peace in and for 
precinct No. 3, in Fayette couuty, to hold ‘sessions of his 
court alternately in each month at the towns of Win- 
chester and Round, Top.” Tor Ta 

The bill and substitute were read second time. 

The substitute was adopted. 

The substitute was then ordered engrossed. eS 

ees rules were further suspended, bill read third time and. . 

assed. 
i On motion of Senator Hobby, the rules were suspended 
to take up Senate bill No. 127, “An Act to improve the 
navigation of the Sabine, Neches, and Angelina rivers, and 
Pine Island Bayou,” and also the amendments recommend- 
ed by the committee reporting on said bill. Bill taken up 
and read second time. | 

The amendments of the Committee were adopted. 

Senator Hobby offered the following amendment: 

Amend section one by striking out the word “nine” after 
the word ‘‘commissioners,’’ and insert the word ‘‘six—an 
four of whom may act.” Adopted. . i 

Senator Hobby offered the following amendment : . 

Amend section by striking out the words ‘‘ Decem- 
ber, 1874,” and insert ‘‘ December, 1875.” Adopted. 

The bill as announced was then ordered engrossed. 

On motion of Senator Hobby, the rules were further sus- 
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pended, bill read third time and passed by the following 
vote: | 

YEAS—Senators Ball, Bradshaw, Burton, Camp, Daven- 
port, Dwyer, Erath, Flanagan, Friend, Hobby, Joseph, 
Ledbetter, Morris, Parker, Shepard, Stirman, Swift and 
Westfall—18. 

Nays—Senators Allison and Moore—2. 

On motion of Senator Stirman, the rules were suspended, 
to take tip Senate bill No. 307, ‘‘An act to amend the third 
section of an act to define the Tenth Judicial District,’’ to- 
gether with the substitute therefor. 

‘Bill taken up and read second time and substitute adopted. 

On motion of Senator Stirman, the report of the com- 
mittee on said bill was adopted. ` 

‘The bill was then ordered. engrossed. 

On motion of Senator Stirman, the rules were sus- 
pended, bill read third time and passed. _ o- 

On motion of Senator Culberson, the rules were sus- 

pended, to take up Senate bill No. 257, ‘“‘An act to amend. 

section ninety of an act to regulate proceedings in district 
courts,” approved May 13, 1846. Bill taken up and read 
first time. Rules suspended. Read second time and or- 
dered engrossed. 

On motion of Senator Culberson, rules further sus- 
pended, bill read third time and passed. 

On motion of Senator Flanagan, the rules were sus- 
pended, to take up House bill No. 205, “An act to protect 
fish in the inland streams and waters of the State of Texas 
during spawning season.” Read second time and passed 
to its third reading. Rules further suspended, read third 
time and passed. ; 

On motion of Senator Shepard, Senator Flanagan was 
granted an indefinite leave. 

Senate bill No. 33, “An act to authorize a change of 
venue in civil cases,” together with House amendments 
thereto, was taken up. 

_ On motion of Senator Wood, the Senate ‘concurred in 
House amendments. ; 

On motion of Senator Culberson, the rules were sus- 
Poe, to take up House bill No. 224, “An act to regu- 

ate fire and. marine insurance companies.” 

On motion of Senator Culberson, one hundred. copies of 
the bill were ordered. printed, and made special order for 
Wednesday next, at 11 o’clock A. M. 
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On motion of Senator Allison, the rules were suspended, 
a up Senate Bill No. 48, “An act to fortify land 
titles. : ° 

On motion of Senator Allison, the bill was referred to 
Judiciary Committee. | = 

On motion of Senator Wood, the rules were suspended, 
to take up House bill No. 157, “An act to protect carpen- 
ters, mechanical artisans and other workmen.” Bill ta- 
ken up. 


(Senator Dwyer in the chair.) 
On motion of Senator Wood, the amendments of com- 
mittee were not concurred in. ae 

_ Bill read second time and passed to a third reading. 


On motion of Senator Wood, the rules were further sus- - 

pended, bill read third time and passed. 
: (President in the chair.) 

Message from the House announcing the passage of 
House bill No. 899, “An act to add the counties of Cham- 
bers, Liberty, Hardin and Jenorson to the Second Judi- 
cial District, and to prescribe the times of holding court in 
said district.” 

On motion of Senator Shepard, the rules were suspended 
to take up Senate bill No. 345, “ An Act to carry into 
effect section twenty-four, of article five of the Constitu- -- 
tion, by defining the offenses of nonfeasance, misfeasance 
and malfeasance in office, and providing pénalties therefor.’’ ` 

Bill taken up, read second time and ordered engrossed. 

On motion of Senator Shepard, rules further suspended, ' 
bill read third time and passed. ` 

On motion of Senator Westfall, House bill No. 10, “ An 
Act to authorize the appointment of an attorney-at-law, 
in certain cases, to act as district attorney,” was taken 
up. The bill was read second time. 

Senator Wood offered the folowing amendment : 

Provided, This act shall not confer any authority on 
justices of the peace to appoint any person to represent 
the State.” Adopted. The bill, as amended, was then 
ordered engrossed. : 

On motion of Senator Westfall, the rules were further 
suspended, bill read third time and lost. 

Senator Friend offered the following resolution : : 

Resolved, That the action of the joint committee on'ad-. 
dress of S. B. Newcomb, Judge of the Twenty-fifth Judi- 
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cial District, in employing a clerk, be approved. Adopted. 
Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
bill No. 311, ‘‘ An Act to authorize the International and 
Great Northern Railroad Company to issue bonds, and find 
the same correctly engrossed. cS 

. W. R. FRIEND, for Committee. 

On motion.of Senator Flanagan, the-rules were suspend- 
ed to take up Senate joint resolution, No. 194, ‘‘ An Act to 
authorize and require the Adjutant-General to make appli- 
cation to Gen. W. T. Sherman for an additional regiment 
of cavalry, &c.”’ | 

a taken up, read second time and ordered. en- 

rossed. 
j On motion of Senator Flanagan, the rules were further 
suspended, resolution read third time and passed. 

On motion of Senator Wood, John W. Lane, assistant 
secretary, was excused until Wednesday next. 

On motion of Senator Culberson, the Senate adjourned. 


& 


* 


SIXTY-NINTH DAY. 


SENATE CHAMBER, - 
Austin, April 6, 1874. 

Senate met pursuant to adjournment. Roll called; quo- ` 
rum present. | 

Prayer by Rev. J. W. D. Erath, of Cold Springs. 

‘On motion of Senator Friend, the reading of the journal 
of Saturday was dispensed with. 

On motion of Senator Friend, Senator Ellis was excused. 
for the day on account of sickness. - 

On motion of Senator Parker, Senator Morris was excused. 
for two days from to-morrow. 

Senator Erath, chairman Committee on Private Land 
‘Claims, submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Private Land Claims have considered 
Senate bill No. 346, “An Act for the relief of G. Hoffman,” 
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and instruct me to report it back to the Senate, and recom- 
mend that it do pass. 
ERATH, Chairman. 

By leave, Senator Westfall introduced a bill entitled 
“An Act to amend section twenty-eight of an act entitled 
‘An Act prescribing the time of holding the district courts 
in the several judicial districts in the State,” approved 
August 10, 1870. Read first time, and referred to Ju- 
diciary Committee. 

By leave, Senator Shepard introduced a bill, entitled 
“An Act to amend ‘An Act to establish and maintain a 
system of public free schools in the State of Texas,’ ”’ 

assed May 22, 1878. Read first time, and referred to Ju- 

iclary Committee. 

By leave, Senator Wood introduced a bill entitled ‘An 
Act to change the time of holding courts in the Thirty-first 
Judicial District.” Read first time, and ordered to lie on 
the table. 

i Senator Culberson offered the following concurrent reso- 
ution: - 

Resolved by the Senate, the House concurring, That this. 
Legislature adjourn sine die on the first Monday in May 
next. Read and laid over under the rules. 

By leave, Senator Wood introduced a bill entitled “An 
Act to further continuance in criminal causes.” Read 
first time, and referred to Judiciary Committee. 

By leave, Senator Wood introduced a bill entitled ‘‘An 
Act to regulate the fees of certain officers in criminal 
cases, and provide for their payment.’’ Read first time, 
and referred to Committee on Retrenchment and Reform. - 

Senator Wood, for Judiciary Committee, submitted the 
following reports : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
House bill No. 387, ‘‘An act to provide for the sale of the 
land granted to the Deaf and Dumb, the Lunatic and Blind 
Asylums,’’ ask leave to return the same, and recommend. 
its passage. 

W oop, for Committee. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 48, “An act to fortify land titles,” ask 


i 
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leave to return the same with the following amendment: 
Strike out all after the word “att,” in line seven, section 
one, of the bill, down to the words ‘‘a certified copy,” in 
section one, line twelve, of the bill, and recommend its pas- 
sage, as amended.” | | 


À Woon; for Committee. 
Hon. R. B. Hubbard, President of the Senate : 


-~ Your Committee on Judiciary, to whom was referred 
House bill No. 233, “An Act to enable clerks of, the dis- 
trict courts in certain counties to qualify as justices of the 
peace,” ask leave to return the same and recommend its 
passage. 

Woop, for Committee. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred. 
Senate joint resolution No. 305, ‘‘ Requesting our Repre- 
sentatives and Senators in Congress to aid in securing the 
passage of a law which will insure the early completion of 
the Texas and Pacific Railroad,” ask leave to return the 
same and recommend its passage. 


| Woop, for Committee. 
Hon. R. B. Hubbard, President of tne Senate : 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 349, ‘‘An Act to amend ‘an act prescribing 
the times of holding the district courts in the several judi- 
cial districts of the State,’ ’’ approved August 10, 1870, ask 
leave to return the same with the following amendment: 

Amend by inserting an enacting clause, and recommend 
its passage as amended. 


Woop, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 347, ‘‘An Act to amend section thirteen of 
‘an act to incorporate the Galveston Bank and Trust Com- 
pany, ” ask leave to return the same and recommend its 
passage. : 

Woop, for Committee. 


' Senate bill No. 72, “An Act to amend an act entitled 
‘an act to authorize the cancellation of patents in certain 
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cases,’’’ approved February 3, 1854, was read third time 
and passed. 

Senate bill No. 68, ‘‘An Act for the protection of game 
and birds,’’ was read third time and passed. . 

A message was received from the House announcing the 
passage of House bill No. 408, ‘‘An Act relating to sheriffs’ 
bonds ;’’ also the passage of House bill No. 429, “ An Act 
to provide for the appointment of sheriffs pro tem in cer- 
tain cases, and prescribing the manner'‘of qualification and 
the duties of such officers ;’’ also, House bill No. 259, ‘‘An 
Act to appoint trustees.-to take charge of property be- 

ueathed to the State of Texas, for certain purposes, by 
scar L. Holmes, and to carry into effect said bequest.”’ 

On motion of Senator Davenport, the rules were sus- 
pended to take up Senate bill No. 218, ‘‘ An Act to create 
a department of agriculture for the State of Texas.’? Bill 
taken up and read second time, together with the amend- . 
ments recommended by the committee reporting on said - 
bill. : 

On motion of Senator Cu'berson, the amendments of the 
committee were adopted. 

Senator Wood offered the folowing amendment: 

“< Strike out in section three, line thirteen, the words 
‘and awards for racing.’’’ Adopted. | 

Senator Wood offered the following amendment : 

‘Amend section seven, line three, by striking out in line 
three, after the word ‘of, the word ‘to,’ and including the 
word ‘year’ in line sixteen, and insert in lieu thereof the 
words ‘ten hundred dollars per annum as full compensa- 
tion for their services.’ ’’ Adopted. 

Senator Culberson offered the following amendment : 

Amend the blank in section nine by fillmg out the same 
with the words ‘twenty thousand:”’ Lost. - 

Senator Wood moved to amend that portion relating to 
the salary of the Superintendent, by striking out the words 
“three thousand,” and inserting ‘two thousand.” Lost. 

Senator Trolinger offered the following amendment : 
amend by inserting after the word ‘‘services”’ the words ‘‘at 
the rate of” in line forty-seven, section four. Adopted. 

Senator Culberson moved to amend the blank in section 
nine, by inserting the words ‘‘ten thousand.”’ 

Senator Ledbetter offered the following as an amendmen 
to the amendment offered by Senator Culberson:, | 

In the ninth section, fifth line, after the word ‘‘act,’’ add 
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the words ‘‘ provided the entire expense of the. department 
shall not exceed. ten thousand dollars per annum.’ a 

The amendment as amended was then adopted. ` 

On motion of Senator Westfall the vote adopting the 
amendment in section seven, line three, by inserting the 
words ‘‘ten hundred dollars as full compensation for their 
services,” was reconsidered, and the word ‘‘ten’’ just before 
the word ‘‘hundred’’ was stricken out, and on motion of 
Senator Wood, the word ‘‘one’’ was inserted. 

The bill as amended was then ordered engrossed. l 

On motion of Senator Davenport, the rules were suspend- 
ed, bill read third time and passed by the following vote: ` 

YEAs—Senators Allison, Ball, Baker, Bradshaw, Burton, 
Camp, Culberson, Davenport, Dwyer, Erath, Friend, Hob- 
by, Joseph, Ledbetter, Morris, Moore, Parker, Shepard, 
Stirman, Trolinger, Westfall and Wood—22. 

Nays—None. ' BE a 

House bill No. 320, “An Act to provide for supplying 
the records of Madison and certain other counties therein 
named, destroyed by fire or otherwise,” was .read first time 
and referred to Judiciary Committee. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 

Hon.. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully ‘examined Senate bill No. 30, “An 
Act concerning rents and advances,’’ and find the same cor- 
rectly enrolled, and have this4th day of April, 1874, at 
12:45 o’clock,. P. M., presented the same to the Governor, 
for his approval. | 


. WESTFALL, for Committee. 


A message was received from the House, announcing the 
passage of the following bills: 3 
House bill No. 383, “An ‘Act to amend an act entitled 
‘An act to authorize the county court of Comanche county 
to issue bonds in the name of said county, for the purpose 
- of erecting public buildings, and to fund the present indebt- 
edness of said county.”’ : i 
House bill No. 306, “An Act to repeal section three hun: 
dred and fifty-three of ‘An act prescribing the mode of 
proceedings in district courts in matters of probate’ ’’ passed 
August15, 1870. 
Senate bill No. 138, “An act to provide for the ve-pay- 
85 
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ment to James J. Gathings, of Hill county, of money ille- 
gally extorted from him by the State police.” 

Senate bill No. 22, “An act to amend an act entitled an 
act regulating elections,” approved March 31, 1873; and 
“An act entitled an act to amend an act regulating elec- 
ad approved April 1, 1873, with amendments by the 

ouse. 

House bill No. 330, “An act to amend an act approved 
the eleventh of January, 1862, entitled ‘An act to amend 
an act entitled an act preseribing the mode of establishing 
the liabilities of drawers and endorsers of bills of exchange 
and promissory notes,’’’ approved the twentieth of March, 
1848. 

Also, that the House refused to concur in Senate amend- 
ments to House bill No. 415, “An act.to prevent the leav- 
ing of dead bodies in any public highways of the State.’’ 

Also, that the House refused to concur in Senate amend- 
ments to House bill No. 266, ‘‘An act supplemental to an 
act to authorize counties, cities and towns to aid in the 


construction of works of internal improvements,” approved 
April 12, 1871. 
(Senator Hobby in the chair.) 

On motion of Senator Wood, the rules were suspended, 

to take up House bill No. 100, “An act to provide for sup- 
lying the records of Limestone county, destroyed by 

fre > also, House bill No. 320, ‘‘An.act to provide for sup- 
plying the records of Madison and certain other counties 
therein named, destroyed by fire or otherwise,” tegether 
with the substitute therefor, entitled ‘‘An act to provide 
the supplying of lost records in the.several counties inthis 
State.” The substitute was read first time. : 

On motion of Senator Wood, the substitute was 
adopted. 

The substitute was then read second time. and ordered 
engrossed. 

On motion of Senator Wood, the rules were further sus- 
pended, bill read third time and passed. | 

By leave, Senator Shepard introduced a bill entitled 
“An act supplemental to ‘An act to regulate proceedings 
in the district courts,’ ” APDO May 13, 1856. Read first 
time and referred to the Judiciary Committee. | ; 

By leave, Senator Dwyer introduced a bill entitled “An 
act to repeal ‘An act defining a further cause òf continu- 
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ance in civil cases, ” approved April 29, 1878. Read and 
referred to Judiciary Committee. 7 


(President in the chair.) 


On motion of Senator Hobby, the rules were suspended, 
to take up House bill No. 399, ‘An act to add the counties 
of Chambers, Liberty, Hardin and Jefferson to the Second 
Judicial District, and to prescribe the times of holding 
court in said district.” 

Bill taken up, read second time and ordered engrossed. 

On motion of Senator Hobby, the rules were further sus- 
pended, bill read third time and passed. 

By leave, Senator Westfall introduced a bill entitled 
“An.act to grant additional.time. to. the. Missonri, Kansas 
and Texas Railway Company.” Read first time and re- 
ferred to Committee on Internal Improvements. 

- On motion of Senator Wood, the rules were suspended, 
to take up Senate bill No. 352, “An act to change the time 
of holding the district courts in the Thirty-first Judicial 
District.” 

- Bill read second time and ordered engrossed. 

. On motion of Senator Wood, the rules were further sus- 
pended, bill read third time and passed. 

On- motion of Senator Culberson, the rules were sus- 
pended, to take up House bill, No. 408, ‘An Act to change 
the judicial relations of Angelina and Houston counties, 
and to provide the times.for holding the courts to suit this 
change of relations ;” and, also, the substitute therefor, 
. offered by the comnitttee’ reporting on said bill, entitled 
‘An Actto amend an actto provide for districting the 
State of Texas into judicial districts,” approved July 2, 
1870. 

On motion of Senator Culberson, the substitute was laid. 
on the table. 
` Senator Culberson then offered a substitute for the orig- 
inal bill, entitled ‘‘ An Act to re-organize the Fourth Judi- 
cial District of the State of Texas, and to provide for the 
holding the courts therein.” Read first time. 

On motion of Senator Joseph, the substitute was adopted. 
The substitute was then read second time and ordered en- 
grossed. 

On motion of Senator Swift, the rules were further sus- 
pended, bill read third time and passed. 

Senator Dwyer presented the petition of that portion of 
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the citizens of Nueces county, proposed to be attached to 
San Patricio county, protesting against any connection 
with said San Patricio county.” Read and referred to 
committee on Counties and County Boundaries. 

On motion of Senator Stirman, the rules were suspended, 
to take up.House bill No. 99, ‘‘An Act to repeal an act 
entitled an act.to locate the county seat of Trinity county,” 
approved May 30, 1878. Bill taken up, read second time 
and passed to third reading. i 

On motion of Senator Ball, the rules were. suspended, 
bill read third time and passed. , 

On motion of Senator Ball, the rules were suspended, to 
take up House bill No. 280, ‘‘ An Act making an appropri- 
ation to pay the fees due certain officers in cases of im- 
peachment and address against judges, now pending before 
the Fourteenth Legislature. l 
_ Bill taken up, read second timé and passed to third read- 
ing. 
On motion of Senator Rall, the rules were further sus- 
pended, bill read third time and passed by the following vote : 

YxEAsS—Senators Allison, Ball, Baker, Bradshaw, Camp, 
Culberson, Davenport, Dwyer, Erath, Friend, Hobby, 
Joseph, Ledbetter, Morris, Moore, Parker, Stirman, Trol- 
inger, Westfall and Wood—20. . | 

Ays—N oie. oe l 

On motion of Senator Trolinger, the rules were suspended 
to take up House bill No. 19, ‘“ An Act to aid in recover- 
ing stolen property.”. Bill read.second time and passed to’ 
third réading. - S -_ . 

On motion of Senator Trolinger, the amendments recom- 
mended by the committee were adopted. _ 

On motion of Senator Trolinger, the rules were further 
suspended, bill read third time and passed. 

On motion of Senator Wood, the rules were suspended 
to take up Senate bill No. 182, “An Act to provide for 
regulating the construction of toll bridges,” also, the sub- 
stitute therefor, entitled ‘‘an act to provide for the-con- 
struction of toll bridges.” g 

Bill and substitute taken up: The substitute was read 
first time and adopted. The substitute was then read sec- 
ond time. | | . 

Senator Wood offered the following amendment: Strike 
out the word “five” in section —, and insert the word. 
ce two. 73 : . t . `. 
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Senator Culberson offered an amendment to the amend- 
ment, by inserting just after the word ‘‘miles’’ the words 
‘by land.” The amendment being accepted, the amend- 
ment offered\by Senator Wood amended was adopted. 

Senator Allison offered the following amendment: . 

+ Before said petition is granted by the court, the party 
asking for such charter: shall advertise the fact in one 
newspaper published at the county, provided a paper is 
published in said county; if not, then to be posted at 
three public places for at least one month, and” by three 
printed posters, one to be posted at the courthouse and two 
other public places in said county ; and said charter shall 
not interfere with the right of any person owning land on 
said stream from keeping up and crossing for their own 
use.” Adopted. | 

The bill aş amended was then ordered engrossed. The 
rules yere further suspended, bill read. third time and 

assed. 

P House bill No. 26, ‘‘An Act regulating the emancipation 
of minors,” together with the report of the committee, 
that said bill be not adopted, was taken up and read second. 
time. : 

On motion of Senator’ Friend, the report of the com- 
mittee was adopted, and the bill was, therefore, lost. 

On motion of Senator Hobby, the rules were suspended, 
to take up Senate bill No. 347, “An Act to amend section 
thirteen of an act entitled ‘An Act to incorporate the 
Galveston Bank and Trust Company,” approved April 26, 
. 1871. Bill taken up and read second time, and ordered 

engrossed. - . 

On motion of Senator Hobby, the rules were further sus- 
pended. Bill read third time and passed. 

House Bill No. 486, “An Act to amend section one of an 
act entitled ‘An Act to amend the thirty-fourth and thirty- 
sixth sections of an act entitled ‘An Act prescribing the 
times of holding the district courts in the several judicial 
districts in this State,’ approved August 10, 1870; ap- 
proved February 6, 1871; approved May 31, 1873, was read 
first time, and referred to a Judiciary Committee. 

Senator. Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report: 

Senate bill No. 23, ‘‘An Act to expedite business in the 
district courts,” was taken up. 

Senator Joseph moved that the report of the Committee, 
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which was adverse to the passage, be adopted, which was 
lost by the following vote: — 

YxEAS—Senators Camp, Friend and Joseph—3. 

Nays—Senators Allison, Ball, Baker, Bradshaw, Cul- 
berson, Davenport, Dwyer, Erath, Hobby, Ledbetter, 
Morris, Moore, Parker, Shepard, Stirman, Trolinger, 
Westfall and Wood—18. | 

The bill was then read and was ordered engrossed by the 
following vote: 

YErAS—Senators Allison, Ball, Baker, Bradshaw, Cul- 
berson, Davenport, Dwyer, Erath, Hobby, Ledbetter, 
Morris, Moore, Parker, Shepard, Stirman, Trolinger, 
Westfall and Wood—18. 7 

Nays—Senators Camp, Friend and Joseph—3. 

Senator Erath moved a suspension of the rules. Carried. 

Senator Moore offered the following amendment, to 
‘strike out ‘eight hours’ and insert ‘seven hours.’ ”’ 
Amendment lost. OS 

Bill read third time and passed. . 

The hour for the c. %nsideration of the special order hav- 
ing arrived, it was taken up, it being a substitute for Sen- 
ate bills Nos. 251, 261 and 277, “An Act to-regulate the as- 
sessment and collection of taxes and to provide penalties 
for the enforcement of the same.” | 

Senator Wood moved to postpone the bill until Wednes. 
day next, April 8, at 11 o’clock A. m. Carried. 

Senator Shepard moved a suspension of the rules to take 
up House bill No. 89, “An Act to adjust and define the 
western boundary line of San Jacinto county.” Rules sus- 
pended, bill.taken up, read second time and passed to 
third reading. 

Senator Shepard offered the following amendment : 

“c Tn section first, strike out the following words, ‘toa 
point parallel with the thirtieth parallel and twenty 
minutes in the county of Montgomery ; thence in a due 
line through one corner of Liberty county to the channel 
of Trinity river, at the same point where the present south- 
ern line of Polk county crosses the channel of said Trinity 
river; thence up the channel of said Trinity river, with its 
meanderings, to the place of beginning,’ and insert ‘to 
where the lower line of R. E. Pace’s survey crosses said 
creek,’ ”’ | 

Upon motion of Senator Ball,. the amendment was 


adopted. 
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Upon motion of Senator Shepard, the rules were further © 
suspended, bill read third time and passed. 

On motion of Senator Camp, the rules were suspended 
to take up Senate bill No. 22, “An Act to amend an act 
entitled ‘an act regulating elections,’ approved March 31, 
1878, and an act entitled ‘an act to amend an act regula- 
ting elections,’ approved April 1, 1873,” together with 
' House amendments thereto. 

Bill and amendments taken up. l 

On motion of Senator Camp, the House amendments 
were concurred, in. 

The hour having arrived for the consideration of the 
special order, to-wit, Senate bill No. 87, “An Act to re- . 
fund the one per cent. school tax,” it was taken up. 

On motion of Senator Davenport, the bill. was made 
special order for Monday next at 11 o’clock a. M. 

On ‘motion of Senator Davenport, the Senate reconsid- 
ered the vote by which the Senate refused to pass to en- 
grossment Senate bill No. 306, ‘‘An Act to define the duties 
and powers of sheriffs and constables.’’ 

Senator Friend then offered a substitute for the original 
bill, the title of the substitute being “An Act better de- 
fining the powers and duties of sheriffs.” The substitute 
was read first time and. referred to Judiciary Committee. 

_ On motion of Senator Camp, the rules were suspended 

to take up House bill No. 395, ‘‘An Act to validate sale of 
town lots in Decatur, in Wise county.” Bill taken up, 
read first time and referred to Judiciary Committee. 

On motion of Senator Camp, the rules were suspended, 
to take up House bill No. 429, “An act to provide for the 
appointment of sheriffs pro tem. in certain cases, and pre- 
scribing the manner of qualification and the duties of such 
officers.” Bill taken up, read first time and referred to 
Judiciary Committee. 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully compared and find correctly en- 
rolled the following Senate bills, to-wit: 

Senate bill No. 17, ‘‘An act making an appropriation to 
‘“‘ defray the contingent expenses of the first session of the 
` Fourteenth Legislature of the State of Texas.” 
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Senate bill No. 54, “An act to repeal an act entitled an 
act to regulate the sale of lands under the decrees of 
courts,” approved the thirteenth of August, 1870; and an 
act ented “An act to repeal the third section and amend 
the second section of an act entitled ‘An act to regulate 
the sales of lands under the decrees of courts,’ ’’ approved ` 
i thirteenth of August, 1870, passed the eighth day of 
May, 1871. 

TR bill No. 120, “An act to create and provide for 
the organization of the county: of Camp.” . . 

Senate bill No. 342, “An act to authorize the judge of 
the Sixth Judicial District to hold a special term of the 
district court of Harrison county,” and have this sixth 
day of April, 1874, at 10:30 a. m., presented the same to 
the Governor for his approval. 


DWYER, for Committee. 


On motion of Se~ator Friend, the rules were suspended, ` 
to take up Senate joint resolution No. 255, ‘‘To award 
Winchester rifles to certain persons and making an appro- 
priation for same.’’ Resolution taken up and read second 
time. 

Senator Westfall moved to amend by adding the follow- 
ing names: Cicero C. Patten, James A. Patten, Harry. 
Hardeman, Louis Green, Charles Haynes, Doc Smith, Jno. 
Backhes, James Smith, D. Harringhie, John Davidson, 
John Green, Cambel Davidson, L. Card, J. D. Bird, J. M. 
Elkins. + uals aaa! | : 

Senator Westfall offered the following amendment : 

“Amend by inserting in .... line, after the word ‘‘ Win- 
chester,” the following words: ‘or other improved breech- 
loading.” Adopted. ` | 

On motion of Senator Wood, the joint resolution was 
ees to the same special committee that heretofore 

ad it. - 

On motion of Senator Ball, the rules were suspended, 
to take up House bill No. 382, “An Act to provide 
for the payment of Lieutenant J. M. Elkin’s company of 
minute men, organized in Coleman county.” _ | 

are taken up, read second time and passed to third 
reading. 

The Ta were further suspended, bill read third time 
and the following vote was had : ' 
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- YxEBas—Senators Allison, Ball, Bradshaw, Camp, Dwyer, 
-Erath, Friend, Hobby, Joseph, Ledbetter, Stirman, Tro- 
linger and Westfall—12. ` a 

Nays—senators Baker, Burton, Culberson, Morris, 
Moore, Parker and Wood—7. 

No quorum voting. $ 

On motion of Senator Bradshaw, the Senate adjourned. 


SEVENTIETH DAY. 


. i SENATE CHAMBER, 
! ' Austin, April 7, 1874. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. | | 

Prayer by the chaplain. 

Journal of yesterday read and adopted. 

The President appointed Senator Camp on the Committee 
on Counties and County Boundaries, to fill the vacancy 
caused therein by the absence of Senator Flanagan. 

Senator Stirman presented a petition from citizens of a 
portion of Collin county, ‘‘asking that they be attached to 
the county of Rockwall.” Read and referred to committee 
on Counties and County Boundaries. 

Senator Baker presented a petition from ladies of Hous- 
ton, ‘‘asking that the Legislature pass a law to check the 
_ fearful evils of intemperance ;’ also introduced a bill, enti- 

tled, ‘‘ An Act to regulate the sale of intoxicating liquors, 
and to prohibit the sale thereof in certain cases, and to pro- 
vide penalties for the enforcement of the same.” Petition 
and bill read and and referred to Committee on State Affairs. 
-~ A message was received. from the House announcing that 
the. House had passed Senate substitute for House bill No. 
6, “An Act to ascertain the amount due the teachers of the 
public free schools of this State, for service rendered prior 
to the first day of January, 1873, and to provide for the 
payment of the same,” with amendments by the House. 

Senator Culberson for Committee on Judiciary, sub- 
mitted the following reports : 


Hon. R. B. Hubbard, President of the Senate: 
The Committee on Judiciary, to whom was referred House 
bill No, 409, “ An Act to provide for the appointment of 
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sheriffs pro tem., in certain cases, and prescribing the man- 
ner of qualification and the duties of such officers,’ ask 
leave to return the same and recommend its passage. 
: Respectfully, 

CULBERSON, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 355, “An Act to supplement an act regulating 
proceedings in district courts,” approved May 13, 1846, 
ask leave to return the same and recommend that it do not 
pass. 

CULBERSON, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, towhom was referred House 
bill No. 395, “An Act to validate sale of town lots in 
Decatur, in Wise county, ask leave to return the same and 
recommend its passage. 

' CULBERSON, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred House 
bill No. 486, “An Act toamend section one (1) of an act. to 
amend the thirty-fourth and thirty-sixth sections of an act 
prescribing the times of holding the district courts of the 
several judicial districts in the State,” ask leave to return 
the same and recommend its passage. 

CuLBERSON, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred | 
Senate.bill No. 334, “An: Act to further regulate continu- 
ance in criminal causes,’’ have had the same under consider- 
ation, and instruct me to report the same, with the recom- 
mendation that it do pass with the following amendment: 
in line twelve, after the word ‘‘court’’ insert the words 
“based upon the affidavit of the party, that he has retained 
the services of such counsel before his election as a mem- 
ber of the Legislature.” : : 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Judiciary, to whom was referred 
House bill No. 391, “An Act to regulate the election of 


aldermen in incorporated cities in this State,” ask leave to 
return the same with the following amendment: ‘‘Add to 


April 7, 1874. SENATE JOURNAL. 327 


eS 
section one the words, ‘Provided, that the operatzons of 
this act shall not be restricted to cities with a population 
of less’ than five thousand inhabitants,’ and recommend 
its passage as amended. 

l CULBERSON, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 357, “An Act to repeal an act defining a 
_ further cause of continuance in civil cases,’ approved 
April 29, 1878, ask leave to return the same and recom- 
mend that it do not pass. 

CULBERSON, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 350, ‘‘An-Act to amend the twenty-eighth 
section of ‘an act prescribing the times of holding the dis- 
trict courts,’ ’’ approved August 10, 1870, ask leave to re- 
turn the same and recommend its passage. | 

CuLBERSON, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 306, “An Act to define the powers and 
duties-of sheriffs and constables,” ask leave to return the 
same, with the accompanying substitute, and recommend 
the passage of said substitute. l 
H CULBERSON, for Committee. . 

The title of the substitute referred to is, “An Act bétter 
defining the powers and duties of sheriffs.” Read first - 
time and referred to Judiciary Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
House bill No. 185, “An Act to amend sections two, four, 
six, twelve and fifteen of “An Act to organize courts of 
justices of the peace and county courts, and to define their 
jurisdiction and duties,” approved August 18, A. D. 1870, 
ask leave to return the same and recommend that it do not 
pass. . 
CULBERSON, for Committee. 


Senator Culberson, chairman Committee on Internal Im- 
provements, submitted the following reports: 
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Hon. R. B. Hubbard, President of the Senate ¢ 

Your Committee on Internal Improvements, to whom 
was referred Senate bill No. 82, ‘‘An Act to encourage the 
importation of agricultural implements,” ask leave to re- 
turn the same and recommend that it do not pass. 


CULBERSON, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Internal Improvements, to whom , 
was referred House bill No. 70, ‘‘An ‘Act to repeal an act 
to authorize counties, cities and towns to aid in the con- 
struction of railroads,” ask leave to return the same and 
recommend its passage. | 
CuLBERSON, Chairman. . 


Hon. R. B. Hubbard, President of the.Senate: 

Your Committee on Internal Improvements, to whom 
was referred Senate bill No..329, “An Act to amend an act 
to incorporate the Lavaca County Railroad Company,”’ 
passed May 3, 1873, ask leave to return the same and re- 
commend its passage. 

CULBERSON, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Internal Improvements have had un- 
der consideration a memorial of certain citizens of Bell 
county, ‘‘asking the grant by the Legislature of a charter 
for the construction of a railroad from Hearne to Belton, 
in Bell county, and thence, to some point on the Texas 
Pacific Railroad,’’ and Iam instructed by the committee 
to report the accompanying bill, the same being ‘‘An Act 
to incorporate the Hearne, Belton and Northwestern Rail- 
road Company, and aid in the construction of the same by 
granting lands thereto,” and recommend its passage. 

Respectfully, 
CuLBERSON, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Internal Improvements, to whom 
was referred House bill No. 154, “An Act to organize and 
incorporate the Marshall, Texas, and Mansfield Louisiana 
Railroad Company,” ask leave to return the same and re- 
commend its passage, i 

i CULBERSON, Chairman. 
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Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report: ` 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills have carefully ex- 
amined Senate substitute for House bill No. 403, ‘An Act 
to re-organize the Fourth Judicial District of the State of 
Texas, and to provide for the holding of the courts there- 
in,” and find the same correctly engrossed. 

i g FRrenD, for Committee. 


On motion of Senator Dwyer, Senator Shepard was ex- 
cused until to-morrow. l 

Senator Moore introduced a bill, entitled ‘‘ An Act.reg- 
ulating taxation.’’ Read first time, and, on motion of Sen- 
ator Wood, one hundred copies were ordered printed for 
the use of the Senate. 7 | 
- Senator Ellis introduced a bill, entitled ‘‘ An Act to val- 
idate the official acts of J. J. W. Moodley, as Notary Pub- 
lic of Lavaca county, Texas.” Read first time and. refer- 
red to Judiciary Committee. | , 

Senator Dillard introduced a bill, entitled ‘‘ An Act au- 
tlrorizing the Governor to postpone special elections for 
Senators and Representatives in certain cases.” Read first 
time and. ordered to lie on the table. 

Senator Stirman introduced a bill, entitled ‘‘An Act to 
enlarge the county of Rockwall.” Read first time and re- 
forrad to Committee -on Counties and County Boundaries.. 

Report from Special Committee : 


Hon. R. B. Hubbard, President of the Senate: 


-Your Special Committee, to whom was referred Senate 
joint resolution No. 255, ‘‘awarding Winchester rifles to 
certain persons,” ask leave to return the same, with the 
accompanying substitute, and recommend the passage of 
said: substitute. ,. 
: E WESTFALL, Chairman. 

The title of the substitute referred to is, ‘‘ Joint Resolu- 
tion awarding improved Winchester rifles, or other breech- 
loading guns to certain parties.”’ 

The substitute was read first time, and, on motion of Sen- 
ator Westfall, was adopted in lieu of the original. 

On motion of Senator Westfall, the rules were suspended, 
substitute read second time and ordered engrossed. 
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The rules were further suspended, ‘substitute read third 
time and passed by the following vote :. ; 

YxEAS—Nenators Allison, Ball, Baker, Bradshaw, Camp, 
Culberson, Davenport, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, Joseph, Ledbetter, Russell, Stirman, Swift, 
Trolinger, Westfall and Wood—22. =: » 2 

Nays—Senators Burton, Moore and’ Parker—3. 


On motion of Senator Wood, the rules were suspended | 


to take up Senate bill- No. 353, “An Act to regulate the 
fees of certain officers, in criminal cases, and to provide for 
fying same.”’ | 

Bill taken up and, on motion of Senator Wood, was re- 
ferred to Judiciary Committee. - : S 

The unfinished business being the copsideration of House 
bill No. 382, ‘An Act to provide for payment of Lieuten- 
ant J. M. Elkins’ company of minute men, organized in 
Coleman county,” it was taken up, read third time and 
passed by the following vote : 

Yxeas—Senators Allison, Ball, Bradshaw, Camp, Culber- 
son, Davenport, Dillard, Ellis, Erath, Friend, Hobby, Ire- 
land, Joseph, Ledbetter, Russell, Stirman, Trolinger and 
Westfall—18. l i 

Nays—Senators Baker, Moore, Parker, Swift and Wood 
Senator Russell introduced the following concurrent res- 
olution : 

Resolved, That the hearing on the address against S. B. 
Newcomb, Judge of the Twenty-fifth Judicial District, be 
set for Friday next at 9 a.m. Adopted. ©... 

By leave, Senator Ireland introduced.a joint resolution, 
“ Empowering the Governor to employ counsel to prosecute 
certain persons, and to. make an-appropriation to defray 
the expenses in said prosecution.” Read first time. 

On motion of Senator Ireland, the rules were suspended 
and resolution read second time. e 

Senator Culberson offered the following amendment: af- 
ter the word ‘‘State’ insert the words ‘‘if he shall deem 
such employment necessary.” Adopted. 

The joint resolution, as amended, was then ordered en- 
grossed. — ; 

‘On motion of Senator Ireland, the rules were suspended, 
and resolution read third time. 

Senator Culberson moved to strike out the word 


od 
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“eertain” in the caption, and insert the word “any.” 
Adopted. 


The resolution, as thus amended, was passed by the fol- 
lowing vote: Suse i 3 

Yxras—Senators Baker, Bradshaw, Camp, Culberson, 
Davenport, Dillard, Ellis, Erath, Friend, Ireland, Joseph, 
Moore, Parker, Russell, Swift-and Westfall—16. 
` Nays—Senators Allison, Ball, Burton, Hobby, Stirman, 
Trolinger and Wood—7. ) 

A message was received from the House, announcing 
that the House had concurred in Senate amendments to 
House bill No. 89, ‘‘An Act to adjust and define the 
western boundary line of San Jacinto county;’ also, 
the passage of Senate substitute for House bill No. 403, 
“An Act -to reorganize the:Fourth Judicial District of the 
State of Texas, and to provide for the holding of the courts 
therein.”’ | 

The hour having arrived for the consideration of the 
special order, to-wit: House bill No. 252, “An Act grant- 
ing pensions to the surviving veterans of the revolution 
which ‘separated Texas from Mexico, including the Santa 
Fe.and Mier prisoners, the survivors of the company of 
Captain Dawson, who was massacred. near San Antonio, in 
the year 1842; the survivors of those who were captured at 
the city of San Antonio, in the fall of the year 1842, and 
taken to the castle of -Perote and confined therein, and the 
survivors of Deaf Smith’s Spy Company ; and to provide 
for the liquidation and settlement of all arrearages due 
said veterans under an act of 13th of August, 1870, pre- 
vious to the first of July, 1874,” the bill was taken up and 
read first time. | 

On motion of Senator Westfall, the rules were suspended, 
and bill read second time. 

Senator Wood moved that the bill be read by sections. 
Adopted. 

Senator Ireland moved that the bill be referred to a select 
committee.. Lost. ’ 

- On motion of Senator Ellis, the further consideration of 
the bill was postponed until Thursday, April 9, at 11 
À. M. 

Senator Ireland moved to amend the motion of Senator 
Ellis, by adding, ‘‘and that it be referred to a special com- 
mitte of five, with Senator Erath as chairman of the com- 
mittee.” The motion, as amended, was then adopted. 


+ 
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The President appointed Senators Erath, Ireland, Dillard, 
Ball and Wood, as said committee. 

On motion of Senator Westfall, the rules were suspended, 
to take up Senate Joint Resolution, No. 331, ‘‘To print laws 
of the Thirteenth. Legislature in the Spanish and German 
languages.” Resolution taken up arid read second time. 

On motion of Senator Ellis, the Joint Resolution was re- 
ferred to Committee on Public Printing. 

Senator Dillard moved that the rules be suspended, to 
take up Senate bill No. 361, “An Act to authorize the Gov- 
ernor to postpone election for Senators and Representatives, 
in certain cases.”’ z 

Rules suspended, bill taken up, read second time, and 
ordered. engrossed. 

On motion of Senator Dillard; the rules were further sus- 
pended, bill read third time and passed. : 

House bill No. 266, “An Act supplemental to ‘An Act 
to authori. > counties, cities and towns to aid in the con-. 
struction of railroads and other works of internal improve- 
ments,” approved April 12, 1871, with Senate amendments 
thereto, in which the House refused to concur, was taken 


‘Oa motion of Senator Ireland, the Senate adhered to 
its amendments. 

On motion of Senator Russell, the rules were suspended, 
to take up Senate bill No. 328, “An act to amend ‘An Act 
prescribing the times of folding district courts,’ ’’ approved 
August 10, 1870; approved April 17, 1871, and June 4, 
1872. i taken up, read second time and ordered en- 

rossed. i 
z On. motion of Senator Russell, the rules were further 
suspended, bill read third time and passed. . 

On motion of Senator Camp, the rules were suspended, 
to take up House bill No. 409, ‘‘An act to provide for the 
appointment of sheriffs pro tem. in certain cases, and pre- 
scribing the manner of qualification and the duties of such 
officers.’? The bill was taken up, read second time and 

assed to third reading. The rules were further suspended, 
bill read third time and passed. i 

On motion of Senator Culberson, all the House bills on 
the President’s desk were taken up, read and referred to 
the appropriate committees. Be ae 

Under the above motion, the following bills were taken 
up and so referred : T 
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House bill No. 408, ‘An act relating to sheriff’s bonds,” 

was read first time and referred to Judiciary Committee. 
_ House bill No. 259, “An act to appoint trustees to take 
charge of property bequeathed to the State of Texas for 
certain purposes, by Oscar L. Holmes, and to carry into 
effect said bequest,” was read first time and referred to 
Judiciary Committee. , 

House bill No. 396, ‘‘An act to repeal section three hun- 
dred and fifty-three of ‘An act prescribing the mode of 
proceedings in the district courts in matters of probate,’ ”’ 
passed August 15, 1870, was read first time and referred to 
Judiciary Committee. 

House bill No. 830, “An act to amend an act approved 
eleventh of January, 1862, entitled ‘An act to amend an 
act prescribing the mode of establishing the liabilities of 
drawers and indorsers of bills of exchange and promissory 
notes,” approved twentieth of March, 1848, was read first 
time and referred to Judiciary Committee. 

House bill No. 388, “An act to amend. an act entitled an 
‘act to authorize the county court of Comanche county to 
issue bonds in the name of said county, for the purpose of 
erecting public buildings, and to fund the present indebt- 
edness of said county,” was read first time and referred to 
Committee on State Affairs. 

House bill No. 14, “An act to authorize the county court 
of Panola county to levy and collect a special tax for the 
payment of the indebtedness of said county,” together 
with the report of the committee that said bill do not pass, 
was taken up. . l 

The report of the committee was adopted, and the bill 
was therefore lost. 

Senator Culberson moved to adjourn. Lost. 

House bill No. 27, “An act to amend an act entitled ‘An 
act to adopt and establish a penal code for the State of 
Texas,” approved August 26, 1856, was read second time 
and passed to third reading. The Senate then refused to 
pass the bill by the following vote: 

YEas—Senators Ball, Ellis, Friend and Joseph—4. 

Nays—Senators Allison, Baker, Bradshaw, Burton, 
Camp, Culberson, Davenport, Dwyer, Hobby, Ledbetter, 
Moore, Parker, Randle, Russell, Stirman, Swift, Trolinger, 
Westfall and Wood—19. : 

Senator Westfall, for Committze on Enrolled Bills, sub- 


mitted the following report : 
98 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to, report 
that they have carefully compared the following Senate 
bills, to-wit: - 2 

Senate bill No. 64, “An Act mendatory of an act sup- 
plemental to ‘An Act authorizing the disposition and sale 
of the University lands,’’’ approved August 30, 1856 ; ap- 
proved November 12, 1866. 

Senate bill No. 188, “An Act to provide for the re-pay- 
ment to James J. Gathings, of Hillcounty, money illegally 
extorted from him by the State police,” and Senate bill 
No. 33, “An Act to authorize a.change of venue in civil 
cases,” and find the same correctly enrolled, and have this 
seventh day of April, 1874, at 9:40 a. mM., presented the 
same to the Governor for his approval. 


WESTFALL, for Committee. 


House dill No. 32, “An Act authorizing clerks of the 
district court and justices of the peace to issue warrants of 
garnishment in certain cases,” was read third time and . 
passed. 

The following message was received from his Excellency 
the Governor: 


EXECUTIVE OFFICE, STATE OF TEXAS, ]- 
; Austin, April 7, 1874. j 
Hon. R. B. Hubbard, President of the Senate: ` 
Srr—I have the honor to transmit herewith a copy of 
the captions of all bills and joint resolutions, passed by the 
Legislature and approved by the Executive since March 30, 
1874. ery respectfully, . 


RICHARD COKE, Governor. 


Senate bill No. 80, ‘‘An Act to prevent speculation by 
officers or ex-officers and agents in county, city and town . 
contracts and liabilities.” Approved March 30, 1874. 

House bill No. 421, ‘‘An Act fixing the time for holding 
the district courts in the Twenty-second Judicial District.’’ 
Approved April 2, 1874. 

Poise bill No. 187, “An Act to make an appropriation 
to complete the buildings of the Agricultural and Mechani- 
cal College of Texas.” Approved April 2, 1874. 

House bill No. 315, “An Act to regulate proceedings in 
the Supreme Court.” Approved April 2, 1874. 
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Senate bill No. 56, “An Act to regulate the collection of- 
accounts.” Approved April 2, 1874. 

Senate bill No. 332, “An Act to further regulate pro- 
ceedings in the Supreme Court.” Approved April 3, 1874. 

Senate bill, No. 323, “An act to regulate the right of 
. suffrage in the incorporated towns and cities of the State 
of Texas.” Approved April 3, 1874. 

House Joint Resolution No. 33, ‘‘ Joint Resolution, that 
a joint committee be appointed, whose duty it shall be to 
investigate all cases of bribery, fraud, or corruption which . 
may have aecrued since the year 1868. Approved April 3, 
1874. 

House joint resolution No. 21, ‘‘ Joint Resolution ma- 
king the appropriation for printing reports of depart- 
ments.” Approved April 4, 1874. 

House bill No. 140, “An Act to punish the taking and 
destruction of certain products of the farm, garden, vine- 
yard and orchards of this State,” Approved April 4, 1874. 

House joint resolution No. 22, “Joint Resolution au- 
thorizing the Governor to settle the claim of George W. 
Paschal.” Approved April 4, 1874. 

House bill No o. 851, “An Act to, amend the fourth sec- 
tion of an act entitled ‘an act to amend and supplemental 
to an act to provide for the incorporation of towns and 
cities,’ approved May 26, 1873.” Approved April 4, 1874. - 

‘Senate bill No. 30, “An Act concerning rents and ad- 
vances.” Approved April 4, 1874. 

Senate Bill No. 59, “An Act to authorize and allow the 
several county courts in this State to build courthouses 
and jails, and make repairs and improvements for the bene- 
fit of the county, and to provide funds to defray the ex- 
penses of the same.’ Approved April 6, 1874. 

. House bill No. 480, “An Act supplemental to an act en- 

titled ‘an act to authorize and allow the several county 
courts in this State to build courthouses and jails and 
make repairs and improvements for the benefit of the 
county, and to provide funds to defray the expenses of the 
same,’ passed at the present session of the Legislature.” 
Approved April 6, 1874. 

House bill No. 205, ‘‘An Act to protect fish in the in- 
land streams and waters of the State of Texas during 
Spawning sabon.” Approved April 6, 1874. 

Senate bill No. 344, ‘“‘An Act to authorize the Judge of 
the Sixth Judicial District to hold a special term of the 
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district court of Harrison county.” Approved April 6, 
1874. 

Senate bill No. 54, “An Act to repeal an act entitled 
.fan act to regulate the sale of lands under the decrees of 
courts,’ ’’ approved the thirteenth day of August, 1870, 
and an act entitled ‘an act to repeal the third section and 
amend the second section of an act entitled an act to regu- 
late the sale of lands under the decrees of courts, approved. 
the thirteenth day of August, 1870, passed the eighth of 
May, 1871.” Approved April 6, 1874. 

Senate bill No. 17, ‘‘An Act making an appfopriation to 
defray the contingent expenses of the first session of the 
Fourteenth Legislature of the State of Texas.” Approved 
April 6, 1874. 

Senate bill No. 120, “An Act to create and provide for 
the organization of the county of Camp.” Approved April 
6, 1874. 

-~ On n “ion of Senator Friend, the Senate adjourned. 


NN eaan 


SEVENTY-FIRST DAY. 


SENATE CHAMBER, l 
Austin, April 8, 1874. 


Senate met pursuant to adjournment. 

Roll called ; quorum present. 

Prayer by the chaplain. 

On motion of Senator Ireland, the reading ofthe journal 
of yesterday was dispensed with. 

Senator Shepard, presented a memorial of citizens of 
Washington county asking prohibition of sale of liquor by 
retail. Read and referred to Committee on State Affairs. 

Senator Shepard presented a memorial of certain citizens 
of Washington county, asking relief of druggists from 
license tax for sale of liquor. Read and referred to Com- 
mittee on Finance. 

Senator Dillard presented the memorial of citizens of 
Caddo and DeSoto Parishes, of Louisiana, asking .that 
they be attached to the State of Texas. . 

On motion of Senator Dillard, the memorial was referred 
to a select committee of five. 


= 
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Report from the Committee on Claims and Accounts: 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Claims and Accounts, to whom was 
referred the petition of Quilla J. Nichols, ‘‘for relief—bal- 
ance claim for building the Land Office,’ have carefully 
considered the same, and though there is merit in the claim, 
would respectfully report it back to your honorable body, 
and recommend that, owing to constitutional objections, it 
be not granted. 

Swirt, Chairman. 


Report from Committee on Private Land Claims: 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Private Land Claims, to whom was 
referred Senate bill No. 145, “An Act to require the issu- 
ance of land certificates to certain parties named therein,” 
have considered the same, and,a majority instruct me to 
report it back to the Senate and recommend that it do pass. 

ERATH, Chairman. 


Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg. leave to report 
that they have carefully examined and compared Senate 
bill No. 211, “An Act regulating the sale of land under 
executions and judicial decrees ;’ also Senate bill No. 106, 
‘‘ An act for the relief of A. W. Marchildon;’’ also, Senate 
bill No. 102, “ An Act forthe protection of the wool grow- 
ing interest of the State; also Senate bill No. 127, “An 


' Act to improve the navigation of the Sabine, Neches, 


and Angelina rivers and Pine Island bayou, in the State of 
Texas ;’ also, substitute for Senate bill No. 244, “An Act’ 
to authorize justices of the peace to hold regular terms of 
their courts at such places in their precincts as may suit the 
wants of the people;’’ also, Senate bill No. 339 “An Act 
to make an appropriation to pay the contingent expenses 
of the Fourteenth Legislature ;’”’ also, Senate bill No. :257, 
“An Act to amend section ninety of an act entitled ‘An 
act to regulate proceedings ‘in the district courts,’ ”?” appro- 
ved May 13, 1846; also substitute for Senate bill, No. 307, 
“ An Act to amend sectionstwo and three of an act entitled 
‘An act to define the Tenth Judicial District of the State 
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of Texas; ” also Senate bill No. 99, “An Act to regulate 
pawnbrokerage p° also, Senate bill No. 316, “An Act 
making an appropriation for the salary of two of the asso- 
ciate judges of the Supreme Bench ;?’ also, Senate bill No. 
205, ‘‘ An Act to attach the county of Waller to the Thir- 
teenth Senatorial District ;’’ also, substitute for Senate bill 
No. 162, “An Act to authorize the several counties of this 
State to raise means to pay their present indebtedness ;”’ 
also Senate bill No. 250, ‘‘An Act to regulate public roads 
in the State of Texas;’’ also substitute for Senate bill, No. 
103, “An Act authorizing the compilation of a complete 
alphabetical abstract of all the 7.atented and located lands 
in the State >?’ also Senate bill No. 245, “An Act to amend 
sections one and four of an act entitled ‘An act to estab- 
lish, organize and define the powers of the criminal dis- 
trict court in and for the cities of Dallas, McKinney and 
Sherman,’’’ passed June 1, 1873; also, Senate joint resolu- 
tion No. 194, “joint resolution authorizing the Adjutant- - 
General of this State to make application to the Com- 
manding General of the United States Army for additional 
troops for the protection of the frontier of Texas,” and 
find each and all of them correctly engrossed. 
| FRIEND, for Committee. | 


Senator Wood, for Judiciary Committee, submitted the 
following report : 


Hon. R. B. Hubbard, President of the Senate: 

: Your Committee on Judiciary, to whom was referred 
Senate bill No. .353, ‘‘ An Act to regulate the fees of cer- 
tain officers, in criminal cases, and provide for their. pay- 
ment,” instruct me to report the bill back to the Senate, 
and recommend that it do pass, with the accompanying 
amendment. 

_ Woop, for Committee. 


Amendment: In ninth line of first section of the bill, af- 
ter the word ‘‘defendant’’ insert the following words: ‘in 
eases where the defendant is convicted and finally sentenced 
for murder in the first degree, he should receive a fee of 
. fifty dolars.”  —- See | 

Senator Dwyer introduced a ‘joint resolution, author- 
izing the Governor to offer a reward of three thousand dol- 
lars for the apprehension of the highway robbers who rob- 
bed the passengers and United States Mail, on the San 
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Antonio and Austin stage, on the seventh of April, 1874.” 
Read first time. 

Senator Ireland moved to amend by inserting, just after 
the word “of” in the caption, the words ‘‘ not exceeding” 
just before the words ‘‘ three thousand dollars.” Adopted. 

‘The joint resolution, as amended, was then read second 
time and ordered. engrossed. 

On motion of Senator Dwyer, the rules were further sus- 
pended, joint resolution read third time and passed by the 
following vote: 

YxEAS—Senators Ball, Baker, Bradshaw, Burton, Camp, 
Davenport, Dillard, Dwyer, Ellis, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Moore, Parker, Shepard, Stirman, Swift 
and Trolinger—20. 

Nays—sSenator Alfison—1. 

Senator Camp, for committee on Counties and Count 
Boundaries, submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Counties and County Boundaries, 
to whom was referred Senate bill No. 360, ‘‘ An Act to en- 
large the county of Rockwall,” have had the same under 
consideration, and instruct me to report it back, with the 
recommendation that it do not pass. 


| Camp, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Counties and County Boundaries, to 
whom was referred House bill No. 79, ‘‘ An Act to extend 
the area and enlarge the county of Gregg,” instruct me to 
report the same back with. attached amendments, and re- 
commend that the bill, as amended, do pass. 


Camp, for Committee. 


Amend by striking out all of section one, after the word 
“to,” in ninth line, and inserting in lieu thereof, the fol- 
lowing words, ‘‘a point due west from a stake fifteen miles 
due north, from the center of the public square of the town 
of Henderson, in the county of Rusk; thence due east to 
said point, thence to a point on the Cherokee bayou, where 
the road leading from Camden to Henderson crosses said 
stream; thence northeast by straight line to the town of 
Camden, on Sabine river; thence up said river with its me- 
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anderings to place of beginning, be, and the same is hereby 
detached from the county of Rusk, and attached to and 
embraced within the county of Gregg. 

Sec. 2. That within thirty days after the passage of this 
act, the surveyor of the county of Gregg, and the surveyor 
of the county of Rusk, or either of them, shall run and 
mark the boundary lines, as contemplated in section one of 
this act, and shall deposit a copy of said survey with the 
clerk of the district court of the county of Gregg, and shall 
also forward a copy of same to the Secretary of State. 
Amend further by striking out all of section two of said 
bill, and make section three section four. 

Senator Ireland, chairman Jr diciary Committee, sum- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
senate bill No. 380, “An act to repeal an act supplemental 
to and amendatory of an act regulating proceedings in 
distri. courts,” ask leave to return the same and recom- 
mend that it do not pass. : 
IRELAND, Chairman. » 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
House bill No. 330, “An act to amend an act approved 
eleventh of January, 1862, entitled an act prescribing the 
‘mode of establishing the liabilities of drawers and indors- 
ers of bills of exchange and promissory notes,” approved.’ 
March 20, 1848, ask leave to return the same and recom- 
mend that it do not pass. - 

IRELAND, Chairman. 


Hon. R. R. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
House bill No. 396, “An act to repeal section. three hun- . 
dred and fifty-three of an act prescribing the mode of pro- 
ceedings in district courts in matters of probate,’’ passed 
August 15, 1870, ask leave to return the same and recom- 
mend its passage. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 


Your committee on Judiciary, to whom was referred 
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House bill No. 408, “An act relating to sheriffs bonds,” 
ask leave to return the same and recommend its passage. 
IRELAND, Chairman. - 
Hon. R. B. Hubbard, Presidént of the Senate : 

Your Committee on Judiciary, to whom was referred 
= House bill No. 259, “An act to appoint trustees to take 
charge of property bequeathed to the State of Texas for 
certain purposes, by Oscar L. Holmes, and to carry into 
effect said bequest,” ask leave to return the same and re- 
commend its passage. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred. 
Senate bill No. 362, ‘‘An act to validate the official acts of 
J.J. M. Woodley, a notary public of Lavaca county,” ask 
leave to return the same and recommend its passage. 


IRELAND, Chairman. 


Senator Stirman, chairman Committee on State Affairs, 
submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on State Affairs, to whom was referred 
Senate bill No. 358, ‘‘An.act to regulate the sale of intoxi- 
cating liquors, and to prohibit the sale thereof in certain 
cases, and inflicting penalties for the enforcement of the 
same,” have carefully considered the same, and have in- 
structed me to. report said bill back to your honorable 
body, and recommend its passage. | 
| STIRMAN, Chairman. 

Hon. R. B. Hubbard, President of the Senate : 

Your Committee on State Affairs, to whom was referred . 
House bill No. 388, “An act to amend an act to authorize 
the county court of Comanche county to issue bonds in 
the name of said county, for the purpose of erecting 
publie buildings and to fund the present indebtedness of 
said county,’’ have considered the same, and instruct me 
to report it back to the Senate and recommend its passage. 

STIRMAN, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on State Affairs, to whom was referred 
House bill No. 422, “ An Act entitled ‘An act repealing an 


842 - SENATE JOURNAL. - April 8, 1874. 


act to incorporate the town of Granberry, in Hood county, 
State of Texas,’’’? have considered the same, and instruct 
me to report it back.to your honorable body, and recom- 
mend its passage. 


STIRBMAN, Chairman. 


Senator Ireland introduced a bill entitled “‘An Act to 
provide for the employment and payment of attorneys to 
attend to certain suits instituted in the district court of 
Travis county, under an act of the Legislature, entitled 
“« An Act to ascertain and adjudicate certain claims for 
land against the State, situated between the Nueces and 
the Rio Grande rivers,” ap?» roved August 15, 1870. - 

Read first time and referred to the Judiciary Committee. 

On motion of Senator Wood, the rules were suspended 
to take up Senate bill No. 299, ‘‘ An Act to require sheriffs 
to execute new bonds in certain cases.”’ 

Billtaken up, read second time, and ordered engrossed. 

Senator Wood offered the folowing amendment: Ex 

“Sec. 3. When under this act a new bond shall be re- 
quired of any sheriff, either as sheriff or tax collector, or 
both, the sureties on such bond or bonds, in addition to the 
other requirements of this act, shall be residents of the 
county where such sheriff is acting, and the judge is hereby 
authorized and empowered to issue all writs and process to 
- compel the attendance of: witnesses, and to enforce the au- 
thority conferred by this act.” Adopted. 

On motion of Senator Wood, the rules were suspended, 
bill read third time and passed. 

The unfinished business being the consideration of House 
bill No. 266, “An Act supplemental to an act to authorize 
counties, cities and towns to aid in the construction of rail- 
roads and other works of internal improvements,” approved. 
April 12, 1871, together with Senate amendments thereto,,. 
in which the House refused to concur, was taken up. 

On motion of Senator Ireland, the Senate adhered to its. 
amendments. 

Senator Ireland moved that a committee of three Sena- 
tors be appointed as a committee of conference on the disa- 
greement of the House on the said bill. Carried. 

The President appointed Senators Ireland, Dwyer and 
Ball as said committee. 

Senate substitute for House bill No. 6, “An Act to as- 
certain the amount due the teachers of the public free 
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eg ee ma 


schools of this State for services rendered as teachers prior 
to the first day of January, 1873, and to provide for the 


payment of the same,” together with House amendments. 


thereto, was taken up. 


On motion of Senator Bradshaw, the bill and amendments. 


were referred to Judiciary Committee. 


The President relieved Senator Bradshaw from his duties. 


on Engrossed Bills because of pressing business, and ap- 
pointed Senator Shepard on said committee. 

A message was received from the House announcing the 
passage of Senate concurrent resolution, ‘‘That the hear- 
ing of. the address against 8. B. Newcomb, Judge of the 
Twenty-fifth Judicial District, be set for Friday next at 
9A. M.”’ 

-~ The President appointed Senators Dillard, Camp, Swift, 
Friend and Wood as the special eommittee to consider the 
joint resolution offered by Senator Dillard in regard to the 
annexation of a portion of Louisiana to Texas. 
Senator Ireland introduced a concurrent resolution, 


‘concerning United States Courts in Texas.” Read first. 


time. 

Senator Culberson moved that the concurrent resolution 
be indefinitely postponed. The vote was taken with the 
‘following result : 

YEas—Senators Ball, Bradshaw, Culberson, Davenport, 
Dwyer, Hobby, Joseph, Ledbetter, Moore, Parker, Shep- 
ard, Stirman and Trolinger—18. 

Nays—Senators Allison, Baker, Burton, Camp, Dillard, 


| Ellis, Erath, Friend, Ireland, Russell, Swift, Westfall and 


W ood—138. 

The vote being evenly divided, the President voted in 
the negative, so the first motion to indefinitely postpone 
was lost. 

Senator Culberson moved to refer the joint resolution to 
the Committee on State Affairs. 

A message was received from the House announcing the 
passage of Senate joint resolution No. 365, ‘‘Authorizing 
the Governor to offer a reward of not exceeding three thou- 


sand dollars for the apprehension of the highway robbers. 


who robbed the passengers and United States mail in the 
San Antonio and Austin stage on the fifth of April, 1874.” 

The hour for the consideration of the special order hav- 
ing arrived, to-wit, Senate substitute for Senate bills Nos. 
251, 261 and 277, the same entitled “An Act ‘to regulate 


| 


| 
| 
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the assessment and collection of taxes, and to provide pen- 
alties for the enforcement of the same,’’ on motion of Sen- 
ator Wood, the said special order was postponed for five- 
minutes. 

Senator Dillard moved to amend by inserting the words 
“at this time.” The amendment was accepted by Senator 
Ireland and adopted. l ; 

By leave, Senator Wood introduced a bill entitled “An 
Act making appropriations for the support of the State 
government for the fiscal year beginning September 1, 1874, 
and ending August 8t; 1875.” Read first time, and on 
ane of Senator Wood, one hundred copies were ordered 

rinted. | d 
j The special order, to-wit, Senate substitute for Senate 
bills Nos. 21, 261 and 277, the same entitled ‘‘An Act to 
regulate the assessment and collection of taxes, and to pro- 
vide penalties for the enforcement of the same,” was 
taken up. 

On motion of. Senator Friend, the Senate went into a 
committee of the whole, Senator Ireland in the chair. 


IN SENATE. 


The committee of the whole arose and the ‘chairman.re- 
ported progress and asked leave to sit again on Friday 
next at 9 A. M. 

On motion of Senator Shepard, the rules were suspended 
to take up House bill No. 182, ‘‘An act to dedicate to the 
use of Travis county certain land in the city of Austin, on 
which to erect a courthouse and jail, and to-enable said 
county to build the same.” The bill was taken up, and on 
motion of Senator Shepard, was referred to the Judiciary 
Committee. 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined and find correctly en- 
rolled Senate joint resolution No. 365, “Joint resolution 
authorizing the Governor to offer a reward of not exceed- 
ing three thousand. dollars, for the apprehension of the 
highway robbers who robbed the passengers and United 
States mail on the seventh of April, 1874,” and have this 


\ 
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ee 


eee, 


eighth day of April, 1874, at 11:30-a. M., presented the 
same to the Governor for his approval. 
DWYER, for Committee. 


A message was received from the House announcing the. 
passage of House bill No. 489, “An act to extend the pro- 
» visions of House bill No. 16, entitled ‘An act to encourage 
stock-raising and for protection of stock-raisers to the 
counties of Liberty, Orange, Chambers and Jefferson; ”’ 
also, House joint resolution ‘‘Authorizing the Board of 
eure Printing to secure certain printing, as therein speci-’ 

ed.” ° 

Senator Moore offered the following resolution : 

Believing that it would add greatly to the material 
wealth of the State, and especially the agricultural inter- 
est, to secure the introduction of steam plows, be it, 
therefore, 

Resolved, That the Committee on State Affairs are hereby 
required to take into consideration the propriety of en- 
couraging the introduction of such machinery into the 
State, and report by bill or otherwise as early as practica- 
ble. Adopted. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined and find correctly en- 
rolled the folowing Senate bills, to-wit: 

‘Senate bill No. 22, “An act to amend an act entitled 
an act regulating elections,’’ approved March 31, 1878, and 
“An act entitled an act to amend an act regulating elec- 
tions,” approved April 1, 1873, and substitute Senate bill 
No. 408, “An act to reorganize the Fourth Judicial Dis- 
trict of the State of Texas, and to provide for holding the 
courts therein,” and have this eighth day of April, 1874, 
at 9:30 A. M., presented the same to the Governor for his. 
approval. . 

WESTFALL, for Committee. 


On motion of Senator Randle, the Senate adjourned. 
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SEVENTY-SECOND DAY. 


SENATE CHAMBER, 
Austin, April 9, 1874. 


e 


Senate met pursuant to adjournment: Roll called; quo- 
rum present. j 

Prayer by the chaplain. 

On motion of Senator Davenport, the reading of the jour- 
nal of yesterday was -dispensed with. 

Senator Dillard presented a petition from citizens of 
Cherokee county, ‘‘as dng that two counties be formed out 
of the present territory of Cherokee county.” Read and 
_ referred to Committee on Counties and County Boundaries. 
Senator Dillard presented a petition from Mrs. M. M. 

Mitchell, ‘‘in behalf of herself and the heirs of John L. 
` Jones, asking for a league and labor of land.” Read and 
referred to Committee on Private Land Claims. 

Senator Joseph presented a communication from Syl- 
vester Watts, ‘‘In regard to lighting the Capitol and Gov- 
ernor’s Mansion with gas.” Read and referred to Com- 
mittee on State Affairs. 7 

Senator Dillard presented the petition of Mrs. Catherine 
Wade, of Cherokee county, asking for relief. Read and re- 
ferred to Committee on Private Land Claims. ee 
_ Senator Ireland, chairman Judiciary Committee, sub- 
mitted the following reports: | 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred. 
House bill No. 182, “An Act to dedicate to the use of 
‘Travis county certain land in the city of Austin, on which 
to erect a courthouse and jail, and to enable said county 
to build the same,” ask leave to return the same, and re- 
commend its passage. : 

| IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
the petition from the citizens of Jack county, asking for 
‘the relinquishment of the State tax of that county, for the 
years 1874 and 1875, for.the purpose of building a jail,”’ 
etc., ask leave to return the same, and recommend that it 
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be rejected on the ground that it is conflict with the con- 
stitutional amendments. l 
IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate substitute for’ House bill No. 6, ‘‘An Act to ascer- 
tain the amount due the teachers of the public free 
schools of this State, for services rendered as teachers, 
prior to the first day of July, 1873, and to provide for the 
payment of the same,” ask leave to return the bill, and 
recommend.that the Senate do not concur in the House 
amendments. 

IRELAND, Chairman. 


Report from the Finance Committee : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Finance, to whom was referred 
House bill No. 385, “An ‘Act to limit the power of taxa- 
tion in cities and’ towns,’’ have fully considered. the same, 
and instruct me to report the same back to the Senate, 
with the recommendation that it do pass, with the ac- 
companying amendments. 

Woop, for Committee. 


Amendments: Strike out at the end of section first of the 
bill, the following words: ‘‘and provided further, that 
this act shall not be construed to affect the power of any 
city or town to levy taxes as heretofore granted in their 
charters.”’ 

Senator Wood presented a petition, ‘‘for relief of James 
H. Bolock.’? Read and referred to Committee on Private 
Land Claims. l 

Senator Wood presented the petition of W. W. Byers, 
“asking the validation'of a land certificate.” Read and 
referred to Committee on Private Land Claims. 

Senator Shepard introduced a bill entitled ‘‘An Act for 
_ the relief of Sylvester Bowen.” Read first time, and re- 
ferred to Committee on Private Land Claims. “i 

The unfinished business being the consideration of the 
concurrent resolution, introduced by Senator Ireland, on 
yesterday, ‘‘concerning United States courts in Texas, it 
was taken up. 

Senator Culberson made a point of order that, said 
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resolution, if passed, would require the signature of the 
Governor to be of any force. 

The President ruled that no resolution, not requiring 
the signature of the Governor, and intended to have the 
force and effect of a law, although asking the concur- 
rence of the other House, was required to be read three 
several days in the Senate. The present resolution does. 
not require the executive approval, and therefore may be 
acted upon at once, without a suspension of the rules. 

Senator Culberson..appealed from the chair. The de- 
cision of the chair was sustained. The resolution was then 
lost by the following vote: _ 

YEAS—Senators Camp, Davenport, Dillard, Ellis, Erath, 
Friend, Hobby, Ireland, Swift, Westfall and Wood—11. - 

Nays—Senators Allison, Ball, Bradshaw, Burton, Cul- 
berson, Joseph, Ledbetter, Moore, Parker, Randle, Shep- 
ard, Stirman and Trolinger—13. 

On motion of Senator Ireland, Senator Russell was ex- 
cused for the day. | 

A message was received from the Governor. 

On motion of Senator Parker, the message was taken up 
and read, which was as follows: 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
Austin, April 9, 1874. 


To the Honorable Senate of the State of Texas: 


I respectfully ask your advice and consent to the fol- 
lowing appointment, to-wit: George Lane, to be Judge of 
the Fifth Judicial District, vice Judge M. W. Wheeler, re- 
signed. Very respectfully, 

; RICHARD COKE, Governor. 


. Austin, April 9, 1874. 
To the Hon. Senate of the State of Texas: 


I respectfully ask your advice and consent to the follow- 
ing appointments, to-wit : 

Dyer Moore, notary public for Bastrop county. 

Robert P. Jones, notary public for Bastrop county.. 

M. McIlhenny, notary public for Bell county. 

James J. King, notary public for Bosque county. 

V. B. Shearn, notary public for Burleson county. 


EXECUTIVE OFFICE, STATE oF TEXAS, 
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O. 
A. A. Paxson, notary public for Rockwall county. 
Wm. Charlton, notary public for Rockwall county. 
Sidney 8. Johnson, notary public for Smith county. 
E. A. King, notary public for Victoria county. 
R. Krug, notary public for Washington county. 
W. J. Groom, notary public for W harton county. 
C. T. Manning, notary public for Wise county. 
Very Respectfully, 
RICHARD COKE. 


On motion of Senator Wood, the rules were suspended, 
to take up the concurrent resolution offered by Senator 
Culberson, some days since, in regard to adjournment, the 
said resolution being as follows: ` | 

‘* Resolved, By the Senate, the House concurring, that 
this Legislature adjourn sine die on the first Monday in 
May next.” 

Senator Culberson offered the following as a substitute: 

“ Resolved, By the Senate, the House concurring, that 
the present session of the Fourteenth Legislature be ad- 
journed without day at 12 m. on the first Monday in May 
next.” Substitute adopted. 

rae Parker offered the following amendment: 

S : 
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‘Strike out the words ‘first Monday’ and insert the words 
‘first day.’’’ Lost. l 

Senator Bradshaw offered the following amendment : 

“Strike out the words ‘first Monday’ and insert the - 
words ‘twenty-third day of April.’ ”’ Š l 

Senator Joseph moved to lay the amendment on the 
table. Lost by the, following vote: ; 

YxEAS—Senators Ball, Culberson, Davenport, Erath, 
Joseph, Ledbetter, Moore, Randle, Shepard, Swift and 
W ood—11. oa 

Nays—Senators Allison, Bradshaw, Burton, Camp, Dil- 
lard, Ellis, Friend Hobby, Ireland, Parker, Stirman, Trol- 
inger and W estiau—13. a 

The question then recurring on the adoption of the 
eee offered by Senator Bradshaw, the vote stood 
thus: “. 4 

YxEaS—Senators Allison, Bradshaw, Burton, Camp, Dil- 
lard, Ellis, Friend, Ireland, Parker, Stirman, Trolinger and 
Westfall—12. , | 

Nays—Senators Ball, Culberson, Davenport, Erath, 
Hobby, Joseph, Ledbetter, Moore, Randle, Shepard, Swift 
and Wood—12. 

The vote being evenly divided, the President of the Sen- 
“he cast his vote in the negative, so the amendment was — 
ost. : 

Senator Moore moved the previous question. Previous 
question ordered. 

The concurrent resolution was then adopted. 

On motion of Senator Swift, the Senate went into execu- 
tive session. | 


IN SENATE. 


The Secretary was instructed to inform his Excellency 
the Governor, that the Senate does advise and consent to 
the appointment of George Lane, to be judge of the Filth 
Judicial District; also, to the confirmation of all the nota- 
ries public nominated by him in his message of this date ; 
also, to the appointment of L. K. Tarver, of Bell county, 
nominated by his Excellency in a message of a former’ date. 

The report of the committee on Senate substitute for 
House bill No. 6, “An act to ascertain the amount due the 
teachers of the public free schools of this State, for servi- 
ees rendered prior to the first day of July, 1873, and to 
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provide for the payment of the same,” was taken up and 
adopted. 

Senator Westfall presented the following invitation from 
‘the committee of arrangements of the fire department of 
. the city of Austin: l 
Austin, Texas, April 8, 1874. 
To the Hon. Senate of the Fourteenth Legislature.: 


GENTLEMEN—Under instruction of the Committee of 
Arrangements of the Fire Department of the city of Austin, 
the officers and members of your honorable body are re- 
spectfully invited to participate in our annual parade, on 
the twenty-first day of April, at 2 P. M., celebrating the 
anniversary of the battle of San Jacinto. 

Very respectfully, 
Wu. BRUEGGERHOFF, Washington Steam Engine No. 1. 
Ep. CREARY, Colorado Engine No. 2. 
W. W. ARCHER, Hook and Ladder No. 1. 
Committee of Invitation. 

On motion of Senator Westfall, the invitation was ac- 
cepted. l 

On motion of Senator Erath, the rules were suspended 
to take up Senate bill No. 240, ‘‘An Act to incorporate the 
Texas and Midland Railway, and to aid in the construction 
of the same,’ together with the amendments proposed by 
the committee reporting on said bill. 

On motion of Senator Erath, the amendments of the 
committee were adopted. i 

Senator Erath offered the following amendments: Insert 
before the word ‘‘Bosque’’ the words ‘‘ waters of,” and 
after the word ‘* Bosque’’ insert the words ‘‘and Leon.” 
Also, before ‘‘ Comanche county,” insert the words ‘‘the 
town of Comanche in.’’ Also, section .. That this act 
take effect and be in force from and after its passage. All 
of which were adopted. 

Senator Moore offered the following amendment: 
Amend by striking out ‘‘five per cent.” and inserting 
“ten per cent.’ Adopted. 

senator Moore offered the following amendment : | 

Add, after the word ‘‘thereafter,’’ in section eight, the 
following words: ‘‘and said permanent organization shall 
be perfected within six months after the passage of this 
act.” Adopted. l 

The bill, as amended, was then ordered engrossed. 
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On motion of Senator Erath, the rules were further suspen- 
ded, bill read third time, and passed by the following vote: 

YxrAS—Senators Ball, Camp, Culberson, Davenport, 
Dillard, Dwyer, Ellis, Erath, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Moore, Parker, Stirman, Swift, West- . 
fall and Wood—19. 

Nays—Senators Allison, Bradshaw and Trolinger—3. | 

By leave, Senator Swift introduced a bill entitled ‘‘ An 
Act to incorporate the Rusk Transportation Company.” 
Read first time, and referred to Committee on Internal Im- 
provements. 

On motion o° Senator Davenport, the rules were sus- 
pended, to take up Senate bill No. 364, ‘An Act to in- 
corporate the Hearne, Belton and Northwestern Railroad 
Company.” Bill was taken up and read second time.  - 

Senator Westfall offered the following amendment: 
Amend section seven, by inserting after the word “ Bel- 
ton” the following words: ‘‘ thence to the town of Lam- 
pasas, in Lampasas county.” Adopted. 

Senator Moore offered the following amendment: 

Strike out the word “Southern” in section seven, and 
insert the word ‘‘Texas.’’ Adopted. The bill as amended 
was then ordered engrossed. P 

On motion of Senator Westfall, the rules were further 
suspended, bill read third time and passed by the follow- 
ing vote: 

YxEAS—Senators Ball, Burton, Camp, Culberson, Daven- 

ort, Dillard, Dwyer, Ellis, Erath, Friend, Hobby, Joseph, 
Teabetter, Moore, Russell, Stirman, Swift, Westfall and 
W ood—19. 

Nays—senators Allison, Bradshaw, Parker and Trolin- 
ger—4. 

On motion of Senator Trolinger, the rules were suspended 
to take up Senate bill No. 335, ‘‘ An Act to provide for the 
safe keeping of the State House, library, &c.”? Bill taken 
up and read second time. 

Senator Moore offered a substitute for the bill entitled 
‘¢ An Act to provide for the safe keeping of the furniture 
and fixtures belonging to the public halls of the Capitol, 
the public libraries, and to provide for the improvement of 
the bapitol grounds and State cemetery.” ° 
Substitute read first time and adopted. 


The substitute was then read second time and ordered 
engrossed. 
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Senator Wood offered the following amendment: ‘‘pro- 
vided, that the five hundred dollars appropriated by this 
act shall be expended on. the State cemetery.’ Lost. 

Senator Ireland offered the following amendment: ‘‘no 
person shall be permitted to hitch any animal to any tree 
or shrub within the Capitol grounds.” Adopted. 

The bill as amended was then read third time, and passed 
by the following vote: l 

YxEAS—Senators Allison, Bradshaw, Burton, Camp, Cul- 
berson, Davenport, Dillard, Dwyer, Ellis, Erath, Friend, 
“Hobby, Ireland, Joseph, Ledbetter, Moore, Parker, Rus- 
sell, Stirman, Swift, Trolinger and Westfall—22. l 

Nays—Senators Shepard and Wood—2. -` l 

The hour for the consideration for the special order having 
arrived, to-wit: Senate bill No. 233, ‘‘An Act to provide 
for opening, repairing and maintaining public roads and 
- highways,” on motion of Senator Ireland, the special order 
was postponed for thirty minutes. 

On motion of. Senator Ledbetter, the rules were suspend- 
ed to take up Senate bill No. 295, ‘‘ An Act to regulate the 
adoption of children.” Bill taken up and read second time. 

On motion of Senator Ireland, section six was stricken 
out. The bill as amended was then ordered engrossed. | 
. On motion of Senator Ledbetter, the rules were ‘further 
suspended, and billread third time. . : 

Senator Shepard moved that the bill þe re-referred. to the 
Judiciary Committee. Lost by the following vote : 

YErAs—Senators Allison, Ball, Dillard, Ellis, Friend, 
Joseph, Parker and Shepard—s. 

Nays—Senators Camp, Culberson, Davenport, Dwyer, 
Hobby, Ireland, Ledbetter, Moore, Russell, Stirman, Switt, 
Trolinger, Westfall and Wood—14. 

The question recurring on the passage of the bill, it was 
passed. 

Senator Parker offered the following resolution : 

Resolved, That the Senate will hold evening sessions, 
ome at 3 P. M. on next Monday, and from day to 

ay. 

Read and laid over under the rules. 

The hour for the consideration of the special order hav- 
ing arrived, to-wit, Senate bill No. 233, “An act to pro- 
vide for opening, repairing and maintaining public roads 
and highways,” it was taken up, together with the amend- 
ments recommended by the committee. 
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On motion of Senator Culberson, the bill was considere 
by sections. 7 

The first amendment proposed by the committee was 
adopted. The second amendment, which was an addi- 
tional section, was adopted. 

Senator Moore offered the following amendment: 

“Strike out the word ‘eight,’ in the third line, and in- 
sert the word ‘six.’’? Adopted. 

Senator Shepard offered the following amendment: 

‘‘ Strike out the word. ‘twelve,’ in line three, and insert 
the word ‘four.*”? Lost. 3 

Senator Brrton offered the following amendment : 

‘Strike ott the word ‘twelve’ and insert the words ‘one 
and one-half.’ ’’ Lost. 

Senator Swift offered the following amendment: E 

“In section one, line eight, strike out the word ‘sixty’ 
and insert the word ‘fifty.’ > Lost. 

Senator Culberson moyed that the bill be indefinitely 
postponed. Carried by the following vote: 

YEas—Senators Ball, Bradshaw, Burton, Camp, Culber- 
son, Davenport, Dillard, Dwyer, Friend, Hobby, Ledbet- 
ter, Russell and Westfall—13. 

Nays—Senators Allison, Ellis, Erath, Ireland, Joseph, 
Moore, Parker, Shepard, Stirman, Swift, Trolinger and 
W ood-—12. 

Senator Burton moved to adjourn. Lost. 

By leave, Senator Dwyer introduced a bill entitled ‘‘An 
Act declaring an act to incorporate the city of San Antonio 
and grant a new charter to said city, and to repeal an act 
entitled ‘an act to incorporate the city of San Antonio,’ 
approved July 17, 1856, and ‘an act to incorporate the city 
of San Antonio,’ approved February 11, 1860, and ‘an act to 
incorporate the city of San Antonio, and grant a new char- 
ter to said city,’ approved August 13, 1870,” one of the 
unpublished special laws of the Thirteenth Legislature. 
Read first time and referred to Committee on State Affairs. 

Senator Shepard, for Committee on Engrossed Bulls, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 361, entitled ‘An Act authorizing the Governor to 
postpone special elections for Senators and Representatives 
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in certain cases,” and they find that the same is correctly 
engrossed. SHEPARD, for Committee. 


By leave, Senator Westfall presented the petition of 
Ezekiel Harrol, ‘‘asking for league and labor of land.” 
Head first time and referred to Committee on Private Land 
Claims. 

By leave, Senator Westfall presented the petition of L. 
McCoy, ‘‘asking for league and labor of land.” Read 
first time and referred to Committee on Private Land 
Claims. 

By leave, Senator Allison introduced a bill entitled ‘‘An 
Act to enforce the provisions of article twelve, section 
thirty-six, of the State Constitution.’’ Read first time and 
referred to the Judiciary Committee. 

By leave, Senator Russell introduced a bill entitled “An 
Act for the relief of the heirs of George W. Wheeler, for 
one-third league of land.” Read first time and referred 
to Committee on Private Land Claims. a i 

Senator Friend moved that two more Senators be ap- 
pointed on the Engrossing Committee. Carried. 

The President appointed Senators Joseph and Trolinger 
on said committee. | 

On motion of Senator Ellis, the Senate adjourned. 


ae om 


SEVENTY-THIRD DAY. 


SENATE CHAMBER, 
Austin, April 10, 1874. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 

Prayer by the chaplain. 

On motion of Senator Swift, the reading of the journal of 
yesterday was dispensed with. 

Senator Shepard presented a petition from citizens of 
Washington county, ‘‘asking the repeal and abolition of 
occupation taxes.” Read first time and referred to Com- 
mittee on Finance. 

Senator Shepard presented the petition of citizens of 
Washington county, ‘alleging frauds in the registration 
' of voters in said county, and asking relief.” Read and re- 
ferred to Committee on Privileges and Elections. 


356 SENATE JOURNAL. April 10, 1874. 


Report from the Committee on Counties and County 
Boundaries : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Counties and County Boundaries, to 
whom was referred House bill No. 48, ‘‘ An Act to change 
a portion of the western boundary line of San Patricio 
county,” instruct me to report the same back, with the re- 
commendation that it do not pass. | 

Camp, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


Your Conanittee on Counties and County Boundaries, to 
whom was referred House bill No. 48, ‘ An act to reorgan- 
ize Young county,” instruct me to report the same back, 
with the recommendation that it do pass. 

Camp, for Committee. 


Senator Randle, chairman Committee on Engrossed Bills, 
submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
bill No. 299, ‘‘ An act to require the several sheriffs of this 
State to execute additional bonds in certain cases,” and ` 
find the same correctly engrossed. l 

RANDLE, Chairman. 


‘A message was received from the House, announcing the 
passage of House bill No. 179, ‘‘ An act to create the coun- 
ty of Lee ;’’ also, House bill No. 388, ‘‘ An act concerning 
private corporations.’’ 

Senator Erath, chairman Senate Committee of Confer- 
ence, between the two Houses on the disagreement on Sen- 
ate bill No. 160, ‘‘ An act to reapportion the State of Texas 

‘into Congressional Districts,” submitted the following re- 
port : 
Hon. R. B. Hubbard, President of the Senate : 


Your Committee of Conference, appointed to confer with 
a like committee from the House, in regard to the House 
amendments to Senate bill No. 160, ‘‘ An act to reappor- 
tion the State of Texas into Congressional districts,” have 
met the House committee in joint session, and it was agreed 
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by a majority of each and both committees, that the Sen- 
ate should concur in the House amendments. 
HRATH, Chairman Senate Committee. 
McLrary, for House Committee. 


Senator Davenport moved the adoption of the report. 

Senator Shepard moved to postpone the consideration of 
the report until Monday next, at 11 o’clock A. m. 

During the discussion of the above motion, a message 
was received from the House, announcing that they were 
ready to receive the Senate in joint session, to hear and 
consider the causes set forth in the address against Judge 
S. B. Newcomb, of the Twenty-fifth Judicial District. 

The President announced that the hour had arrived for 
special order, to-wit: to meet the House in joint session, 
to hear and consider the causes set forth in the address 
against Judge S. B. Newcomb, of the Twenty-fifth Judi- 
cial District. 

Senator Ireland, chairman of the Select Joint Committee 
of the Senate, submitted the following privileged report: 


Hon. R. B. Hubbard, President of the Senate : 


The joint select committee of the Senate and House of 
Representatives, appointed to investigate supposed frauds 
against the State, during the sessions of the Twelfth Legis- 
lature, beg leave to report that said committee had a ses- 
sion on the ninth inst., and had before it Hon. James H. 
Bell; that the following question was propounded to said 
Bell, to-wit : 

No.1. “Do you know of any money or anything of a 
valuable character, being paid or given to any one in the 
State, or out of it, as an inducement to the passage of any 
bill or resolution by the Twelfth Legislature of this State?’ 

That the witness, after-being duly sworn, said that all he 
knew in relation to the passage of the acts by the Twelfth 
Legislature concerning the Texas and Pacific Railway, had 
come to his knowledge after he had been retained as coun- 
sel for that corporation; and that he declined to answer 
the question. The committee, therefore, report these facts 
to the Senate, and ask that the Senate take such action as 
it sees proper. 

IRELAND, for Senate Committee. 


The Senate proceeded to the House. 
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IN JOINT SESSION. 


The Speaker of the House announced the object of the 
joint session to be for the purpose of hearing and consider- 
ing the causes set forth in the address against Judge S. B. 
Newcomb, of the Twenty-fiftth Judicial District. 

Representative Linn, of the House, chairman of the 
committee that investigated this case, stated that Colonel 
J. W. Robertson and Major W. M. Walton, of Travis 
county, would appear as attorneys on behalf of the State, 
and Governor G. W. Jones, of Bastrop, would appear as 
counsel for the respondent. 

Govern x Jones asked that the hearing of the case be 
continuea, stating that the respondent had been unable to 
procure the witnesses he desired. 

The President of the Senate and the Speaker of the 
House, after consultation, decided that the question of 
postponement was one that would have to be decided by 
each house separately ; that the counsel could proceed to 
argue the motion for a continuance, and also the law and 
the facts ; after which, the two houses would decide the 
same separately, in their respectjve bodies. 

Col. J. W. Robertson, of Travis county, then proceeded 
to argue against the motion for a continuance, and also the 
law and facts of the case. At the conclusion of his re- 
marks, Gov. Jones addressed the joint session, in behalf of 
the respondent. Pending his discussion, on motion of 
Senator Dillard, the Senators retired to the Senate 
Chamber. 


IN SENATE. 

On motion of Senator Stirman, the Senate adjourned to 

3 P. M. 
AFTERNOON SESSION. 

Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 

Senator Shepard, for Committee on Engrossed Bills, sub- 
mitted the following report : 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 


-bill No. 328, “An Act to amend an act amendatory of 
an act to amend an act entitled ‘An Act prescribing 
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the times of holding the district courts in the several 
judicial districts in the State, ” approved August 10, 
1870, approved April 17, 1871, approved June 4, 1878; 
also, Senate bill No. 218, ‘‘An act to create a department of 
agriculture for the State of Texas; also, Senate bill No. 28, 
“ An Act to expedite business in the district courts ;? also, 
Senate bill No. 347, ‘‘An Act to amend section thirteen of 
an act entitled ‘“‘An Act to incorporate the Galveston Bank 
and Trust Company,” approved April 26, 1871; also, Sen- 
ate substitute for House bill No. 100 and 320, ‘‘An Act to 
provide for the supplying of lost records in the several 
counties in this State ;’ also, substitute for Senate bill No. 
182, “An Act to provide for the construction of toll- 
‘bridges ;’’ also, Senate Joint Resolution No. 368, “Joint: 
Resolution authorizing the Governor to employ counsel 
and prosecute any person, and to make an appropriation 
to defray the expenses in such prosecution ;” also, Senate 
Joint Resolution No. 255, ‘‘Joint resolution awarding im- 
proved Winchester rifles, or other breech-loading guns, 
to certain parties:’’ and find each of them correctly en- 
grossed. SHEPARD, for Committee. 

On motion of Senator Friend, the rules were suspended, 
to take up Senate substitute for Senate bill No. 306, “An 
Act better defining the powers and duties of sheriffs.” 

Senator Friend offered the following amendment: Amend. 
section two, after the words ‘‘his own affidavit,’ in third. 
line from end of the section, by striking out all after the 
said words, and inserting as follows: ‘or the affidavit of the 
credible person upon which the arrest was made, or that a ` 
felony has been committed or was about to be committed. 
by the arrested party.” Adopted. 

On motion of Senator Friend, one hundred copies of the 
substitute and amendment were ordered printed. 

By leave, Senator Russell introduced a bill, entitled “An 
Act to authorize the judge of the Twenty-fourth Judicial 
District to hold a special,term of court in the county of 
Kinney.” Read first time, rules suspended, bill read second. 
time and ordered engrossed. 

Rules suspended, bill read third time and passed. 

House bill No. 388, “An Act concerning private corpo- 
rations,’’ was read first time and referred to Judiciary Com- 

mittee. 
’ House joint resolution No. 34, ‘‘ Authorizing the Board. 
on Public Printing to receive certain printing as therein 
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specified,’’ was read first time and referred to Committe one 
ublic Printing. 

House bill No. 489, ‘‘An Act to extend the provisions 
of House bill No. 16, entitled ‘An act to encourage stock 
raising and for protection of stockraisers, in the counties of 
Liberty, Orange, Chambers and Jefferson,’’’ was read first 
time and referred to Committee on Stock and Stock-raising. 

On motion of Senator Ireland, the rules were suspended 
to take up House bill No. 221, “An Act to amend the 
fourth section of an act entitled ‘An act to provide for | 
the publication of the decisions of the Supreme Court, and. 
the ap ointment of a reporter thereof, approved Novem- 
ber 12,1866.” Bill taken up and read second time. The 
amendments proposed by the committee reporting thereon, 
were adopted, and the bill, as amended, passed to third 
reading, 

On motion of Senator Ireland, the rules were further sus- 
ponded, bill read third time and passed. ; 

By leave, Senator Morris introduced a bill entitled ‘‘An 
Act to authorize a special term of the district court in the 
county of Rains.” Bill read first time. Rules suspended, 
bill read-second time and ordered engrossed. : 

On motion of Senator Dillard, the rules were further sus- 
pended, bill read third time and passed. 

A message was received from the House announcing that 
the House had passed Senate bill No. 316, “An Act 
making an appropriation for the salary of two of the asso- 
ciate judges of the Supreme Court ;’’ also, that the House 
was now ready to receive the Senate in joint session, for the 

urpose of further hearing and considering the causes set 

orth in the address against Judge 8. B. Newcomb, of the 

Twenty-fifth Judicial District. : 
The Senate proceeded to the House. 


. IN JOINT SESSION. 


Governor Jones resumed his argument in behalf of the 
respondent. Pending his remarks, on motion of Senator 
Ireland, the joint session adjourned to 9 A. m. to-morrow. 

The Senators retired to the Senate chamber. 


IN SENATE. | 
(Senator Dillard in the chair.) - 


Senator Wood moved that the Senate stand adjourned. 
Lost by the following vote: 
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YxEAS—Senators Davenport, Ellis, Erath, Joseph, Led- 
better, Morris, Moore, Trolinger and Wood—9. 

Nays—Senators Allison, Bail, Baker, Burton, Camp, 
Dillard, Dwyer, Friend, Hobby, Parker, Russell, Stirman 
and Westfall—13. 

Senator Ellis moved a call of the Senate. Call sustained. 

Absent—Senators Bradshaw, Culberson, Ireland, Randle 
and Shepard. 

The sergeant-at-arms was instructed to bring in the ab- 
. sent Senators. 

On motion of Senator Davenport, the call was suspended. 

On motion of Senator Friend, the rules were suspended 
and Senate bill No. 253, “An Act to repeal an act to 
change the line between Burnet and Lampasas counties,” 
approved June 2, 1873, was taken up. Bill read second. 
time and ordered engrossed. . 

Senator Friend offered the following amendment : 

“Add to the end of the caption the following words, 
and to define the boundaries between said counties.”’ 
Adopted. 

The bill as amended was then read third time and passed. 

A message was received from the House announcing that 
the House adheres to its amendments to Senate substitute 
for House bill No. 6, ‘‘An {Act to provide for payment of 
teachers of public free schools,’’ and that they ask a com- 
mittee of conference of the two houses on the said dis- 
agreement ; and that the House appointed as said commit- 
tee, Representatives Kemble, Harrison, Stuart, of Falls, 
and German, as said committee on the part of the House. 

On motion of Senator Dwyer, the rules were suspended. 
to take up House bill No. 816, ‘‘An Act to legalize the acts 
of certain officers.’? Bill taken up, read second time and. 
passed to third reading. 

On motion of Senator Dwyer, the rules were further sus- 
pended, bill read third time, and passed. 

On motion of Senator Ball, the Senate stood adjourned. 


SEVENTY-FOURTH DAY. 


SENATE CHAMBER, 
Austin, April 11, 1874. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 
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Prayer by the Rev. Mr. Hillyer. 

On motion of Senator Ball, the Sergeant-at-Arms was 
excused for the day. . 

Senator Culberson, chairman of the Committee on Inter- 
nal Improvements, submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Internal Improvements, to whom was 
referred Senate bill No. 370, “An act to incorporate the 
Rusk Transportation Company,” have considered the same | 
and I am instructed to return the bill and recommend its 
passage, with the following amendments: 


CULBERSON, Chairman. 


Amendments—Sec. 7. That upon the completion by 
said company of a first-class train railway, as provided- for 
under the preceding sections of this act, said company 
shall be entitled to have and receive a donation of eight 
sections of land containing six hundred and forty acres 
each, for each and every mile of said road, to be taken in 
alternate sections anywhere out of the public domain not 
otherwise appropriated; and it is hereby made the duty of 
the Commissioner of the General Land Office to issue cer- 
tificates for said land to the president of said company, as 
soon as said road is completed and inspected, and when 
said certificates shall have been located, patents shall issue 
as in other cases. 

Sec. 8. Said company shall have said lands surveyed 
and the field notes returned to the General Land Office, at 
their own expense, and shall be required to alienate one- 
fourth of the same every five years. 

Sec. 9. That this act take effect and be in force from 
and after its passage. 

Senator Allison, chairman of the Committee on Stock 
and Stock raising, submitted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Stock and Stock raising, to whom 
was referred House bill No. 489, “An act to extend the 
provisions of House bill No. 16, entitled ‘An act to encour- 
age stock raising, and for the protection of stock raisers,’ ”’ 
to the counties of Liberty, Orange, Chambers and Jeffer- 
son, having considered the same, instruct me to report the 
bill back and recommend its passage. 

ALLISON, Chairman. 
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Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Claims and Accounts, to whom was 
referred the petition of A. H. Cook, for balance claimed by - 
him as being due on contract for printing and furnishing 
Sayle’s Treatise for the use of the State,” beg leave to re- 

ort that they have carefully examined said claim, and 

nd that a previous Legislature had compromised the 
matter with him, by allowing him twenty-five hundred dol- 
lars, which he afterwards accepted, by complying with © 
said terms of legislative enactment. Owing to constitu- 
tional restrictions, we are prohibited from reconsidering a- 
claim that has been once settled by the State. 


Swirt, Chairman. 


Senator Shepard, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Srirn— Your Committee on Engrossed Bills beg leave to re- 
port that they have carefully examined and compared Sen- 
ate. bill No. 116, entitled “An Act concerning private cor- 
porations,’’ and find that the same is correctly engrossed. 


SHEPARD, for Committee. 


(Senator Ball in the chair.) 

Senator Ireland introduced a bill, entitled ‘‘An Act to` 
amend the eighth section of ‘An Act regulating taxation,’ ”’ 
approved June 3, 1873. Read first time, and ordered to be 
laid on the table. 

Senator Culberson presented a petition from citizens ` 
of Marion county, asking a reduction in certain occupation 
tax. Read first time and referred to Committee on Finance. 

(The President resumed the chair.) 

Senator Morris presented the petition of the several 
justices of the peace of Wood county court. Referred to 
Finance Committee. , 

Senator Russell introduced a bill to incorporate ‘‘ the 
Lorado Ferry Company. Read first time, and referred to 
the Committee on Roads, Bridges and Ferries. 

Senator Friend presented the petition of sundry citizens 
of Nueces county, asking a change in the western boun- 


364 SENATE JOURNAL. April 11, 1874. 


dary line of said county. Referred to Committee on Coun- 
ties and County Boundaries. 

The unfinished business was then taken up, viz: The re- 
port of the Conference Committee on Senate bill No. 160, 
‘“ To re-apportion the State into congressional districts. On 
motion of Senator Dillard, it was ordered to lie on the < 
table. - 

On motion of Senator W estfall, a committee of free con- 
ference, consisting of Senators Wood, Camp and Ireland, 
was appointed on House bill No. 6, ‘‘To pay teachers of 
public free sehools.”? 

Senator Shepard introduced a bill to amend ‘‘An Act 
regu ating elections,” approved March 31, 1874. Read 
first time. 

On motion of Senator Culberson, the rule was suspended, 
and House bill No. 408, ‘‘relating to sheriff’s bonds,” with 
a report of the Judiciary Committee recommending its pas- 
sage, was taken up, and read second time, and passed. to 
third reading; rules suspended; read third time and 

assed. : ge 
i The Senate then repaired to the Hall of Representatives 
to meet the House in joint session, to proceed with the 
trial of Judge S. B. Newcomb. 


IN JOINT SESSION. 


Governor Jones resumed his argument. 

At the close of his remarks, Maj. W. M. Walton, of 
Travis county, then addressed the joint session, in behalf 
of the State. 

At the close of his remarks, the Senators retired to the 
Senate Chamber. 


` IN SENATE. 


Senator Dwyer moved that the Senate now proceed to 
vote on the causes set forth in the address against Judge 
S. B. Newcomb, of the Twenty-fifth Judicial : District. 
Carried. 

Senator Ireland moved that the Senate adopt the report 
of the Investigating Committee that investigated this case. 
Adopted. 

Senator Burton asked to be excused from voting on the 
address, stating that he was unprepared to vote on the said 
address. 

The Senate excused him. 
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The President announced the question to be: “Are the 
cause or causes set forth in the address against Hon. 8. B. 
Newcomb, Judge of the Twenty-fifth Judicial District, 
sufficient to vote his removal from said office ?”’ 

The Senate voted the said address by the following vote: 

YxEAS—Senators Allison, Ball, Baker, Bradshaw, Camp, 
Culberson, Davenport, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, Joseph, Ledbetter, Morris, Moore. Par- 
ker, Russell, Shepard, Stirman, Swift, Trolinger, Westfall 
and W ood—26. 

Nays—N one. 

A message was received from the House announcing the 

assage of Senate bill No. 361, ‘‘An Act authorizing the 

overnor to postpone special elections for Senators and 
Representatives, in certain cases,” with an amendment by 
the House ; also the passage of House bill No. 174, “ An 
Act to provide for the sale of the alternate sections of land 
as surveyed by railroad companies, and set apart for the: 
benefit of the common school fund; also the passage of 
Senate bill No. 307, “An Act to amend sections two and 
three of an act entitled ‘An act to define the Tenth Judi- 
cial District of the State of Texas.’ ” 

On motion of Senator Dillard, the rules were suspended, 
and Senate bill No. 361 ‘‘ An Act authorizing the Governor 
to postpone special elections for Senators and Representa- 
tives in certain cases,” together with the amendments of 
the House was taken up. 

On motion of Senator Dillard, the House amendment 
was concurred in. 

On motion of Senator Shepard, the rules were suspended. 
to take up House bill No. 179; ‘‘ An Act to create the coun- 
ty of Lee.” Bill taken up, read first time. 

Senator Wood moved to amend by striking out the thir- 
teenth section. Senator Shepard moved to lay the motion. 
on thetable. Lost. 

The question then recurring: on the adoption of the 
amendment, it was lost. 

On motion of Senator Swift, the rules were suspended, 
bill read second time, and passed to third reading. Rules 
further suspended, bill read third time, and passed by the 
following vote: | 

YEAS—Senators Ball, Baker, Bradshaw, Camp, Culber-. 
son, Dillard, Dwyer, Ellis, Friend, Hobby, Joseph, Led- 


lls 
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better, Morris, Moore, Parker, Russell, Shepard, Stirman, 
Swift and Trolinger-—20. 

Nays—Senators Allison, Burton, Davenport, Erath, 
Westfall and Wood—é6. 

A message was received from the House, announcing that 
the House had adopted the report of the Conference Com- 
mittee on Senate bill No. 160, “An Act to reapportion the 
State of Texas into Congressional Districts.’’ 

Senator Joseph, for Committee on Engrossed Bills, sub- 
mitted the following report : po 


Hon. R. B. Hubbard, President of the Senate: 


‘our Committee on Engrossed Bills have examined Sen- 
ate bill No. 377, and find the same correctly engrossed. 
JOSEPH, for Committee. 


Senator Parker moved that the resolution heretofore 
offered by him, in regard to evening sessions, be taken up, 
said resolution being as follows: | 

Ltesolved, That the Senate will hold evening sessions, 
commencing at 3 o’clock, P. M., on Monday next, and from 
day to day. | 

The resolution was taken up, and the Senate refused to 
adopt the same. 

On motion of Senator Swift, the Senate adjourned. 


SEVENTY-FIFTH DAY. 


i SENATE CHAMBER, 
Austin, April 13, 1874. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. 

Prayer by the chaplain.. __ . 

On motion of Senator Ireland, the reading of the jour- 
nal of Saturday was dispensed with. 

Senator Dillard presented the petition of citizens of 
the parishes of Caddo and DeSoto, Louisiana, asking that 
those two parishes be annexed to Texas. Read and re- 
ferred to the same special committee that was heretofore 
appointed on the same subject matter. 

eport from the Committee on State Affairs : 
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Hon. R. B. Hubbard, President of the Senate : 

Your Committee on State Affairs, to whom was referred 
Senate bill No. 371, “ An Act to declare an act incorpora- 
ting the city of San Antonio, and to grant a new charter to 
said city, and to repeal an act entitled ‘an act to incorpor- 
ate the city of San Antonio,’ approved July 17, 1856, and 
‘an act to incorporate the city of San Antonio,’ approved 
February 11, 1860, and ‘an act to incorporate the city of 
San Antonio, and grant anew charter to said city,’ ap- 
proved August 13, 1870, one of the unpublished laws of 
the Thirteenth Legislature,” have considered the same and 
instruct me to report it back with the recommendation that 
it do pass. STIRMAN, Chairman. 


Hon. R. B. Hubbard, President of the Senate: l 

Your Committee on State Affairs, to whom was referred 
Senate bill No. 344, ‘‘ An Act to define and regulate the 
per diem and mileage of members of the Legislature,’’ hav- 
ing carefully considered the same, the majority of said 
committee instruct me to report said: bill back to your hon. 
orable body and recommend that it do not pass. 


STIRMAN, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to whom was referred. 
Senate bill No. 344, “An Act to define and regulate the 
per diem and mileage of members of the Legislature,’’ hav- 
ing carefully considered the same, a minority of said com- 
mittee would respectfully report the said bill back to your 
honorable body and recommend that said bill do pass, be- 
lieving that the principles of retrenchment and reform 
should be applied to every part of the government ex- 
penditures. W. B. STIRMAN, 

R. D. ALLISON. 


Report from the Committee on Engrossed Bills: 


Hon. R. B. Hubbard, President of the Senate: 


__ Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 377, “An Act to authorize the Judge of the 
Twenty-fourth Judicial District to hold a special term of 
court in the county of Kinney ;’’ also, Senate Bill No. 376, 
“An Act to to authorize a special term of the district court 
for the county of Rains ;’’ also, Senate bill No. 253, “An 
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Act to repeal an act entitled ‘an act to change the line be- 
tween the counties of Burnet and Lampasas,’ approved 
June 8, 1878, and to define the boundaries between said. 
counties,’’ and find them correctly engrossed. 


JOSEPH, for Committee. 


Further reports from Committee on Engrossed Bills: 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Engrossed Bills ask leave to report 
that they have carefully examined and compared substi- 
tute for Senate bill No. 385, “An Act to provide for 
th > safe keeping of the furniture and fixttires belong to the 
public halls of the Capitol, the public library, and to pro- 
vide for the improvement of the Capitol grounds and State 
cemetery ;’? Senate bill No. 364, “An Act to incorporate 
the Hearne, Belton and Northwestern Railway Company, . 
and aid in constructing the same by granting lands 
thereto ;’’? Senate bill No. 240, ‘An Act to incorporate the 
Texas and Midland Railway, and to aid in the construc- 
tion of the same;’ Senate bill No. 295, “An act to regu- 
late the adoption of children ;’’ and find each of them cor- 
rectly engrossed. W. R. FRIEND, for Committee. 


Senator Baker introduced a bill entitled ‘‘An Act to 
further provide for the sale of bonds to pay the public 
debt.” Bill read first time. l 

On motion of Senator Swift, the rules were suspended, 
bill read second time, and was ordered engrossed. 

On motion of Senator Swift, the rules were further sus- 
pended, bill read third time, and passed by the following 
vote: 

YEAS — Senators Allison, Ball, Baker, Bradshaw, 
Camp, Davenport, Dillard, Ellis, Erath, Hobby, Ireland, 
Joseph, Ledbetter, Morris, Moore, Parker, Russell, Shep- 
ard, Stirman, Swiit, Trolinger, Westfall and Wood—23. 

Nays—N one. 

Senator Ball introduced a bill entitled ‘‘An Act for the 
relief of W. Q. Nagle.” Bill read first time, and was, with - 
accompanying papers, referred to Committee on State 
Affairs. 

Senator Davenport presented the following address 
against Judge Osterhout, of the Thirty-fourth Judicial Dis- 
trict, which was read. 
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To his Excellency, Richard Coke, Governor of Texas: 


The Senate and House of Representatives concurring, 
move and address your Excellency, and request that J. P. 
Osterhout, Judge of the Thirty-fourth Judicial District of 
Texas, be removed from office, and charge as reasons there- ' 
for, that he is asa judge incompetent, that he has, while 
_ holding said office, been guilty of neglect of duty as such 
judge, and that there are other reasonable causes why he 
should be removed, and if is specially charged : 

1. That the said J. P. Osterhout, for want of courage, 
ignorance or some other cause, does not maintain nor pre- 
serve order and decorum in his court ; that gross breaches 
of good order frequently occur and unrebuked, thereby 
bringing reproach upon the administration of justice. 

2. That on the .... day of ...., 1878, during the Sep- 
tember term of the district court of Bell county, and du- 
ring the trial of cause No. ...., Pat Sargeant v. W. H. 
Reed, on said docket, words of reproach and abuse þe- 
tween the counsel for said parties, which resulted in an at- 
tempt to fight in open court; that said J. P. Osterhout 
made no use of his authority to prevent said difficulty in 
its inception, nor to punish said breach of decorum at any 
time afterward. | 

3. That at the December term of said court, 1878, on the 

. day of ...., 187.., during the trial of .... Hargroves, 
on habeas . corpus, he being charged with murder’ in the 
county of Coryell, a witness, .... Warrick, for the State, 
being cross-examined by X. B. Saunders, an attorney for 
the defendant, became infuriated and denounced the said 
X. B. Saunders a God-damned liar, and otherwise misde- 
meaned himself, for which contempt of court he was in no- 
‘wise punished. | 

4, That at the .. term of the district court court of Cory- 
ell county, during the session thereof, and the trial of the 


cause of the State v. ...., on the docket of said court, 
while J. M. Norris, an attorney for defendant, was address- 
ing the jury, one ...... Roby denounced a statement made 


by said Norris in said speech as a damned lie in a tone au- 
dible to those in court, and although said breach of deco- 
rum and contempt was then and there made known to the 
court, J. P. Osterhout being Judge, yet neither then nor at 
any ~ subsequently, did he cause the same to be pun- 
ished. 

5. That at the October term of the district court of said 
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county of Coryell, there was business on the docket of 
said Court, of importance, and many parties and witnesses 
in attendance; that by law said court was allowed to be 
held two weeks, but the said J. P. Osterhout, without 
making known to the bar or the public his reasons, if any 
therefor, and notwithstanding a respectful petition of mem- 
bers of the bar, other citizens and the Grand Jury, that he 
should not adjourn, did, after holding court one week, ad- - 
journ, and went:to Belton, where he met E. J. Davis, a 
candidate for Governor, on the following Wednesday, - 
and thus neglected his duty, as a district judge, to hold his 

s0urts. -` 

. 6. That said Osterhout is grossly incompetent as a law- 

yer, as shown by his decisions ; he is vacillating in his ruling, 

often permitting argument after argument on questions 

arising in the progress of a cause, after he has already 

made a ruling, thus delaying litigants, and preventing the 

transaction of business. = 

7. That on account of not maintaining the dignity of 
the court, and his incompetency and want of administrative 
ability, it requires largely more expense to hold the courts 
than it otherwise would, and it is charged that this lack of 
ability was signally demonstrated at a term of the court 
held in Bell county, beginning on the 14th day of Septem- 
ber, and which adjourned on the 18th day of October; 1873, 
in which it is believed, as may be shown from the record, 
not more business was transacted than would have been 
done by a competent judge in two weeks. 

8. That breaches of order and decorum are frequent in the 
courts held by said judge, and are so seldom if ever pun- 
ished, that the dignity of the district bench must-be con- 
sidered lowered and insulted so long as he is an incumbent. 

9. That at the district court of Hamilton county, in said 
State of Texas, at the May term thereof, A. D. 1873, the 
said J. P. Osterhout, then and there presiding, during the 
session of said court and the trial of a certain cause on the 
docket thereof, the style of which was the State of Texas 
v. W. A. Kemp, charged with taking up an estray, without 
complying with the laws regulating estrays, the counsel of 
defendant was called the name of a witness, whose name was 
Massingale, calling the same Martingale, Farthingale, &c., 
and said counsel being corrected by the court, - persisted, 
and on the court remarking that he, the court, had told him 
the name of witness, counsel said substantially if the court 
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intimated to him that he, counsel, knew the name, he told 
what was not true, and he would settle with him out of the 
court house, which breach of order was unpunished by the 
court. 

10. That on the trial of the case, Henry Harris ef al., v. 
Elizabeth Reed et. al., on the docket of the district court of 
Bell county, March term, 1874, on the ninth, tenth and 
eleventh days of April, 1874, witnesses testifying respect- 
fully; used profane language without any rebuke from the 
court. The conduct of the case, as permitted by the court, 
was otherwise shameful. 

On motion of Senator Ball, the address was ordered 
spread on the journals, and a special committee of three 
appointed, to whom the aforesaid address was referred. 

The President appointed as said committee, Senators 
Culberson, Ball and Erath. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully compared and find correctly en- 
rolled Senate bill No. 807, ‘An Act to amend sections two 
-and three of an act entitled ‘an act to define the Tenth 
Judicial District of the State of Texas,’? and Senate bill 
No. 316, “An Act making an appropriation for the salary 
of two of the associate justices of the Supreme Court,” 
and have this thirteenth day of April, 1874, at 9 a. M., pre- 
sented the same to the Governor for his approval. 


WESTFALL, for Committee. 


Senator Friend introduced a bill entitled “An Act fixing 
the times of holding courts in the Sixteenth Judicial Dis- 
trict.” Read first time and referred to Judiciary Com- 
mittee. , 

Senate bill No. 87, “An act to refund the one per cent.. 
schooltax,’’ was taken up. 

On motion of Senator Davenport, the bill was ordered to 
lie on the table. — . 

On możion of Senator Swift, the rules were suspended to 
take up Senate bill No. 171, ‘‘An Act to authorize and em- 
power the Governor to prescribe the number of hours for 
labor in the several departments of the government.” The 
bill taken up and read second time and ordered engrossed. 
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On motion of Senator Swift, the rules were suspended, 
bill read third time and passed. 

A message was received from the House announcing the 
passage of Senate bill No. 347, “An Act to amend section- 
thirteen of an act entitled ‘an act to incorporate the Gal- 
veston Bank and Trust Company,’’’ approved April 26, 
1871 ; also the passage of Senate Bill No. 381, ‘‘An Act to 
further provide for the sale of bonds to pay the public 
debt ;’ also announcing that the House had voted the ad- 
dress asking removal of 8. B. Newcomb, Judge of the 
Twenty-fifth Judicial District, by a vote of seventy-seven 
yeas to four nays, and that the House had, at the request. 
of House conference committee on Senate substitute to 

House bill No. 6, ‘An Act to ascertain the amount due 
teachers of public free schools,”’ etc., changed the same to 
a committee of free conference. g 

The unfinished business being the consideration of the 
report of the conference committee of the two houses on 
Senate bill No. 160, ‘‘An Act to re-apportion the. State of 
Texas into congressional districts, it was taken up. 

Senator Wood moved that the report of the committee 
lie on the table. Carried. 

Senator Dillard moved that the.vote just taken, ordering 
the bill to lie on the table, be reconsidered. Carried. 

Senator Dillard then moved that the report of the com- 
mittee, which was that the Senate concur in House amend- 
ments, be not adopted, and that a free conference commit- 
tee be appointed on said bill—one from each congressional. 
district. Carried. ` | 

House bill No. 174, “An Act to provide for the sale of 
land as surveyed by railroad companies, and set apart for 
the benefit of the common school fund,” was read first 
time and referred to Committee on Education. 

A message was received from the House announcing the 
passage of Senate substitute for House bills Nos. 320 and 
100, ‘‘An Act to provide for the supplying of lost records 
in the several counties in this State ;’’ also the passage of 
Senate joint resolution, ‘‘authorizing the Adjutant-General 
of the State to make application to the Commanding Gen- 
eral of the United States army for additional troops for the 
protection of the frontier of Texas ;’’ also, Senate bill No. 
299, “An Act to require the several sheriffs of this State to 
execute additional bonds in certain cases ;° also, Senate 
bull No. 377, “An Act to authorize the Judge of the 
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Twenty-fourth Judicial District to hold a special term of 
court in the county of Kinney.” 

By leave, Senator Wood introduced a bill entitled ‘Au 
Act to amend the title and section one of an act entitled 
fan act to incorporate the Bryan Real Estate and Building 
Association,” approved May 25, 1871. Read first time 
and referred to Committee on Judiciary.” 

The hour for the consideration of the special order hav- 
ing arrived, to-wit: Senate substitute for Senate bills 251, - 
421 and 277, entitled “An Act to regulate the assessment 
and collection of taxes, and to provide penalties for the en- 
forcement of the same,” it was taken up. The substitute - 

was adopted. 

On motion of Senator Wood, the Senate went into a 
Committee of the Whole, Senator Westfall in the chair. 


IN SENATE. 


The committee arose and reported progress, and the 
chairman asked that the. bill be re-referred to the Commit- 
tee on Finance. The bill was so re-referred. | 

Senator Hobby, for Committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills, ask leave to report 
that they have examined and find correctly enrolled Senate 
bill No. 847, ‘An act to amend section thirteen of an act 
entitled ‘an act to incorporate the Galveston Bank and 
Trust Company,’’’ approved April 26, 1871, and have this 
thirteenth day of April, 1874, at 11:50 a. M., presented the 
same to the Governor for his approval. 

; Hossy, Chairman. 

House bill No. 41, “ An act to allow incorporated cities 
and towns to prevent erection of wooden buildings in any 
part of said cities and towns,” together with the amend- 
ments of the committee thereon, was taken up. 

The amendments proposed by the committee were adopted. 

a bill was then read second time and passed to third 
reading. : 

On on of Senator Erath, the Senate reconsidered the 
vote adopting the amendments proposed by the committee. 

On motion of Senator Culberson, the bill was made spe- 
cial order for Wednesday next at 11 A. M., and to continue 
as said special order from day to day until disposed of. 
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A message was received from the House, announcing the 
passage of the following bias : 

Senate bill No. 328, An act to amend an act amendatory 
of an act to amend an act entitled ‘‘ An act prescribing the 
times of holding the district courts in the several judicial 
districts,in the State,” approved August 10, 1870 ; approved 
April 17, 1871 ; approved June 4, 1873. 

Senate bill No. 352, ‘‘ An act to change the time of hold- 
ing the district courts in the Thirty-first Judicial District.’’ 

Senate bill No. 205, “An act to attach the county of 
Waller to the Thirteenth Senatorial District ° also, Senate 
Joint Resolution, No. 368, ‘‘authorizing the Governor to 
employ counsel to prosecute any persons, and to make an 
appropriation to defray the expenses in said prosecution.”’ 

House bill No. 186, ‘‘ An act for the relief of certain cit- 
izens of Limestone and Walker counties.’’ 

House bill No. 194, ‘‘ An act to encourage the irrigation 
of lands in this State.” l 

House bill No. 363, An act to amend the first section of 
an act entitled ‘‘ An act to prevent judgments from becom- 
ing dormant, and to create and preserve judgment liens.” 

Also, that the House had concurred in Senate amend- 
ments to the following House bills: 

House bill No. 82, “An act authorizing Clerks of the 
District Court and Justices of the Peace to issue writs of 
garnishment, in certain cases.” 

House bill No. 19, ‘‘ An act toaid in recovering stolen 
property.” 

House bill No. 221, “An act to amend section four of 
‘an act to provide for the publication of the decisions of 
the Supreme Court, and the appointment of a Reporter 
thereof.” 

House bill No. 385, ‘‘ An act to limit the power of tax- 
ation in cities and towns, where population does not exceed. 
fifteen thousand,” was taken up. The amendments of the 
committee were adopted, bill read second time and passed 
to third reading. 

Senator Wood offered the following amendment : 

‘‘And that no city or town shall assess an occupation 
tax in excess of the amount assessed by the State on such 
occupation or calling.” Adopted. ; 

The bill, as amended, was then read third timeand passed. 

Senator Dwyer for Committee on Enrolled Bills, sub- 
mitted the following reports : 
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Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask- leave to report 
that they have carefully examined and compared Senate 
bill No. 361, “An Act authorizing the Governor to post- 


pone special elections for Senators and Representatives in. 
and find the same correctly enrolled, and. 
have this thirteenth day of April, 1874, at 11 a. M., present-. 


certain cases,’’ 


ed the same to the Governor for his approval. 
| DWYER, for Committee. 
Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 381, “ An 


Act to further provide for the sale of bonds to pay the pub-. 


lic debt,” and find the same correctly enrolled, and have 
this thirteenth day of April, 1874, at 12:30 P. M., presented 
the same to the Governor for his approval. 

DWYER, for Committee. 


Senator Wood moved that the committee of conference, 


appointed by the Senate to meet a like committee on the- 
P of the House, on the disagreement between the two- 


ouses, on Senate substitute to House bill No. 6, “An 
Act to ascertain the amount due teachers of the public free 
schools prior to the first day of July. 1878, ete., be made 
a committee of free conference. Carried. 


Senator Ireland introduced a bill entitled ‘‘ An Act to. 


require officers assessing taxes, to take a new census ;”’ read 
first time and referred to Judiciary Committee. 


Senator Culberson introduced a bill entitled ‘An Act to 
provide for the erection of two penitentiaries, and to pro-- 


vide for the labor of convicts in mining and manufactories,’’ 
read first time and referred to Committee on Penitentiary. 


Senator Dillard moved that the Senate committee-on the- 


' annexation of the parishes of Caddo and DeSoto, Louisiana, 
to the State of Texas, be made a joint committee. Carried. 


The folowing communication was received from his Ex-- 


cellency, the Governor. 
EXECUTIVE OFFICE, STATE oF TEXAS, 
Austin, April 18, 1874. 
Hon. R. B. Hubbard, President of the Senate: 


I have the honor to acknowledge the receipt of your 
communication of this date, with enclosures, showing the- 
adoption by the requisite constitutional majority by the 
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house over which you preside, of an address to the Execu- 
tive, requiring the removal of the Hon. S. B. Newcomb 
from the office of Judge of the Twenty-fifth Judicial Dis- 
trict. £ 

I have the honor to state that I received to-day from the 
Hon. Guy M. Bryan, Speaker of the House of Representa- 
tives of Texas,, a communication informing me that the 
same address was adopted in the House by the requisite 
constitutional majority. I beg leave, respectfully, through 
yourself, to inform the Senate that I have performed the 
duty devolved on the Executive by this joint action of the 
two houses, by addressing a note to the Hon. 8. B. New- 
comb, at El Paso, in El Paso county, removing him from 
the office of Judge of the Twenty-fifth Judicial District, 
and declaring said office vacant, a copy of which note ac- 
companies this communication. i 


Very respectfully, your obedient servant, 
RICHARD COKE, Governor. 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
Austin, April 18, 1874. | 
Hon. S. B. Newcomb, Judge Twenty-fifth Judicial Dis- 
trict, El Paso: 

Sır—The Legislature of the State of Texas, by a two- 
thirds vote of each house, have adopted and transmitted to 
me an address, requiring, for causes spread upon the re- 
cords of said two houses, of which you have been duly no- 
tified, your removal from the office of Judge of the Twenty- 
fifth Judicial District of Texas; I therefore, as Governor 
of Texas, in pursuance of the duty devolved on me by the 
constitution, in virtue of this action of the Legislature, do 
hereby remove you from the office of Judge of the Twenty- 
fifth Judicial District, and declare said office vacant. 

Very respectfully, 
RICHARD COKE, Governor. 


On motion of Senator Erath, the Senate adjourned. 
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SEVENTY-SIXTH DAY. 


SENATE CHAMBER, 
Austin, April 14, 1874. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. > 

Prayer by the chaplain. 

On motion of Senator Dwyer, the reading of the journal 
of yesterday was dispensed with. i 

On motion of Senator Camp, Senator Swift was excused. 
for four days. : 

Senator Shepard, for Committee on Engrossed Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 171, ‘An Act to authorize and empower the Gov- 
ernor to prescribe the number of hours for labor in the sev- 
eral departments of government,” and find the same cor- 
rectly engrossed. SHEPARD, for Committee.’ 


Senator Davenport, chairman Committee on Printing, 
submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Public Printing, to whom was re- 
ferred House joint resolution No. 34, ‘‘Authorizing the 
Board on Public Printing to receive certain printing as. 
therein specified,” have carefully considered the same and 
recommend that said resolution be reported back to your 
body with the recommendation that it do pass. 

| DAVENPORT, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Public Printing, to whom was re- 
ferred Senate joint resolution No. 331, ‘‘Authorizing the- 
late State Printer to deliver two thousand copies of the 
General Laws in the German, and one thousand copies of 
the same in the Spanish language,” have had the same un- 
der consideration and instruct me to report the following 
substitute for said resolution, and recommend its passage. 


DAVENPORT, Chairman. 


% 
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The title of the joint resolution referred to is, ‘‘ Senate 
joint resolution authorizing the Board of Public Printing 
to receive of the late State Printer two thousand copies of 
the General Laws of the Thirteenth Legislature. 


Senator Ireland, chairman Judiciary Committee, submit- 
ted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

Your Judiciary Committee, to whom was referred Sen- 
ate bill No. 366, “An Act to provide for the employment 
of attorneys to attend to certain suits instituted in the dis- 
trict court of Travis county,” etc., instruct me to report 
herewith a substitute for said bill and ask the passage of 
said substitute. IRELAND, Chairman. 


The title of the substitute referred to is, “An Act to 
authorize the Governor of the State to employ counsel to 
attend to certain suits now pending in the district court of 
Travis county, and Supreme Courts, and tomake an appro- 
priation to pay said attorneys.”’ 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 383, “An Act fixing the times of holding 
the District Courts in the Sixteenth Judicial District,” ask 
leave to return the same, and recommend its passage. 

IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee.on Judiciary, to whom was referred 
Senate bill No. 392, ‘<An Act to enforce the provisions of 
Art. 12, Sec. 86, State Constitution,” ask leave to return 
the same with the following amendments: ‘‘strike out sec- 

-tion four,’’ and recommend its passage as amended. 
IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 380, “An Act to amend the -eighth sec- 
tion of ‘An act regulating taxation,’ ’’ approved June 8, 
1878, ask leave to return the same, and recommend its pas- 
Sage. $ 

IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom’ was referred 
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Senate bill No. 288, “An Act to prescribe the number of 
terms of the District Court to be held per annum, &c.,’’ 
ask leave to return the same, and recommend that it do 


pass. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Judiciary Committee, to whom was referred Sen- 
ate bill No. 384, ‘‘An Act to amend the title and first sec- 
tion of ‘ An act to incorporate the Bryan Real Estate and 
Building Association,’’’ approved May 25, 1871, ask leave 


to return the same, and recommend its passage. | 
IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
House bill No. 388, ‘‘ An Act concerning private corpora- 
tions,” ask leave to return the same, with the following 


‘amendment: | 


“« Add to Sec. 29, Article 4, the following words: ‘‘In ac- 
cordance with the liability of the stockholders, as contem- 
plated under this section and under Section forty-one of 
Article five, of this act,” and recommend its passage as 
amended. IRELAND, Chairman. 


A message was received from the House, announcing the 
passage of the following bills: 

House bill No. 482, ‘‘An Act validating the authentica- 
tion and registration of certain instruments of writing.” 

House bill No. 364, “An Act supplemental to an act, 
entitled ‘An act to provide for and regulate mechanics’, 
contractors’, builders’, and other liens, in the State of 
Texas,’ ’’ approved November 17, 1871. 

House bill No. 341, ‘‘ An Act to provide for the amend- 
ment of town and city charters.” l 

House bill No. 336, “ An Act to repeal Articles thirty 
and thirty-one of ‘An act to organize the courts of justices 
of the peace and county courts, and to define their juris- 
diction and duties,’’’ approved August 13, 1860. 

House bill No. 825, ‘‘ An Act requiring county treasur- 
ers to make out and post monthly statements, and to pun- 
ish them for failing or refusing to do so.” 

House bill No. 301, ‘‘ An Act to amend ‘ An act amend- 
atory of Article two hundred and sixty-three of the Code 
of Criminal Procedure,’ ’’ passed April 27, 1871. 
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House bill No. 251, ‘‘An Act supplementary to ‘An 
act. to organize the courts of justices of the peace, and 
county courts, and to define their jurisdiction,’ ’’ approved 
August 13, 1870. 

House bill No. 250, “An Act to protect the enclosed 
lands of any person from trespass, by shooting, hunting, 
fishing or fowling.” 

House bill No. 246, “An Act supplemental to ‘An act 
to incorporate the Western Narrow Guage Railway Com- 
pany,’’’ approved August 4, 1870; and ‘‘ An act supple- 
mental thereto,” approved, October 13, 1871; and ‘‘ An act 
supplemental thereto,” approved May 2, 1873. 

ouse bill No. 249, “ An Act to amend section twenty- 
two of ‘An act entitled ‘An act to amend prescribing the 
mode of proceeding in District Courts, in matters of Pro- 
bate,’ ?” approved August 15, 1870; approved May 27, 1873. 

House bill No. 216, ‘‘An Act to authorize justices of the 
peace to take cognizance of certain cases therein. named, - 
relative to minors.”’ 

Also that a motion is now pending to reconsider the vote 
concurring in Senate amendments to House bill No. 221, 
« An Act to provide for publication of Supreme Court 
Reports, and the appointment of a reporter thereof.”’ 

Report from the Committee on Roads, Bridges and 
Ferries : 

Hon. Rk. B. Hubbard, President of the Senate : 


Your Committee on Roads, Bridges and Ferries, to whom 
was referred Senate bill No. 378, ‘‘ An Act to incorporate 
the Laredo Ferry Company,” have had the same under 
consideration, and for the reason that, except for the exclu- 
sive privileges conferred by said act, all the powers therein 
conferred can be had and acquiesced under -existing Gen- 
eral Laws, instruct me to report the bill back, with the 
recommendation that it do not pass. 7 

W. R. FRIEND, Chairman. 


Senator Ball presented the following address, and accom- 
panying resolutions, asking the removal of Judge James 
R. Burnett, Judge of the Thirtieth Judicial District: 


To His Excellency, Richard Coke, Governor : . 


The Senate and House of Representatives of the State of 
Texas, do hereby address your Excellency, and represent 
and charge, that one James R. Burnett, Judge of the 
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Thirtieth (80) Judicial District, in the State of Texas, is 
unfit to hold the office of district judge of the district 
court aforesaid, and in the Senate and House of Repre- 
sentatives, reserving the right hereafter to prefer addi- 
tional charges and cause of removal, do request that the 
said James R. Burnett be removed from his office as judge 
aforesaid for the following causes, to wit: 

1. In the case of the State v. Nat. Outlaw, Joseph 
Wright, John McParish and Fred Parks, charged with the 
murder of one Sam Jenkins, on or about the fifth day of 
December, 1870, in the county of Walker, the district 
court being then in-session, and the grand jury of said 
county having thoroughly investigated the case, aided 
and assisted by the district attorney; and not being able 
under their oaths to present said parties under said 
charge ; it is charged that the said James R. Burnett, judge- 
of the Thirtieth Judicial District, after the adjournment 
of his courts, and being moved thereto by fear of losing 
his said office, ‘through the influence of James Butler, 
then a member of the Twelfth Legislature, and others of 
like political faith, did on or about fifth day of January, 
1871, send for and obtain a body of State police, and 
caused said Outlaw, Wright, Parish and Parks, to be 
arrested and brought before him the said Burnett as.an 
examining court, having first procured an affidavit to be 
made by one Solomon Jones, who knew nothing of the 
truth of the same. charging said parties with the murder 
of said Sam Jenkins, the said Solomon being early there- 
after appointed on the police force, by the recommendation 
of said Burnett to the Governor; and the said Burnett 
having then and there heard all the evidence and reduced 
the same to writing, and having then and there prejudged 
said cause, did then and there refuse bail to said parties, 
when under the law and the evidence, they were clearly 
entitled to bail, and were then and there able and ready 
to give any amount of bail required. 

2. It is further charged that the said J. R. Burnett, 
Judge aforesaid, did on the twelfth, and again on the 
seventeenth days of January, 1871, by letters of said date, 
falsely represent to E. J. Davis, Governor of Texas, and 
did falsely say and write to said Governor as follows, 
to-wit: ‘The civil authorities, I regret to say, are unable for 
the present to execute the laws’—and did otherwise dis- - 
parage the good people of Walker county as to their will- | 
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ingness to suppress crime, which representations were false 
and a slander upon the good people of said county, who 
were, then and since, and now, ever willing and ready to 
support the civil authority in the rightful exercise of its 
power. And it is further charged, that by and through 
the said false representations so made by the said Burnett 
to the said E. J. Davis, he, the said Burnett, did procure 
at the hands of the said Davis, Governor of Texas, a 
proclamation of martial law in said county of Walker, on 
or about the fifteenth day of February, 1871, and procured 
the same to be enforced, to the great terror and oppression 
of the good people of said county, and that the said Burnett 
by the means aforesaid did procure thereby the suspension 
`of the laws in said county, and the suspensions of the func- 
tions of every civil officer in said county, and procured 
and caused the same to be usurped by a military commis- 
sion or court martial, which lawless power reigned supreme 
in said county for the space of three weeks, and by reason 
thereof many of the good citizens of said county were arres- 
ted without warrant or complaint made; said citizens be- 
then and there tried by said military power, and heavy 
fines and penalties assessed and inflicted, and one of them, 
Nat. Outlaw, imprisoned in the penitentiary for the term of 
five years, to the great terror and oppression of the good 
and law-abiding people of said county. | 

3. And itis charged, that said Burnett, judge of said 
district, did on.or about the fifth day of February, 1871, 
send a communication in writing to the said E. J. Davis, 
Governor of Texas, by the hands of one William Baines, a 
citizen of Grimes county, who undertook and performed 
said service at the instance and -request of said Burnett, 
which letter, together with a verbal communication, was 
handed and made to said Davis by said Baines, at which 
time he, the said Davis, had not declared martial law in 
said county of Walker, when said Davis, as Governor of 
Texas, upon receipt of said last letter and message so de- 
livered and made by said Baines, as the agent and courier 
of said Burnett, did, through the means and information 
aforesaid, declare martial law in said county, whereby the 
good people of said county were deprived of the protection 
of the laws, in their lives, liberty and property, and thereby 
procuring them to be turned over to an illegal, corrupt and 
irresponsible military power, headed by one James David- 
son, Chief of Police, and other like bad characters, whereby 
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the good people of said county were greatly oppressed and 
required to pay large sums of money in taxes, levied and 
collected. and fines imposed, amounting to about the sum of 
eight thousand dollars, all of which was done and suffered 
by the procurement of him, the said James R. Burnett, 
judge as aforesaid. 

4, And it is further charged, that on or about the 25th 
.of February, 1871, and while said county of Walker was 
under martial law, by the procurement of said Burnett, the 
military power being then supreme, a military force, at the 
instance of one John Spencer, with force and arms did pro- 
ceed to the house of one William Skelton, of said county, 
and surrounded his house and put his wife in great terror 
and alarm ; and then and there with force and arms, and 
under threats of instant death, did compel said Skelton to 
-deliver up to said force his crib key, and then and there 
‘did rob him, the said Skelton, of every bushel of corn on 
his premises, and put the same into the possession of said 
Spencer, who remeved it by the force aforesaid ; when 
Benton Randolph, Esq., made application in due form of 
law, to said Burnett, judge as aforesaid, for an injunction 
to restrain said Spencer and his lawless accociates, from 
-depriving him, the said Skelton, of his bread, and the said 
Burnett, then and there, refused said writ, thereby aiding 
and abetting said lawless acts and robbery. 

5. And it is further charged, that said Burnett attempted 
to assassinate, and to procure to be assassinated, one of the 
counsel in the case of the State v. Outlaw ef al., tried be- 
fore him as an examining court; said attorney being as- 
. gaulted by said Burnett, he being surrounded by an armed 


body of State police, the said attorney being alone and un- - 


armed, and this on or about the .... day of March, 1871. ` 
6. And it is further charged, that after said Burnett had 
procured the declaration of martial law in Walker county, 
and while he was holding court-in Grimes county, on or 
about the fifteenth of February, 1871, he, the said Burnett, 
did then and there furnish to one Farrow, Captain of State 
police, the names of citizens of Walker county to be ar- 
rested; the said Farrow being then and there on his way 
to Walker county, to assist in the enforcement of martial 
law, and as a member of said cotirt martial; and it is 
alleged that said Farrow, upon his arrival in said county, 
did arrest the persons whose names had been furnished him 
by said Burnett, without warrant or complaint made, sup- 
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ported by affidavit, whereby he, the said Burnett, became 
a paity to these lawless acts and false imprisonments. 

And it is charged, that in all these acts, doings and de- 
vices of said Burnett, was moved thereunto by a wicked, 
oppressive and wrongful spirit towards the good people of 
said county, and did by his acts and doings aforesaid, in 
procuring the arrest and trial of citizens by said court mar- 
tial, make himself particeps criminis in the false imprison- 
ment of sundry citizens of said county, to-wit: O. Breffields, 
jno. Garrett, Sam Wilson, Geo. Luff, G. W. Rather, 
Thos. Walker, C. Hess, and many others, by reason whereof 
he has made himself odious to the respectable and law- 
abiding portion of the people of said county. 

7. And it is further charged, thatat the March Term, 1874, 
of the district court of Walker county, John McParish, one 
of the persons charged with the murder of Sam Jenkins, 
and who had been refused bail by said Burnett, came into’ 
open court and demanded a trial before a jury of his coun- 
try, and was then and there tried and acquitted (the tes- 
timony being substantially the same as that taken before 
said judge when he refused him bail); said verdict showing 
that said Parish was entitled to bail in the first instance, 
and, upon the conclusion of said trial, said judge did con- 
gratulate him, the said Parish, upon his acquittal, and did 
then and there apologise to said Parish for having refused 
him bail, upon the plead that he was compelled so to act, 
(meaning thereby that he, the said jndge, would have lost 
his office had he granted bail,) all of which was a reflection 
upon the high office he holds. 

Wherefore the Senate and House of Representatives of 
the State of Texas do say, that because of the complicity 
of said James R. Burnett, judge of the Thirtieth Judicial 
District, in conspiring with others to overthrow civil rights 
in said county of Walker, and of his criminal acts and 
doings in procuring the proclamation.of martial law in said 
county, and of his participation in the crime of false im- 

risonment of C. Breffields, Jno. Garrett, Sam Wilson, 

eorge Luff, B. Courtade, G. W. Rather, C. Hess, and Nat 
Outlaw and others, that he, judge as aforesaid, 1s not worthy 
to hold the high office he now holds and occupies, and de- 
mand and request his removal therefrom ; and-tlie Senate 
and House of Representatives do reserve unto themselves 
the right to add hereto additional charges, and to offer such 
proofs as may be necessary to sustain this address. | 
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Resolved, That the address of the Senate and House of 
Representatives of the State of Texas, requesting the remo- 
val of James R. Burnett, district judge of the Thirtieth Ju- 
dicial District, be entered upon the journals of both Houses 
of this Legislature, and that said James R. Burnett be 
served with a copy of said address, and that citation issue 
requiring him, the said Burnett, to appear before the 
proper committee of three from the Senate and five from 
the House, within the time required by the rules governing 
such cases, and show cause why such address should not 
be adopted ; and that a committee of three from the Senate 
and five from the House be appointed to consider said ad- 
dress and conduct proceedings thereon. 

The resolution was adopted, and Senators Ireland, Wood 
and Bradshaw were appointed as said committee. 

The President appointed the following Senators as a Com- 
mittee of free conference, on Senate bill No. 160, “ An Act 
to re-apportion the State of Texas into Congressional Dis- 
tricts,” to-wit: First Congressional District, Senator Dil- 
lard; Second Congressional District, Senator Culberson ; 
Third Congressional District, Senator Bradshaw ; Fourth 
Congréssional District, Senator Wood ; Fifth Congressional 
District, Senator Shepard; Sixth Congressional District, 
Senator Russell. 

Senator Wood, for Committee on Judiciary, submitted 
the following report : 


Hon. R. B. Hubbard, President of the Senate : 


- Your Committee on Judiciary, to whom was referred 
Senate bill No. 321, “An Act to provide a mode for 
the sale of the shares in any joint stock, or incorporated 
company on execution,” have carefully considered the.same, 
and instruct me to report the bill back to the Senate, and 
recommend that the same do pass with this amendment: 

‘In the first section strike out the words ‘its passage,’ 
and instead thereof insert the words ‘ninety days from its 
passage.’ ”’ Woop, for Committee. 


On motion of Senator Hobby the bill was postponed un- 
til Thursday next, at 11 o’clock, A. M., and one hundred 
copies ordered. ‘printed. 

A message was received from the Governor. 

Senator Ireland introduced a bill, entitled ‘‘An Act to 

permit suits to be brought in justices courts before the nea- 


386 SENATE JOURNAL. April 14, 1874.. 


rest justice to the residence of the defendant.” Read first: 
time. 

On motion of Senator Ireland the rules were suspended 
and bill read second time. | a 

Senator Dillard moved that the bill be postponed until. 
Friday next. 

Senator Hobby offered the following amendment : 

“ Add to —— section the following words: ‘provided,. 
the defendant, in all cases before justices of the peace, shall. 
be only sued in the precincts where said defendant re-- 
sides.’ ”’ 

On motion of Senator Joseph, the bill was referred to the- 
Judiciary Committee. 

A message was received from the House, announcing the- 
passage of the following House bills: — 

House bill No. 510, ‘‘ An Act to reassess taxes in certain 
cases.” House bill 482, ‘‘An Act to amend the fourth 
section of an act, entitled ‘An Act to establish, organize 
and define the powers of the criminal district court of the- 
cities of Dallas, McKinney and Sherman,’ passed June 4,. 
1873.’ ”’ 

House bill No. 284, “An Act to regulate the order of 
business in the district courts of this State.” House 
bill No. 299, “An Act prescribing the time of holding the: 
district courts in the Thirty-fourth Judicial District.”’ 

House bill No. 194, ‘An Act to encourage the irriga-- 
tion of lands in this State,” was read first time, and re-- 
ferred to Committee on Agriculture. 

House bill No. 368, ‘‘ An Act to amend the first section of 
an act entitled ‘An Act to prevent judgments from becom--. 
ing. dormant, and to create and preserve judgment liens,’ ”’ 
was read first time and referred to Judiciary Com-- 
mittée. l 

House bill No. 186, ‘‘An Act for the relief of certain. 
citizens of Limestone and Walker counties,’’ was read first 
time, and referred to Judiciary Committee. 

Senator Westfall,. Chairman Committee on Education,. 
submitted the following report: . 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Education, to whom was referred. 
House bill No. 174, entitled ‘‘An Act to provide for 
the sales of the alternate sections of land as surveyed by 
railroad companies, and set apart for the benefit of the: 
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common school fund,’’ beg leave to report that they have 
had the same under consideration, and recommend its pass- 
age, with the accompanying amendments. 
Respectfully, ete., 
WESTFALL, Chairman. 
AMENDMENTS. 

Amend section three by striking out all down to and in- 
clusive of the word ‘‘ otherwise,’’ in line eleven, and insert- 
ing ‘‘that the Governor shall appoint three commissioners 
for each one or more counties in which any of such lands 
are situated, to value each quarter section or fractional 
section when called on so todo. Said commissioners shall 
be qualified electors and freeholders of the State, and in no 
wise interésted in said lands by settlement upon the same, 
or otherwise.” Adopted. 

Also, amend section three at the end thereof by striking 
out the words ‘‘ by the applicant” and inserting ‘out of 
the first monies obtained trom the proceeds of said lands.” 
Adopted. 

Amend section six, line twelve, by striking out the 
words ‘‘one dollar”? and inserting in lieu thereof ‘‘ one 
dollar and fifty cents.” Adopted. 

Amend section sixteen by adding to the end of section 
the words ‘‘the principal to: be invested in United States 
bonds, and the interests arising therefrom to be applied to 
the use of common schools.” Adopted. 

On motion of Senator Russell, the communication of the 
Governor received this morning was taken up and read, 
which was as follows: 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
| Austin, April 14, 1874. \ 
To the Honorable Senate of the State of Texas: 


GENTLEMEN—-I respectfully ask your advice and consent 
to the-following appointment, to-wit: Charles H. Howard, 
to be Judge of the Twenty-fifth Judicial District, vice S. B. 
Newcomb, removed. | 

Respectfully, RICHARD COKE. 


On motion of Senator Ireland, the Senate went into ex- 
ecutive session. 
IN SENATE. 


The secretary was instructed to inform his Excellency 
the Governor that the Senate does advise and consent to 
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the appointment of Charles H. Howard as Judge of the- 
Twenty-fitth Judicial District. 

On motion of Senator Moore, the rules were suspended 
to take up Senate bill No. 359, “An Act to amend section 
three of ‘an act regulating taxation.’’’ Bill taken up, and, 
on motion of Senator Moore, was referred to Committee on 
Finance. . 

On motion of Senator Davenport, the rules were sus- 
pended to take up House bill No. 510, “An Act to reassess 
taxes in certain cases.” Bill taken up and read first time. 

On motion of Senator Westfall, the rules were sus- 
pended, bill read second time and passed to third reading.. 

On motion of Senator Westfall, the rules were further 
suspended, bill read third time and passed. 

Senate bill No. 328, “An Act amendatory of an act to 
amend an act entitled ‘an act prescribing the times of 
holding the district courts in the several judicial districts 
in this State,’ approved August 10, 1870,” approved . June 
4, 1878, was taken up together with the House amendments 
thereto. 

The House amendments were concurred in. 

House bill No. 48, “An Act to change a portion of the 
western boundary line of San Patricio county,” together 
with the report of the committee that said bill do not pass, 
was taken up, the report of the committee adopted, and 
the bill was, therefore, lost. 

House bill No. 48, “An Act to reorganize Young 
county,” was taken up, read second time and passed to 
third reading. 

On motion of Senator Erath, the rules were suspended, 
bill read third time and passed. ` 

Senate bill No. 106, “An Act for the relief of A. W. 
Marchildon,’’ was taken up, and, on motion of Senator 
Bradshaw, was postponed until Friday next. 

Senate bill No. 55, “An Act to suspend the powers of an 
act entitled ‘an act to levy a special tax in the county: of 
Angelina,’ ’’ passed May 23, 1878, was read second time and 
bill lost. l 

Senate bill No. 102, ‘‘An Act for the protection of the 
wool-growing interest of the State,’ was read third time 
and passed. p 

On motion of Senator Erath, the rules were suspended 
and House bill No. 174, “An Act to provide for the sale of 
the alternate sections of land as surveyed by 1ailroad com- 
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panies, and set apart for the benefit of the common school 
fund,” was taken up, and also the report of the Commit- 
tee on Education proposing sundry amendments. 

On motion of Senator Trolinger, the amendments were 
considered seriatim. | 

The first amendment was adopted. 

The second amendment was adopted. 

The third amendment was adopted. 

Senator Hrath offered the folowing amendment as an 
_ additional section: 

“The Commissioner of the General Land Office and At- 
torney General shall prescribe such minute details neces- 
sary to.carry out the objects of this act, and give instruc- 
tions accordingly to surveyors and appraisers in such 
counties wherein the kinds of land are located.” Adopted. 

Senator Culberson offered the following as an amend- 
ment to the amendment offered by Senator Erath : 

“Of such class as the Governor may direct.” Adopted. 

Senator Moore offered the following amendment : 

“Amend by inserting after the word ‘act,’ in third 
line of section six, the words ‘within twenty years from 
the passage of this act.’ ” 

Senator Culberson offered the following as a substitute 
for the amendment offered by Senator Moore: 

“Strike out ‘six’ and insert ‘twelve’ before the word 
‘months.’’’? The substitute was adopted. 

The question then recurring on the adoption of the sub- 
stitute as an amendment, it was adopted. 

Senator Ellis moved that the bill be postponed, and one 
hundred copies printed. Lost. 

Senator Ball moved a reconsideration of the vote by 
which the Senate refused to postpone the bill and have it 
printed. Carried. 

On motion of Senator Ellis, the bill was made special or- 
_ der for Saturday next at 11 o'clock a. M.; one hundred 
copies ordered printed, and said bill to continue as special 
order from day to day until disposed of. 

On motion of Senator Culberson, the vote on House bill 
No. 55, “An Act to suspend the powers of an act entitled 
‘an act to levy a special tax in the county of Angelina,’ ”’ 
passed May 23, 1873, by which said bill was lost, was re- 
considered. | 

The bill was then read third time and passed. l 

House bill No. 77, “An Act to amend section one of ‘an 
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act to incorporate the Texas Banking and Insurance Com- 
pany, ” approved June 28, 1870, was read second time and. 
passed to third reading. 

(Senator Hobby in the chair.) , 


On motion of Senator Wood, the rules were suspended, 


bill read third time and passed. 
On motion of Senator Wood, the rules were suspended 


and Senate bill No. 384, “An Act to amend the title and. 


first section of ‘an act to incorporate the Bryan Real 
Estate and Building Association,’ ’’ approved „May 25, 
1871. 

Senator Wood offered the folowing as an additional sec-. 
tion : 


‘See, ... That this act take effect and be in force from. 


and after its passage.” Adopted. 7 

The bill as amended was then ordered engrossed. 

On motion of Senator Wood, the rules were suspended, 
bill read third time and passed. . ; 

On motion of Senator Baker, the rules were suspended 
and House bill No. 218, “An Act relating to the headright 


claim of Louis Rosseau to three hundred and twenty acres. 


of land,” was taken up, read second time and’ passed to, 
third reading. 

On motion of Senator Baker, the rules were further sus- 
pended, bill read third time and passed. 


On motion of Senator Ball, the rules were suspended and . 


Senate joint resolution No. 305, ‘‘ Instructing our Sena- 
tors and requesting our Representatives in Congress to aid 
in securing the passage of alaw, which will insure the 
early completion of the Texas and Pacific Railway,” was 
taken up, read second time and ordered engrossed. 

On motion of Senator Trolinger, the rules were suspended 
and House bill No. 387, ‘‘An Act to provide for the sale of the 
land granted tothe Deaf and Dumb, the Lunatic and Blind 
Asylums,” was taken up, one hundred copies ordered 
printed, made a special order for Monday next at 11 o’clock 
A. M., and to continue as said special order from day to 
day until disposed of. 

On motion of Senator Shepard, the rules were suspended 
and Senate bill No. 355, “An Act to supplement ‘an act 
regulating proceedings in district courts,” approved May 
13, 1846, was taken up and re-referred to Judiciary Com- 
mittee. 

A message was received from the House announcing the 
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passage of Senate bill No. 164, “An Act to amend section . 
eighteen of an act entitled ‘an act concerning proceedings 
in the district court,” passed sixteenth day of March, 1848, 
and took effect August 1, 1848 ; also, the passage of Senate 
bill No. 97, “An Act to require district clerks and other 
officers, authorized and permitted by law to take acknowl- . 
edgement and proof of deeds and other written instru- 
ments, to keep a record of the same,” with amendments by 
the House. - 

By leave, Senator Shepard introduced a bill entitled “An 
Act to amend the one hundred and sixteenth section of an 
act entitled ‘an act to regulate proceedings in the district - 
courts,” approved May 13, 1846. Read first time and re- 
_ ferred to Judiciary Committee. — l 

By leave, Senator Shepard introduced a bill entitled 
‘An Act to repeal the forty-first section of ‘an act to 
establish a code of criminal procedure for the State of 
Texas,’ ’’? approved August 26, 1856. Read first time and 
referred to Judiciary Committee. 

Senator Ireland introduced a bill entitled ‘‘An Act sup- 
plemental to and amendatory of the law concerning mar- 
riages.”’ Read first time. | | 

On motion of Senator Ireland, the rules were suspended, 
and bill read second time. 

Senator Culberson offered the following amendment: 
“Add the word ‘‘willfully’ before the word ‘‘fail.’’ 
Adopted. l 

Senator Friend offered the following amendment: 

‘Strike out the word ‘officers,’ and insert the words . 
‘any one authorized by law to celebrate the rites of matri- 
mony.’’’? Adopted. 

On motion of Senator Ireland, the bill was referred to 
Judiciary Committee. 

On motion of Senator Ellis, the rules were suspended, 
and Senate bill No. 329, “An Act to amend an.act to 
incorporate the Lavaca County Railroad Company,” 
passed May 3, 1878, was taken up, read second time, and 
ordered engrossed. i 

On motion of Senator Ellis, the rules were suspended, | 
but read third time, and passed by the following vote: 

YxEAs—Senators Baker, Burton, Camp, Davenport, Dil- . 
lard, Dwyer, Ellis, Erath, Friend, Hobby, Ireland, Joseph, . 
AR Morris, Russell, Shepard, Westfall and Wood. . 
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Nays—Senators Allison, Bradshaw, Moore, Parker a 
'Trolinger.-—5. 

On motion of Senator Dwyer, the rules were suspended, 
and Senate bill No. 371, “An Act to declare an Act incor- 
porating the city of San Antonio and grant a new charter 
to said city,” and to repeal ‘‘An Act to incorporate the 
city of San Antonio, approved July 17, 1856,” and “An 
Act to incorporate the city of San ‘Antonio, approved Feb- 
ruary 11, 1860,” and “An Act to incorporate the city of 
‘San Antonio and grant a new charter to said city, ap- 
proved. August 13, “1870, one of the unpublished special 
laws of the Thirteenth ‘Legislature, ” was taken up, read 
‘second time and ordered engrossed. 

On motion of Senator Dwyer, the rules were further Sus- 
pended, bill read third time and passed. 

On motion of Senator Friend, the rules were suspended, 
and Senate bill No. 306, “An Act better defining the 
powers and duties of Sheriffs, ” was taken up, the “gues- 
tion being on the engr ossment of the bill. 

Senator Wood offered the following amendment: 

‘Strike out after the word ‘that’ in fourth line of 
printed bill, the words ‘state of lawlessness,’ and insert 
‘instead thereof, the words ‘unlawful combinations and.’ 
Adopted. 

Senator Ireland offered the following amendment: 

“Strike out of first section the words ‘ or a majority of 

said court.’ ’’? Adopted. 

Senator Dillard moved that the bill be referred to the 
-Judiciary Committee. Lost. 

Senator Wood moved to adjourn. Lost. 

Senator Parker offered the folowing amendment: 

‘* Strike out the word ‘five,’ and insert the word ‘three’ 

- in the fifth line, in section four.” Lost, by the following 
‘vote : 

YeEAs—Senators Allison, Dillard, abe Parker, 
Shepard, Stirman, Tr olinger and Wood.—8. 

Nays—Senators Baker, Bradshaw, Burton, Camp, 
Davenport, Dwyer, Ellis, Erath, Friend, Treland, Joseph. 
Ledbetter, Russell and Westfall. ald: 

Senator Bradshaw moved to adjourn. Lost. 

Senator Russell offered the following amendment: 

‘< Amend by inserting section seven, and making section 
-seven of bill section eight. n 

“Section 7. That whenever the police court of any 


f 
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county shall make known to the Governor that such 
county is liable to forays of marauding or thieving bands, 
the Governor, for the arrest of such parties, is authorized 
to confer the powers hereinbefore described upon the 
Sheriffs of such counties, and the provisions of this act 
shall apply to parties who may serve for this purpose; 
provided, that the sherif shall not call out assistance until 
the county is invaded by such marauders.’’ Lost. 

Senator Ellis offered the following amendment ; 

‘Amend so that section seven shall read as follows: 
‘Sec. 7. That the powers conferred upon sheriffs and con- 
stables by this bill shall in no case be exercised by such 
officers during any general election in the State.” Adopted. 

“That section seven be numbered section eight.’ 
Adopted. 

On motion of Senator Russell, the Senate adjourned. 


ne 


SEVENTY-SEVENTH DAY. 


SENATE CHAMBER, 

Austin, April 15, 1874. § 
Senate met pursuant to adjournment. Roll called; gquo-- 
rum present. 
| Prayer by Rev. Dr. Young, of Sherman. 
| On motion of Senator Trolinger, the reading of the jour- 
nal of yesterday was dispensed with. 
| Senator Westfall presented the petition of Jackson 
| Hicks, “asking to be relieved of State and county tax on 
occupation of “peddling.’’ Read and referred to Commit- 
tee on State Affairs. > 
| Senator Stirman, chairman Committee on State Affairs, 
submitted the following reports : 


SRW OSE REE TETS? TET 


Hon. R. B. Hubbard, President of the Senate: 


| Your Committee on State Affairs, to whom was referred 
the proposition of Sylvester Watts “to light up the capi- 
jtol and Governors mansion with gas,” having carefully | 
considered the same, have instructed me to report it bac 
įto your honorable body with the suggestion that, owing to 
jour financial condition, they deem it inexpedient to have 
this expense imposed on the State at present. 


W., B. Strrman, Chairman. 
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‘Hon. R. B. Hubbard, President of the Senate : 


Your Committee on State Affairs, to whom was referred 
‘Senate bill No. 882, “An Act for the relief of W. Q. 
Nagle,” having considered the same, instruct me to report 
said bill back to your honorable body and recommend its 
passage with the accompanying amendment. 

W. B. Strrman, Chairman. 

Amend by striking out in third line of section one-the 
words ‘‘five hundred” and inserting in lieu thereof ‘‘four 
hundred.” 

On motion of Senator Parker, Senator Moore was ex- 
«cused for the day. $ 

Senator Ireland, chairman Judiciary Committee, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
House bill No. 363, “An Act to amend the first section 
of an act entitled ‘an act to prevent judgments from 
becoming dormant, and. to create and preserve judgment 
liens,’ ”?” ask leave to return the same and recommend that it 
clo not pass. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 355, “An Act to supplement ‘an act regu- 
lating proceedings in district courts,’’’ approved May 13, 
1846, ask leave to return the same with the accompanying 
substitute, and recommend the passage of said substitute. 


IRELAND; Chairman. 
The title of the substitute referred to is ‘‘An Act supple- 
mental to ‘an act to regulate proceedings in the district 
courts,’ ’’ approved May 18, 1846. 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
House bill No. 266, “An Act supplemental to ‘an act to 
authorize counties, cities and towns to aid in the construc- 
tion of railroads and other works of internal improve- 
ments,” have had the said bill under consideration and are 
of the opinion that the Senate adhere to its amendments and 
that the House adopt the same. 


IRELAND, Chairman. 
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Report from the Select Committee, to whom was referred 
the petitions of citizens of the parishes of Caddo and De- 
Soto, Louisiana, asking annexation to Texas : 


COMMITTEE ROOM, i 
Austin, Texas, April 14, 1874. | 


Hon. R. B. Hubbard, President of the Senate : 


Your Joint Select Committee, to whom was referred the 
memorial of the citizens of Caddo and DeSoto parishes, in 
the State of Louisiana, expressing a desire to have all the 
territory embraced within these two parishes annexed to 
and brought under the jurisdiction of the State of Texas, 
have maturely considered the same and have unanimously 
arrived at the conclusion that the result of this measure, 1f 
carried into effect, would not only promote the best inter- 
est and future happiness of the people inhabiting this ter- 
ritory, but would also redound to the best interest and 
future prosperity of the people of our own State. 

These parishes, which are contiguous to our eastern bor- 
der, contain an area of over two thousand square miles of ter- 
ritory, equal in point of fertility to that of any other section 
on the continent, and notwithstanding the blighting in- 
fluence of the war and other troubles of a domestic charac- 
ter, are now on the high road to prosperity and full devel- 
opment. They contain an intelligent and enterprising pop- 
ulation of nearly fifty thousand inhabitants, who are 
closely allied, socially and commercially, to the people of 
our own eastern counties. This country has a franf of one 
hundred and fifty miles on Red River, and if acquired 
would fix the boundary line of our State where nature in- 
tended it should rest. 

The city of Shreveport, which is virtually a Texan town, 
and entirely identified with our interest, would be embraced. 
in this caption. This city, which is at the present terminus 
of the Texas Pacific Railroad, is destined to become one of . 
the greatest thoroughfares on the continent. Itis at the 
head of low water navigation on Red River, and in the 
‘Opinion of your committee would, if brought wholly under 
the influence of our State, spring into magnificent pro- 
portions ; it is now the entrepot and gateway to much 
of our most valuable commerce. Steamers are continually 
plying between this port and New Orleans, St. Louis, 

ouisville and Cincinnati, bringing the rich products of 
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the South, East and North-west to our own doors, and 
taking in exchange our cotton, wool, hides and cattle. 

We find that this city makes near an annual shipment of 
one hundred. thousand bales of cotton, and that her export 
trade approximates the value of twelve millions of dollars. 
That as said city derives its principal support from our in- 
fluence and trade, we believe that it would be proper for it 
to be brought under the jurisdiction of our laws. And 
that her increased trade, wealth and importance, which 
would naturally result from her becoming a Texan city, 
would greatly redound to the benefit of New Orleans 
and the rest of the State of Louisiana, particularly by 
the increased commerce of Red River. ~ 

In fine, your committee are convineed that the acquisi- 
tion of this territory would not only be of great advantage 
to those who will be immediately effected, but to our whole 
people. That it would give us a boundary much to be 
desired, and a river outlet to our North-eastern and W es- 
tern trade of which we are now so greatly in need. 

Your committee would therefore recommend and urge 
the passage of the accompanying joint resolution, which 
provides for the immediate cession of this territory as soon 
as the consent of the Legislature of our sister State of Loui- 
siana, and of the Congress of the United States shall have 
been obtained. 

All of which is respectfully submitted. 


J. E. DILLARD, Chairman. 


The title of the joint resolution referred to, is: ‘‘ Joint 
Resolution to annex the parishes of Caddo and De Soto, in 
the State of Louisiana, to Texas.” Read first time. 

Senator Stirman introduced a bill, entitled ‘‘ An Act to 
incorporate the Menard County Irrigating Company.” 
Read first time, and. referred to Committee on Agriculture. 

A message was received from the House, announcing the 
passage of Senate bill No. 110, “An Act to establish a 
criminal court in and for the cities of Waco and Marlin, 
and defining the powers thereof ;’’ also, Senate bill No. 
52, “An Act to confer jurisdiction of certain civil causes 
in the courts in the several counties in this State;’’ also,- 
Senate bill No. 8, “An Act to reorganize the Seventh, 
Eighth and Eleventh Judicial Districts of the State of Texas, 
and fix the the time for holding the courts therein,’ with 
amendments by the House. 
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Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully compared Senate bill No. 328, “An 
Act to amend an act, amendatory of an act to amend an 
act entitled ‘an act prescribing the times of holding the 
district courts in the several judicial districts in the State,’ ”’ 
approved August 10, 1870; approved April 17, 1871; ap- 
proved June 4, 1873, and find the same correctly enrolled, 
and have this fourteenth day of April, 1874, at 3:45 o’ clock 
P. M., presented the same to the Governor for his approval. 

W. H. WESTFALL, for Committee. 


' COMMITTEE Room, E 
April 15, 1874. 4 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolied Bills ask leave to report 
that they have®carefully compared Senate bill No. 164, 
“An Act to amend section eighteen of an act, entitled ‘an 
act concerning proceedings in the district court,’ ’’ passed 
sixteenth day of March, 1848, and took effect August 1, 
1848, and find the same correctly enrolled, and have this 
fifteenth day of April, 1874, at 9:20 0’clock A. M. presented 
the same to the Governor for his approval. 

W. H. WESTFALL, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to repor 
that they have carefully examined the following Sent 
bills, to-wit: 

Senate bill No. 205, ‘An Act to attach the county of 
Waller to the Thirteenth Senatorial District ;°? Senate bill 
No. 852, ‘‘ An Act to change the times of holding the dis. 
_trict courts in the Thirty-first Judicial District ;’ also 
Senate joint resolution No. 383, “Joint resolution autho- 
rizing the Governor to employ counsel to prosecute any 
persons, and to make an appropriation to defray the ex- 
pense in said prosecution,’’ and Senate joint resolution No. 
194, “Joint Resolution authorizing the Adjutant General 
of this State to make application to the Commanding General 
of the United States Army, for additional troops for the 
B of the frontier of Texas,” and find the same cor- 

> p S 
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rectly enrolled, and have this fourteenth day of April, 1874, 
at 12:30 o’clock P. M., presented the same to the Governor 
for his approval, i 
W. H. WESTFALL, for Committee. 


COMMITTEE Room, [| 
Austin, Texas. | 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined, and find correctly en- 
rolled the following Senate bills, to-wit : | 

Senate bill No. 377, “An Act to authorize the judge of 
the Twenty-fourth judicial district to hold a special term of 
court in the county of Kinney.” 

Substitute Senate bill No. 320, ‘An Act to provide for 
the supplying of lost records in the several counties in 
this State,” and Senate bill No. 299, ‘‘ An Act to require 
the several sheriffs of this State to execute additional bonds 
in certain cases,” and have this fourteenth day of April, 
1874, at ten o'clock A. M., presented the sameéto the Governor ` 
for his approval. a 

W. H. WESTFALL, for Committee. 
-= Report from the Committee on Penitentiary : 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Penitentiary, to whom was referred 
Senate bill No. 386, ‘‘An Act to provide for the creation 
of two penitentiaries, and to provide for the labor of con- 
victs in mining,” have had said bill under consideration, 
and I am instructed to report the same back and recommend 
its passage; and that one hundred and fifty copies be 
printed for the use of the Senate. 

A. J. Batt, Chairman. 

On motion of Senator Ball, one hundred and fifty copies 
of the bill was ordered printed. 

Report from Select Committee : 


Hon. R. B. Hubbard, President of the Senate: . 

` Your Select Committee, to whom was referred House bill 

No, 252, ‘‘ An Act granting pensions to the surviving vet- 

erans, who separated Texas from Mexico,” have considered 

the same, and instruct me to report it back, without amend- . 

ments, and recommend its passage. 
G. B. Erata, Chairman. 
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Senator Ellis presented a petition of citizens of Lavaca, - 
county, asking the passage of a law similar to the one 
known as the * Ohio Liquor Law.” Read, and referred to 
Committee on State Affairs. | | 

The unfinished business being the consideration of Senate 
bill No. 306, “An Act better defining the powers and 
duties of sheriffs,” with various amendments thereto pend- 
ding which, the Sénate adjourned on yesterday, it was 
taken up. 

On motion of Senator Ellis, the Senate reconsidered the 
vote by which the Senate refused to adopt the amendment 
offered by Senator Russell on yesterday. 

The amendment was then adopted. 

Senator Wood offered the following amendment: 

‘*In section two, line five, strike out the words ‘or isabout 
to be.’’’ Lost. 

Senator Trolinger offered the folowing amendment: 

“ Amend section two, line eight, by striking out the word 
‘twenty’ and inserting ‘ten’ in lieu thereof.” Lost. 

Senator Bradley offered the following amendment : 

“Amend section two by adding at the end of said section 
the words ‘provided, that the limit- of twenty men above 
specified, shall apply only to any force recommended by 
the sheriff, or other officer, for service beyond the limits 
: of the county where the offense was committed.’ ” 
Adopted. 

The question then recurring on the engrossment of the 
bul, the Senate ordered it engrossed by the following vote: 

YEAS—Senators Allison, Baker, Bradley, Burton, Camp, 
Dwyer, Ellis, Hrath, Friend, Ireland, Joseph, Ledbetter, 
Russell and Shepard—1s. . 

Nays—Senators Bradshaw, Culberson, Davenport, Dil- 
lard, Hobby, Morris, Parker, Stirman, Trolinger, Westfall 
and Wood—11. . ; 

Senator Russell moved that the rules be suspended to ~ 
put the bill on its third reading. Lost. 

The following House billswvere taken from the President’ g 
desk, and referred to the following committees: 

House bill No. 284, ‘“ An Act to regulate the order of 
business in the district courts,’ was read first time, and - 
referred to Judiciary Commitee. 

House bill No. 251, ‘“ Anh Act supplementary to ‘an act te 
organize the cour justice of the peace and county 
courts, and to defike, their jurisdiction,’’’ approved Au- 
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gust 13, 1870, was read first time, and referred to Judiciary 
Committee. 

House bill No. 341, ‘‘An Act to provide for the assess- 
ment of town and city charters,” was read first time, and 
referred to Judiciary Committee. = 

House bill No. 432, “An Act validating the authentica- 
tion and registration of certain instruments of writing,” 
was read first time, and referred to Judiciary Committee. 

House bill No. 249, ‘An Act to amend section twenty- 
two of an act entitled ‘an act to amend ‘an act prescribing 
the mode of proceeding in district courts, in matters of 
Probate,’’’? approved August 15, 1870; approved May 27, 
1873, was read first time, and referred to Judiciary Com- 
mittee. : 

House bill No. 364, ‘‘ An Act supplemental to an act, en- 
titled ‘an act to provide for and regulate mechanics, con- 
tractors, builders and other liens in the State of Texas,’ ’’- 
approved November 17, 1871, was read first time, and re- 
ferred to Judiciary Committee. 

House bill No. 331, ‘‘An Act to repeal article thirty- 
one of ‘an act to organize the courts of Justices of the peace 
and county courts, and to define their jurisdiction and 
duties,” approved August 13, 1870, was read first time, 
and referred to Judiciary Committee. 

House bill No. 301, “An Act to amend ‘an act amen- 
datory of article two hundred and sixty-three of the code 
of criminal procedure,” passed April 21, 1871, was read 
first time, and referred to Judiciary Committee. 

House bill No. 216, ‘‘An Act to authorize justices of the 
peace to take cognizance of certain cases therein named, 
relative to minors,” was read first time, and referred to 
Judiciary Committee. . 

House bill No. 246, “An Act, supplemental to ‘an act 
to incorporate the Western Narrow Gauge Railway Com- 
pany. `” approved August 4, 1870, and ‘an act supplemental 
thereto,’ approved October 13, 1871; and ‘an act supple- 
mental thereto,’ approved May 2, 1873, was read first time, 
and referred to Committee on Internal Improvements. - 

House bill No. 299, “An Act prescribing the time of 
holding the district courts in the Thirty-fourth Judicial 
District,” was read first time, and referred to Judiciary 
Committee. . 

House bill No. 325, ‘An Act requiring county Treasurers 
to make out post monthly statements, and to punish them 
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for failing or refusing to do so,” was read first time, and 
referred to the Finance Committee. 

House bill No. 250, ‘‘An Act to protect the enclosed 
lands of any person from trespass, by shooting, hunting, 
fishing or fowling,” was read first time, and referred to 
Committee on State Affairs. . 

On motion of Senator Allison, the rules were suspended 
and House bill No. 482, “An Act to amend the fourth sec- 
tion of an act entitled ‘an act to establish, organize and 
define the powers of the criminal district court of the cities 
of Dallas, McKinney and Sherman,'’’ passed June 4, 1878, 
was taken up, read second time, and passed to third reading. 

On motion of Senator Allison, the rules were further sus- 
pended, bill read third.time, and passed. 

A message were received from the House, announcing the 
passage of the following House bills: 

House bill No. 107, “An Act to regulate proceedings 
on statutory bonds; House bill No. 181, “An Act to 
authorize the Liberty. Fire Company No. 2, of the city of 
Houston, to raise, provide for and administer a charity 
fund ;’? House bill No. 440, ‘‘An Act to amend ‘an act 
prescribing the times of holding the district courts in the 
several Judicial Districts of the State,’ ’’? approved August 
10, 1870; House bill No. 485, ‘‘ An Act to amend ‘an act, 
to provide for districting the State-of Texas into Judicial 
Districts,’ ’’ approved July 8, 1870; also, Senate bill No. 
78, “An Act to define the land districts of Palo Pinto, 
Jack, Clay, Young and Eastland, and to make valid the 
surveys and locations made therein,” with amendments by 
the House. boat at , 

On motion of Senator Westfall, the rules were suspended 
and House bill No. 182, ‘An Act to dedicate to the use of 
Travis county certain Jands in the city of Austin, on which 
to erect a courthouse and jail, and to enable said county te 
build the same,” was taken up, and read second time. 

Senator Ireland offered the following amendment : 

‘< Amend the caption by striking out the word ‘ dedicate’ 
and insert the word ‘lease.’’’? Adopted. 

Senator Ireland offered the following amendment : 

‘“Add to end of section one the words ‘provided, Travis 
county shall be liable to suit, and all police laws and regu- 
lations so far as paving sidewalks and otherwise, so far as 
this property is concerned, in the same manner as citizens 
of the city of Austin are.’ >? Adopted. 
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Senator Ellis moved to amend by striking out sections 
two and three. 

Senator Westfall moved a division of the question, so as 
to nore on each section separately. Carried. 
= The Senate then refused to. strike out the second 
re 

The third section was stricken out. 

The Senate then refused to pass the bill to a third reading 
by the following vote: 

YEas—Senators Ball, Baker, Bradshaw, Friend, Ireland, 
Joseph, Ledbetter, Randle, Russell, Shepard and West- 
fali—11. 

Nays—Senators Allison, Bradley, Burton, Camp, Cul- 
berson, Davenport, Dillard, Dwyer, Ellis, Erath, Hobby, 
Morris, Parker, Stirman, Trolinger and Wood—16. > 

The special order being the consideration of House bill 

No. 41, “An Act to allow incorporated cities and towns to 
prevent erection of wooden buildings in any part of said 
cities and towns,” it was taken up. 
- On motion of Senator Culberson the bill was postponed 
till to-morrow at ten o’clock a. Mm., made special order for 
that day and hour, and to continue as said special order 
until disposed of. 

On motion of Senator Ball, the rules were suspended, and 
Senate joint resoiution No. 391, “to annex the Parishes 
of Caddo and De Soto, in the State of Louisiana, to the 
State of Texas,” was taken up. 

On motion of Senator Ir eland, the bill was postponed un- 
til Monday next, at eleven o clock A. M., made special or- 
der fcr that day ‘and hour, and to continue as said special 
order until disposed of. 

Senate bill No. 48, “An Act to fortify land titles,” was 
taken up, read second time, and the amendments pr oposed 
by the committee reporting thereon, were adopted and bill 
ordered engrossed. 

On motion of Senator Allison, the rules were suspended, 
bill read third time and passed. 

On motion of Senator Wood, the rules were suspended, 
and House bill No. 388, “An ‘Act concerning private cor- 
porations,’’ was taken up and read second time. 

The amendments proposed by the committee to said bill, 
were adopted. 

Senator Wood offered the follows as a substitute for 
section ten : 


~ 
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«Amend section ten of House bill No. 388, by substitu- 
ting the following for said section: ‘Sec. 10. The exist- 
ence of the corporation shall date from the filing of the 
charter in the office of the Secretary of State, and the cer- 
tificate of the Secretary of State shall be evidence-of such 
filing. Any corporation organized under the provisions of 
this act, or entitled to organize under the provisions of this 
act, or any private corporation or company incorporated 
by special act of the Legislature, which said company or 


., corporation would have been authorized to incorporate 


itself under the provisions of this act, any such company, 
association or corporation may amend or change their ar- 
ticles of incorporation or their act of incorporation, in the 
same manner that this act requires for the original organi- 
zation of a body corporate, to-wit: by filing, authentica- 
ted, as-by this act required, the amendments or changes to 
the original charter with the Secretary of State; and in 
case of a corporation created by special act of the Legisla- 
ture, said corporation shall cause the changes or amend- 
ments proposed to their charter to be authenticated, as're- 
quired by this act, and filed with the Secretary of State, 
together with their original charter, or such amendments 
as have been made by special act, which shall be recorded. 
by the Secretary of State, followed by the proposed changes - 
oramendments to same. Such changes. or amendments 
shall take effect and be in force from the date of filing with 
‘the Secretary of State. No amendments or changes viola- 
tive of the Constitution or laws of this State, or of this act, 
shall be of any force or effect, and no changes or amend- 
ments shall be of any force and effect which are not ger- 
main to the original objects and purposes of the original 
articles or charter of incorporation, and calculated to carry 
out and effect the same. All charters or amendments to 
‘charters under the provisions of this act shall be subject to 
the power of the Legislature to alter, reform or amend the 
same.’ ’ 

On motion of Senator Wood, the rules: were further sus- 
pended, bill read third time and passed. ` 

On motion of Senator Parker, the rules were suspended 
and Senate bill No. 271, “An Act-to amend -Article 2782, 
of Paschal’s Digest; Article 264 of Code of Criminal Pro- 
cedure,” was taken up and referred to Judiciary Committee. 

On motion of Senator Dwyer, the rules were suspended, 
and House bill No. 233, “An Act to enable clerks of the 
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district court in certain counties to qualify as justices of 
the peace, was taken up, read second time and passed to , 
third reading. 

On motion of Senator Dwyer, the rules were further sus- 
pended, bill read third time and. passed. 

On motion of Senator Culberson, the rules were sus- 
pended and Senate bill No. 8, ‘‘An Act to reorganize the 
Seventh, Eighth and Eleventh Judicial Districts of the 
State of Texas, and fixing the time for holding the courts 
therein,” together with House amendments thereto, was. 
taken up. ; 

On motion of Senator Morris, the House amendments 
were concurred in. 7 

On motion of Senator Stirman, the rules were suspended 
and House bill No. 252, “An Act granting pensions to 
the surviving veterans of the revolution which separated 
Texas from Mexico,” ete., was taken up. 

On motion of Senator Ellis, the bill was postponed until 
11 o'clock a. m. to-morrow, made special order for that 
day and hour, and to continue as said special order until 
disposed of. 

Senator Baker, chairman of Finance Committee, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your committee, to whom was referred, with instructions, 
the substitute bill of the Senate, entitled ‘‘An Act to regu- 
late the assessment and collection of taxes, and to provide 
penalties for the enforcement of the same,” have had it 
under consideration and have drawn up a substitute for 
the one submitted to them, in which the changes indicated 
by the Senate have been made, together with other changes 
deemed necessary, and I am instructed to report the same 
and recommend its passage. 

W. R. BAKER, Chairman. 

On motion,of Senator Baker, the rules were suspended, 
the substitute read by caption and made special order for 
Friday, seventeenth instant, 10 A. mM., and from day to day 
until disposed of. 

On motion of Senator Culberson, the Senate adjourned. 
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SEVENTY-EIGHTH DAY. 


SENATE CHAMBER, ) 
Austin, April 16, 1874. 


Senate met pursuant to adjournment. Roll called ; quo-- 
rum present. 

Prayer by Rev. Dr. Burleson, of Waco. 

On motion of Senator Joseph, the reading of the Journal 
of yesterday was dispensed with. | 
On motion of Senator Ball, the doorkeeper was excused 

for the day on account of sickness. 

Senator Culberson introduced a bill entitled ‘‘An Act to 
require mayors of towns'and cities to execute bond for the 
faithful discharging the duties of the office.” Read first- 
time, and referred to Committee on Finance. 

Senator Ireland introduced a bill, entitled ‘‘ An Act to- 
secure the more efficient prosecution of certain crimes.” 
Read first time, and referred to Judiciary Committee. 

Senator Ellis presented the petition of citizens of Lavaca 
county, ‘‘asking that the Legislature passan act, prohibit- 
ing the sale, or giving away of spirituous liquors within 
five miles of Bethel Church and Seminary in said county.”’ 
Read and referred to Committee on State Affairs. 

Senator Russell offered the following resolution : 

fesoivted, That the Senate will hold evening sessions, at. 
three P. m., on and after the twentieth instant. Read and 
laid over under the rules. | 

On motion of Senator Ireland, the rules were suspended, 
and Senate Joint Resolution No. 331, ‘‘To print laws of 
the Thirteenth Legislature in the Spanish- and German. 
languages,” and also substitute therefor, entitled ‘‘ Senate 
Joint Resolution, authorizing the Board of Public Printing 
to receive ot the late State Printer two thousand copies of 
the General Laws of the Thirteenth Legislature, in German; ” 
and also, the report of the Committee, was taken up. 

The substitute was read first time and adopted. 

Senator Shepard moved to amend the report of the Com- 
mittee, by striking out the word ‘two’ before the word | 
‘thousand,’ and inserting ‘one,’ Pending the discussion of 
the motion, a message from the House was received, an- 
nouncing the passage of Senate bill No. 27, ‘‘An Act to 
amend sections five (5), eight (8), seventeen (17) and nine- 
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teen (19) of an act entitled ‘an act to incorporate the 
Orange, Jasper and Shelby Railroad Company, and to aid 
in the construction of their road.’ ”’ 

Senate bill No. 89, “An Act to incorporate the South- 
western Railroad Company, and to grant lands to aid in 
n construction of its road,” with amendments by the 

ouse. 

Also, House bill No. 511, ‘‘ An Act to amend the tenth 
section ofan act entitled ‘an act to prescribe the times of 
holding the district courts in the several judicial districts 
in the State, ”?” approved August 10, 1870. 

The motion was lost by the following vote: 

YEAS—Senators Allison, Baker, Bradley, Ellis, Erath, 
Morris, Moore, Parker, Shepard, Trolinger and Wood—1l. 

Nays—Senators Ball, Bradshaw, Burton, Camp, .Cul- 
berson, Davenport, Dillard, Dwyer, Friend, Hobby, Ire- 
land, Joseph, Ledbetter, Russell, Stirmanand Westfail—16. 

Senator Culberson offered the following amendment: 

‘* Provided, That the Secretary of State be, and is hereby 
authorized and directed to distribute the copies of these 
laws in such manner as he may deem best to carry out the 
object of the Legislature in the publication thereof.” ` 
Adopted. 

The bill then passed by the following vote: 

YxEAsS—Senators Ball, Bradshaw, Burton, Camp, Culber- 
son, Davenport, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, Joseph, Ledbetter, Parker, Russell, 
Shepard, Stirman, Trolinger, Westfall and Wocd—23. 

Nays—Senators Allison, Baker, Bradley, Morris and 
Moore—5. | 

The hour for the consideration of the special order hav- 
ing arrived, to-wit: House bill No. 44, “ An Act to autho- 
rize incorporated towns and cities to prevent the erection 
of wooden buildings,” on motion of Senator Parker it was 
postponed for twenty minutes. 

On motion of Senator Parker, the rules were suspended, 
and Senate bill No. 232, ‘‘ An Act to authorize county 
courts to build bridges, etc.,’’ was taken up together with 
the report of the committee thereon, that said bill do not 

ass. 

‘ The report of the committee was adopted, and bill there- 
- fore lost. 

Senator Stirman gave notice that, he would move to re- 

consider the vote of yesterday, by which the Senate refused 
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to pass House bill No. 182, “An Act to dedicate to the 
use of Travis county certain Jands in the city of Austin, on 
which to erect a courthouse and jail, and to enable said 
county to build the same.”’ 

The special order, House bill No. 41, “ An Act to autho- 
rize incorporated cities and towns to prevent the erection 
of wooden buildings,’’ was then taken up, together with 
the amendments proposed by the committee thereon, and 
- read second time. e 

The Senate refused to adopt the amendments of the com- 
mittee. 
~ Senator Wood. moved to strike out the words ‘two thou- 
sand’ wherever they occur in the bill, and insert in lieu 
thereof the words ‘fifteen hundred.’ Adopted. 

The bill, as amended, then passed to third reading. 

Senator Moore offered the following amendment : 

‘Strike out the words ‘any wooden buildings,’ and 
insert the words ‘any wooden buildings within the business 
portion of such city, or any wooden building within forty 
yards ofany building used for commercial purposes.” Lost. 

The bill was then read third time and passed. 

Senator Trolinger, for Committee on Engrossed Bills, 
submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 884, ‘An Act to amend the title and section one 
of an act entitled ‘an act to Incorporate the Bryan Real 
Estate and Building Association,’’’? approved May 25, 
1871 ; also, Senate bill No. 329, “An Act to amend ‘an 
act to incorporate the Lavaca County Tap Railway Com- 
pany’”’ passed May 30, 1873 ; also, Senate joint resolution 
No. 305, “Joint Resolution instructing our Senators, and 
requesting our Representatives in Congress to aid in secur- 
ing the passage of a law, which will insure the early com- 
pletion of the Texas and Pacific Railway ;’’ also, Senate 
bill No. 871, © An Act to declare an act, incorporating the 
city of San Antonio and grant anew charter to said city, 
and to repeal ‘an act to incorporate the city of San An- 
tonio’ approved July 17, 1856, and ‘an act to incorporate 
the city of San Antonio,’ approved February 11, 1860, and 
‘an act to incorporate the city of San Antonio and grant a 
"new charter tò said city,’’’ approved August 13, 1870, one 
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of the unpublished special laws of the Thirteenth Legis- 
lature, and find them correctly engrossed. 
W. H. TROLINGER, for Committee. 

On motion of Senator Bradley, the rules were suspended, 
and Senate bill No. 227, *‘ An Act toregulate common car- 
riers,” together with the report of the committee, recom- 
mending amendments, was taken up and read second time. 

On motion of Senator Shepard, the bill was made special 
order for to-morrow, at eleven o’clock a. M., one hundred 
copies ordered printed, and said bill to continue as said. 
special order from day to day until disposed of. 

On motion of Senator Friend, the rules were suspended 
-and Senate bill No. 383, ‘‘ An Act fixing the times of hold- 
ing the district courts in the Sixteenth Judicial District,” 
was taken up, read second time, and ordered engrossed. 

On motion of Senator Friend, the rules were suspended, 
bill read third time and passed. ‘ 

. A message was received from the House, announcing the 
passage of the following House bills: 

House bill No. 490, ‘‘An Act to amend article two hun- 
dred and fourteen of Penal Code of the State of Texas.” . 

House bill No. 416, “An Act to incorporate the Alamo 
Rifles of the city of San Antonio.” . 

House bill No. 463, “An Act to authorize the Judge of 
the Twenty-eighth Judicial District to hold a special term 
of court in Brazos county.” 

House bill No. 406, ‘‘ An Act to add the county of Wal- 
ler to the Twenty-ninth Judicial District, and prescribing 
the times of holding the district courts in said district.” 

House bill No. 449, ‘An Act to amend an act, approved. 
March 4, 1871, entitled ‘an act to amend- an act pre- 
scribing the times of holding the district courts in the 
several judicial districts in the State,’’ approved August. 
10, 1870. , 

House bill No. 310, ‘‘An Act to amend section two 
of an ‘act amendatory of and supplemental to an act 
entitled ‘an act to amend section two of ‘an act amend- 
atory of and supplemental to an act, entitled ‘anact amend- 
atory of and supplemental to an act, entitled ‘an act to in- 
corporate the Sabine and Galveston Bay Railroad and Lum- 
ber Companies,’’’ passed September 1, 1856; passed De- 
cember 24, 1859, which act changed the name of said com- 
_ pany to the ‘‘'Texas and New Orleans Railroad Company,’’ 

approved April 15, 1873 ; and which said act changed the 
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name of said road to the ‘‘ New Orleans, Mobile and Texas 
Railroad Company.”’ 

Senator Ledbetter moved that the rules be suspended, so 
as to enable him to move a reconsideration of the vote, by 
which the Senate adopted an adverse report of the com- 
mittee on House bill No. 48, ‘‘ An Act to change a portion 
of the Western boundary line of San Patricio county.” 

The President ruled the motion out of order. 

The hour for the consideration of the special order hav- 
ing arrived, to-wit: House bill No. 252, ‘An Act granting 
pensions to. the surviving veterans of the revolution which 
separated Texas from Mexico, ete,” it was taken up and 
read second time. 

Senator Culberson offered to amend by striking out the 
fourteenth section. 

senator Ellis moved to consider the bill by sections. Lost. 

The question then recurring on the adoption of the 
amendment offered by Senator Culberson, it was lost by 
the following vote: 

YrAs—Senators Ball, Bradshaw, Burton, Culberson, 
Davenport, Ellis, Hobby, Ledbetter, Moore, Shepard and 
_Trolinger—11. 

Nays—Senators Baker, Bradley, Camp, Dillard, Dwyer. 
Friend, Ireland, Joseph, Morris, Parker, Stirman, Westfall 
and Wood—13. 

Senator Erath asked to be excused from voting on the bill. 

The Senate excused him. ` 

Senator Shepard offered the following amendment : 

‘‘Amend section one by inserting in line twenty-one, 
alter the word ‘service’ the following words: ‘or who may} 
be now disabled by loss of sight or limb from any cause.’ ”’ 
Adopted. i 

On motion of Senator Stirman, the rules were suspended, 
and the bill, as amended, read third time. 

Senator Ireland moved a reconsideration of the vote, by 
which the Senate refused to adopt the amendment offered. 
by Senator Culberson. 

The vote on said motion stood as follows : 

YzEAs—Senators Ball, Bradshaw, Burton, Culberson, 
Davenport, Ellis, Friend, Hobby, Ireland, Ledbetter, 
Shepard, Trolinger and Westfall—13. 

Nays—Senators Allison, Baker, Bradley, Camp, Dillard 
Dwyer, Joseph, Morris, Moore, Parker, Russel, Stirman 
and -W ood—13. 
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The vote being evenly divided, the President of the Senate 
voted in the affirmative; the motion to reconsider, thereby 
prevailing. 

Senator Ireland moved to strike out the words ‘one hun- 
dred and fifty,’ wherever it occurs-in the bill, and insert 
the word ‘fifty.’ Lost by the following vote: 

YxEas—Senators Ball, Bradshaw, Bradley, Ireland, Mor- 
ris, Trolinger, Westfall and Wood.—8. 

Nays—Senators Allison, Baker, Burton, Camp, Culber- 
son, Davenport, Dillard, Dwyer, Ellis, Hobby, Joseph, 
Ledbetter, Moore, Parker, Russell, Shepard, Stirman and. 
W ood—18. ` 

Senator Dwyer offered the following as an amendment to 
section fourteen : : 

‘‘That the State of Texas, in recognition of the gallant 
deeds and gallant services rendered by the patriots that 
fought for the independence of Texas, hereby dedicates a 
silver medal to each and every soldier who participated in 
the battles for independence ; and the Comptrolleris hereby 
directed to cause the manufacturing of said silver medals ; 
the medals on one side to have the name of the veteran, 
company and regiment, and on the other side a Lone Star 
of Texas.” Adopted. 

Senator Moore offered the following amendment as a sub- 
stitute for the original fourteenth section, and also, as 
amended. 

«Sec. 14. No pension fora period of time later than 
the first day of January, 1874, shall be paid under the 
provisions of this act unless the holder of a pension certifi- 
cate shall make application to the Comptroller for the 
same, in person or by attorney; in which application he 
will say whether or not such pension is necessary to the 
comfort and support of himself or family; and if in such 
application the applicant shall say that such pension is 
necessary to his comfort and support, the pension shall be 
paid as provided for.’’ Lost. 

Senator Allison moved the previous question. Previous 
question not sustained. 

Senator Culberson moved to amend by striking out the 
fourteenth section. Lost by the following vote: 

YEAsS—Senators Bradshaw, Burton, Culberson, Daven- 
port, Ellis, Friend, Hobby, Ireland, Ledbetter, Morris, 
Trolinger and Westfall—12. ; l í 

Nays—Senators Allison, Ball, Baker, Bradley, Camp, 
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Dillard, Dwyer, Joseph, Moore, Parker, Russell, Shepard, 
Stirman and Wood—14. 

Senator Bradshaw offered the following amendment: 

‘Amend section fifteen, line four, after the word ‘ unless,’ 
by inserting the words ‘it shall appear from the Comptrol- 
ler’s office that the holder of said pension certificate does 
not pay an ad valorem tax of over two dollars and fifty 
cents.’ ’? Lost. 

Senator Stirman moved the previous question, which the 
President stated to be ‘‘shall the bill be read a third 
time?’ Previous question ordered by the following vote: 

Yras—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Burton, Camp, Culberson, Davenport, Dillard, Dwyer, 
Ellis, Friend, Hobby, Ireland, Joseph, Ledbetter, Morris, 
Moore, Parker, Russell, Shepard, Stirman, Trolinger, 
Westfall and Wood—26. 

Nays—None., 

Senator Moore offered the folowing amendment: 

‘‘ Strike out ‘silver, in fourteenth section and insert the- 
word ‘gold.’’’? Lost. 

The rules were suspended, bill read third time and passed. 
by the following vote: 

YEas—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Burton, Camp, Culberson, Davenport, Dillard, Dwyer, 
Ellis, Friend, Hobby, Ireland, Joseph, Ledbetter, Morris, 
Moore, Parker, Randle, Russell, Shepard, Stirman, Trol-: 
inger, Westfall and Wood—27. : : 

-NAyYS—N one. 

A message from the House was received announcing the 
passage of the following House bills, viz: House bill No. 
237, “An Act to amend article (497) four hundred and 
ninety-seven of the Code of Criminal Procedure,” approved. 
August 26, 1856; House bill No. 187, “An Act to pre- 
scribe the manner of making minors and persons of un- 
sound mind parties to suits:in this State ;’ House bill No. 
311, “An Act to amend article six hundred and ninety- 
four of Code of Criminal Procedure,” enacted February 
15, 1858; House bill No. 822, “An Act to amend the 
seventy-elghth section of ‘an act to define the powers and 
jurisdiction of district courts,’ ”’ passed May 18, 1846 ; also, 
_ that the House refused to concur in Senate amendments to. 

House bill No. 385, “An Act to limit the power of taxa- 
tion in towns and cities, whose population does not exceed 
fifteen thousand ;”’ also, informing the Senate that the mo- 
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tion to reconsider House bill No. 221, “An Act to amend 
fourth section of ‘an act to provide for the publication of 
the decisions of the Supreme Court, and the appointment 
of a reporter thereof,” approved November 12, 1866, had 
Jbeen withdrawn and the bill sent to enrollment. 

By leave, Senator Erath introduced a bill entitled ‘‘An 
Act to appropriate three hundred thousand dollars 
($300,000) for the protection of the frontier.” Read and re- 
‘ferred to Committee on Finance. 

By leave, Senator Ireland introduced a bill entitled “An 
Act to define the Twenty-second Judicial District, and to 
fix the times of holding the courts therein.” Read first 
‘time, rules suspended, read second time and ordered en- 
ae rules further suspended, read third time and 

assed. 
a Committee on Enrolled Bills submitted the following re- 
port: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 52, 
“An Act to confer jurisdiction of certain civil causes on the 
courts in the several counties in this State,” and Senate 
bill No. 8, “An Act to reorganize the Seventh, Eighth and 
Eleventh Judicial Districts of the State of Texas,.and fix 
the time for holding the courts therein,” and find the same 
correctly enrolled, and have this sixteenth day of April, 
1874, at 9:45 o'clock A. m. presented the same to the Gov- 
ernor for his approval. 

W. H. WESTFALL, for Committee. 


The following communication was received from his Ex- 
cellency the Governor, and ordered spread on the journals: 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
Austin, April 16, 1874. | 


Hon. R. B. Hubbard, President of the Senate: 


Sir—I have the honor to enclose herewith a copy of the 
captions of bills and joint resolutions passed by the Legis- 
lature since April 7, 1874. | 

Very respectfully, 


RIcHARD COKE. 


House bill No. 280, “An Act making an appropriation 
‘to pay the fees due certain officers in cases of impeach- 
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ment and addresses against judges now pending before the | 
Fourteenth Legislature,” approved April 7, 1874. - 

Senate bill No. 188, ‘‘An Act to provide for the repay- 
ment to James Gathings, of Hill county, money illegally 
extorted from him by the State police,” approved April 
7, 1874. 

' Senate bill No. 33, “An Act to authorize and provide for 
a change of venue in civil cases,” approved April 7, 1874. 

House bill No. 157, “An Act to protect carpenters, me- 
- chanics, artisans and other workmen,” approved April 7, 
1874. 

House bill No. 415, “An Act to prevent the leaving of 
dead animals in the public highways, roads or streets of 
this State,” approved April 7, 1874. 

House bill No. 99, “An Act to repeal an act entitled ‘an 
act to locate the county seat of Trinity county,’ approved 
May 30, 1873,” approved April 7, 1874. 

House bill No. 429, “An Act to provide for the appoint- 
ment oi sheriffs pro tem. in certain cases, and prescribing 
the manner of qualification and the duties of such officers,” 
approved April 8, 1874. 

senate joint resolution No. 865, ‘‘ Joint Resolution au- 
thorizing the Governor to offer a reward of not exceeding 
three thousand dollars for the apprehension of the high- 
way robbers who robbed the passengers and the United 
States mail, on the San Antonio and Austin stage, on the 
seventh of April, 1874,” approved April 8, 1874. 

House bill No. 89, “An Act to adjust and define the 
western boundary line of San Jacinto county,” approved 
April 8, 1874. ? 

Senate bill No. 64, “An Act amendatory of an act sup- 
plementary to ‘an act authorizing the disposition and sale 
of the University lands, approved August 30, 1856,’ ap- 
proved November 12, 1866,’ ”’ approved April 8, 1874. 

senate bill No. 22, “An Act to amend an act entitled ‘an 
act regulating elections,’ approved March 31, 1873, and an 
act entitled ‘an act to amend an act regulating elections,’ 
approved April 1, 1873,” approved April 8, 1874. 

House bill No. 399, “An Act to add the counties of 
Chambers, Liberty, Hardin and Jefferson to the Second 
Judicial District, and to prescribe the times of holding 
court in said district,” approved April 8, 1874. 

Senate substitute for House bill No. 430, “An Act to re- 


oregon the Fourth Judicial District of the State of Texas, 
4s 
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and to provide for the holding the courts therein,” ap- 
proved April 8, 1874. 

House bill No. 128, ‘‘An Act to provide for the protec- 
tion of the frontier of the State of Texas. against the inva- 
sion of hostile Indians, Mexicans, or other marauding or 
thieving parties,” approved April 10, 1874. 

House bill No. 382, “An Act to recognize and provide 
for the payment of Lieutenant J. M. Elkins’ company of 
minute men organized in Coleman county,” approved April 
10, 1874. | 

Senate bill No. 381, ‘‘An Act to further provide for the sale 
of bonds to pay the public debt,” approved April 18, 1874.. 

Senate bill No. 847, “An Act to amend section thirteen: 
of an act entitled ‘an act to incorporate the Galveston Bank 
and Trust Company,’ approved April 26, 1871,” approved 
April 18, 1874. = 

senate bill No. 807, “An Act to amend section two and 
three of an act entitled ‘an act to define the Tenth Judicial 
District of the State of Texas,” approved April 13, 1874. 

House bill No. 316, “An Act to legalize the acts of cer- 
tain officers, approved April 14, 1874. 

Senate bill No. 816, “An Act making an appropriation 
for the'salary of two of the associate justices of the Su- 
preme Court,” approved April 14, 1874. 

House bill No. 408, “An Act relating to the bonds of 
sheriffs,” approved April 14, 1874. 

Senate bill No. 361, “An Act authorizing the Governor 
to postpone special elections for Senators and Representa- 
tives in. certain cases,” approved April 14, 1874. 

House bill No. 179, “An Act to create the county of 
Lee,” approved April 14, 1874. 

_ House bill No. 32, “An Act authorizing clerks of the dis- 

trict court and justices of the peace to issue writs of gar- 
nishment in certain cases herein provided,” approved April 
14, 1874. | 

House bill No. 19, “An Act to aid in recovering stolen 
property,” approved April 14, 1874. 

Senate bill No. 299, “An Act to require the several - 
sheriffs of this State to execute additional bonds in certain 
_cases,’’? approved April 14, 1874. 

Senate bill No. 874, “An Act to authorize the Judge of 
the Twenty-fourth Judicial District to hold a special term 
of court in the county of Kinney,” approved April 14, 
1874. 
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Substitute Senate bill No. 329, ‘‘An Act to provide for 
the supplying of lost records in the several counties in this 
State,” approved April 14, 1874. 

Senate joint resolution No. 194, ‘‘ Joint Resolution au- 
thorizing the Adjutant General of this State to make appli- 
cation to the Commanding General of the United States 
army for additional troops for the protection of the fron- 
tier of Texas,” approved April 14, 1874. 

Senate bill No. 352, “An Act to amend an act entitled 
‘an act prescribing the time of holding the district court in 
the several judicial districts in the State,’ approved August 
10, 1870,” approved April 14, 1874. 

Senate joint resolution No. 363, “Joint Resolution em- 
powering the Governor to employ counsel to prosecute any 
persons and to make an appropriation to defray the ex- 
penses in said prosecutions,” approved April 14, 1874. 

Senate bill No. 205, “An Act to attach the county of 
Waller to the Thirteenth Senatorial District,” approved 
April 14, 1874. 

Senate bill No. 164, ‘‘An Act to amend section eighteen 
ofan act entitled ‘an act concerning proceedings in the 
district court,’ passed the sixteenth day of March, eighteen 
hundred and forty-eight, and took effect August 1, 
eighteen hundred and forty-eight,” approved April 15, 
1874. . 

Senate bill No. 358, ‘‘An Act to amend an act amenda- 
tory of an act to amend an act entitled ‘an act prescribing 
the times of holding the district courts in the several judi- 
cial districts in the State,’ approved August 10, 1870, ap- 
proved April 17, 1871, approved June’4, 18738,’ ’? approved 
April 15, 1874. 

On motion of Senator Burton, the Senate adjourned. 


aeaaeae a aea 


SHVENTY-NINTH DAY. 


SENATE CHAMBER, } 
Austin, April 17, 1874. (` 


Senate met pursuant to adjournment. Roll called; 
quorum present. i 

Prayer by Rev. Mr. Robert. 

ae reading of the journal of yesterday was dispensed 
With. 
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On motion of Senator Erath, Senator Davenport was 
excused for the day. 

Senator Westfall presented a petition from citizens of 
Burnet county ‘asking the passage of An act to enable 
them to build a court house and jail,’ read and referred to 
Committee on Judiciary. 

Senator Bradley presented the petition of citizens of 
Navarro county, with reference to amendments of city 
charter, read and referred to Judiciary Committee. 

Senator Friend presented a petition of citizens of Jack- 
son county, ‘‘asking the Legislature to pass a law requi- 
ring stock-raisers to pay taxes on their stock, to the county 
in which said stock or parts of stock may-range.’’ Read 
and referred to Finance Committee. 

Senator Allison then presented a petition of O. P. Der- 
ickson, to retail liquor in the town of Pilot Point, Denton 
county, Texas, without paying tax to State or connty.’’ 
Read. and referred to Judiciary Committee. 

Senator Moore, for Committee on Agriculture, submitted 
the following reports: : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Agriculture, to whom was referred 
House bill No. 194, ‘‘An Act to encourage the irrigation of 
lands in this State,” have carefully considered same, .and 
instruct me to report it back and recommend its passage. 

Moore, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Agriculture, to whom was referred 
Senate bill No. 392, “An Act to incorporate the Menard 
Irrigation Company,” have carefully considered the same, 
and instruct me to report the same back and recommend 


. 


that it do not pass. MOORE, for Committee. 


Senator Trolinger, for Committee on Engrossed Bills, 
submitted the following reports : 


Hon. R. B. Hubbard, President of the Kenate:. 

Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
bill No. 395, “An Act to define the Twenty-second Judicial 
District, and to fix the times of holding the courts therein,”’ 
and find the same correctly engrossed. 

W. H. TROLINGER, for Committee. 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
bill No. 383, ‘‘An Act prescribing the times of holding the 
District Courts in the Sixteenth Judicial District of the 
State of Texas,” and find the same correctly engrossed. 


TROLINGER, for Committee. 


Senator Friend, for Committee on Engrossed Bills, sub- . 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills, beg leave to report 
that-they have carefully examined and compared Senate 
bill No. 48, “An Act to fortify land titles; also, Senate 
bill No. 306, ‘‘An Act better defining the powers and du- 
ties of Sheriffs and Constables,” and find them correctly 
engrossed. W. R. FRIEND, for Committee. 


Hon. R. B. Hubbard, President of the Senate : . 
= Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
Joint Resolution No. 331, ‘‘Joint Resolution authorizing 
the late State Printer to deliver two thousand copies of the 
General Laws of the Thirteenth Legislature, printed in the 
German language, to the Secretary of State,” and find the 
same correctly engrossed. a 

i W. R. FRIEND, for Committee. 


Senator Ireland, Chairman J udiciary Committee, sub- 
mitted the following reports: ' 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 331, “An Act to repeal articles thirty and 
thirty-one of ‘An Act to organize the courts of justices of 
the peace and county courts, and to define their jurisdic- 
tion and duties,” approued August 18, 1870, ask leave to 
return the same, afid recommend its passage. 


. JRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
Senate bill No. 393, “An act. to secure the more efficient 


x 
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presentation of certain cases,” ask leave to return the 
same, and recommend its passage. 


IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred 
House bill No. 186,°‘‘An Act for the relief of certain 
citizens of Limestone. and Walker counties,” ask leave to 
return the same, with the following amendment: By 
adding to first section, “And provided further, that when 
parties seek to avail themselves of the provisions of this 
Act, and are unable to produce the military tax receipt, 
the sheriff or tax collectors of said counties may, in their 
discretion, require additional proof to the affidavit of said 
parties, of the payment of said military tax,’’ and recom- 
mend its passage as amended. IRELAND, Chairman.” 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
Senate bill No. 394, ‘“‘An Act to require mayors of towns 
and. cities to execute bond for the faithful discharge of the 
duties of their office,” ask leave to return the same, and 
recommend its passage. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 

The Committee on Judiciary, to whom was referred 
House bill No. 251, “An Act supplementary to ‘‘An Act 
to organize the courts of justices of the peace and county 
courts, and to define their jurisdiction,’’ approved August 
18, 1870, ask leave to return the same, and recommend that 
it do not pass. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 301, “An Act to amend an act amendatory 
of article two hundred and sixty-three of the Code of 
Criminal Procedure,” passed April 27, 1871, ask leave to 
return the same, and recommend that it do not pass. 

TREL AND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: . 


The Committee on Judiciary, to whom was referred 
House bill No. 249, “An Act to amend section twenty-two 
of an act entitled ‘An Act to amend an act prescribing the 
mode of proceeding in district courts in matters of pro- 
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bate,’’’ approved August 15, 1870, approved May 27, 1873, 
ask leave to return the same, and recommend that it do not 
pass. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
Senate bill No. 271, “An Act to amend Article two thou- 
sand seven hundred and thirty-two of Paschal’s Digest, Ar- 
ticle two hundred and sixty-four of Code of Criminal Pro- 
cedure,” ask leave to return the same, and recommend that 
it do not pass. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred Sen- 
ate bill No. 390, “An Act supplemental to, and amendatory 
of, the law concerning marriage,” ask leave to return the 
same with the following amendment: by adding to Sec. 
first, ‘‘ Provided, that any person prosecuted under this act, 
shall be permitted to show any reasonable excuse for his 
failure to comply with the requirements of this act,” and 
recommend its passage as amended. 


IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 284, “An Act to regulate the order of busi- 
ness in the District Court of Karnes county,” ask leave to 
return the same and recommend its passage. 


ain Chairman. 


Hon. R. B. Hubbard, President of the Sénate : 

The Committee on Judiciary, to whom was referred 
Senate bill No. 389, ‘‘An Act to repeal the Forty-first Sec- 
tion of an act to establish a Code of Criminal Procedure,”’ 
approved August 26, 1856, ask leave to return the same 
` and recommend its passage. 

l IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred 
House bill No. 482, “An Act validating the authentication 
and registration of certain instruments of writing,” ask 
leave to return the same and recommend that it do not 
pass. - [RELAND, Chairman. 
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Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred’ 
House bill No. 299, “An Act prescribing the times of hold- 
ing the District Court in the Thirty-fourth Judicial Dis- 
trict,” ask leave to return the same and recommend its 
passage. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Judiciary, to whom was referred 
House bill No. 341, “An Act to provide for the amendment 
of Town and City Charters,” ask leave to return the same 
and recommend its passage. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred. 
House bill No. 216, “An Act to authorize Justices of-the 
Peace to take cognizance of certain cases therein named, 
relative to minors,’’ ask leave to return the same and re- 
commend that it do not pass. IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate : 
The Committee on Judiciary, to whom was referred 
Senate bill No. 388, “An Act to amend the one hundred 
and sixteenth. Section of the act to regulate proceedings in 
District Courts,’ approved May 18, 1846, ask leave to 
return the same and recommend that it do not pass. 
IRELAND, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

The Committee on Judiciary, to whom was referred House 
bill No. 364, “An Act supplemental to an act entitled ‘an 
act to provide for and regulate mechanics, contractors, 
builders, and-other liens in the State of Texas,’ ” approved 
November 17, 1871, ask leave to return the same, and re- 
commend that it do not pass. 

IRELAND, Chairman. 


Senator Moore introduced a bill, entitled ‘‘ An Act to 
provide for the transcribing and perfecting the records be- 
longing to the office of county surveyor.” Read first time, 
and referred to Judiciary Committee. 

Senator Joseph introduced a bill, entitled ‘‘An Act to 
repeal an act, entitled ‘an act to enable the Comptroller of 
Public Accounts to settle with defaulting revenue officers,’ ’’ 
approved November 6, 1871. Read first time, and ordered 
to lie on the table. 
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Senator Bradley introduced a bill, entitled “An Act to 

amend section seventeen of- the charter of the city of Cor- 
‘sicana.’’ Read first time, and referred to Judiciary Com- 

mittee. 

Senator Westfall introduced a bill, entitled “An Act for 
the relief of David Bredwick.’? Read first time, and re- 
ferred to Committee on Private Land Claims. 

Senator Westfall introduced a bill, entitled “An Act for 
the relief of August Millen Crouch.” ‘Read first time, and 
referred to Committee on Private Land Claims. 

Senator Swift introduced a bill, entitled ‘‘An Act to vali- 
date the election for a corporation, and officers of the cor- 
poration of the town of Carthage.” Read first time and 
ordered to lie on the table. l 

On motion of Senator Parker, the rules were suspended, 
and Senate bill No. 367, “An Act to mike appropriation 
for the support of the State Government for the fiscal year- 
1874,” was taken up. | 

On motion of Senator Wood, the bill was made special 
order for next Tuesday, at eleven o’clock. 

On motion of Senator Joseph, the bill introduced by him 
this morning, entitled “An Act to repeal an act, entitled 
‘an act to enable the Comptroller of Public Accounts to 
settle with defaulting revenue officers,’’’ approved Novem- 
ber 6, 1871, was taken up. i 

On motion of Senator Culberson, the bill was made spec- 
ial order for next Wednesday, at eleven o’clock A. M., and. 
to continue as said special order until disposed of. 

On motion of Senator Friend, the engrossing clerk was 
excused for the day, on account of sickness. 

A message was-received from-the House, announcing that. 
the House had concurred in Senate amendments to House 
bill No. 388, ‘‘An Act concerning private corporations.” 

Senate bill No. 227, “An Act to regulate common car- 
riers,” that was made a special order for eleven o'clock, 
was, on motion of Senator Bradley, taken up under a sus- 
pension of the rules, as was also the amendments thereto 
proposed by the committee reporting on said bill. 

On motion of Senator Wood, the amendments of the 
Committee were adopted by the following vote : 

Yuras—Senators Ball, Baker, Burton, Camp, Dillard, 
Dwyer, Ellis, Friend, Hobby, Joseph, Ledbetter, Moore,, 

-= Randle, Russell, Shepard, Stirman and Swift—17. | 
Nays—Senators Allison, Bradshaw, Bradley, Culberson,, 
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Ireland, Morris, Parker, Trolinger, Wood and West- 
fall—10. i 

Senator Wood moved a reconsideration of the vote just 
taken. Carried. 


(Senator Ireland in the chair.) 


The vote was again taken on the amendments offered by 
the Committee, and they were adopted by the following 
“yote : 

YEAS—Senators Ball, Baker, Burton, Camp, Dillard, 
Dwyer, Ellis, Friend, Hobby, Joseph, Ledbetter, Moore, 
Randle, Russell, Shepard, Stirman and Swift—17. 

Nays—Senators Allison, Bradshaw, Bradley, Culberson, 
Ireland, Morris, Parker, Trolinger, Westfall and W ood—10. 

Senator Dwyer offered the following amendment:  - 

Amend section one by adding ‘‘ provided, that the car- 
‘riers shall not be responsible for any damaged goods that 
are in concealed packages.” Lost. 

Senator Dwyer offered toamend by striking out the sixth 
-section of the bill. 

Senator Wood moved, as a substitute therefor, that the 
-word ‘shall’ be striken out of said section, and the word’ 
“may’ be inserted. 

The substitute was adopted. 

The substitute was then adopted as an amendment. 

Senator Shepard offered the following amendment: 

In section six, line three, strike out the words ‘or jury,’ 
cand strike out ‘twenty-five’ in line five, and insert ‘ten’ 
in lieu thereof. 

Senator Friend called for a division of the question, so as 
to vote on each amendment separately. 

The first amendment, offered by Senator Shepard, was 
lost. 

The second amendment was adopted. 

(The President in the chair.) 

Senator Wood offered the following amendment: 

“Amend first section, in twenty-sixth line, by striking 
-out the word ‘offered,’ and insert in lieu thereof the words - 
‘in his possession.’ ” Adopted. 

Senator Culberson offered the following amendment : 

*“ Erase in eighth and ninth lines, secticn three, the 
following words: ‘against any place or places on their line 
or lines,’ and insert the words ‘from the same place against 
any person or persons.”’ 
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Senator Trolinger offered the following substitute for the 
amendment offered by Senator Culberson : 

“Amend by adding after the word ‘lines’ in line nine, 
the words ‘nor against any person or persons.’ ”’ 

The substitute was adopted. 

The substitute was then adopted as an amendment. 

Senator Moore offered the following amendment : 

= Insert: in line thirty-one, section one, after the word 

‘carrier,’ the words ‘provided, the responsibility of the 
carrier, as a common carrier, shall only continue for 
twenty-four hours after he has notified the owner, his con- 
signee or agent, that he is ready to deliver his goods. 

Senator Baker offered the following as an amendment to 
the amendment offered by Senator Moore: 

“After which time the responsibility shall be that of a 
warehouseman.”’ 

Senator Bradley offered the following as a substitute for 
the amendment and the amendment to the amendment: ` 

É in section one, line thirty-one, and after the word ‘ car- 
rier,’ the following words: ‘provided, said responsibility 
shall not continue beyond a reasonable time after the con- 
signee, owner, or their agents have been notified that the 
goods, or other ` pr operty, . are ready for delivery.’’’ Lost. 

The amendment to the amendment was then adopted. 

Senator Shepard offered the following as a substitute for 
the amendment offered by Senator Moore: 

“Strike out after the word ‘until,’ in line twenty-nine, 
section one, all that occurs down to word ‘ the,’ in line 
thirty-one, and insert the words ‘‘a reasonable time- has 
elapsed after the arrival of the goods at their destination, 
and the owner, consignee, or his agent has been notified.’ ” 
Lost by the following vote: 

YxEas—Senators Allison, Bradley, Dillard, Dwyer, Ellis, 
Friend, Joseph, Parker, Shepard, Swift and Tr olinger—11. 

Nays—Senators Baker, Bradshaw, Burton, Camp, Cul- 
berson, Erath, Hobby, Ledbetter, Morris, Moore, Randle, 
Russell, Stirman, Westfall and Wood—15. 

Senator Parker offered the following as a substitute for 
the amendment offered by Senator Moore: 

. “Strike out all from the word ‘them,’ in section one, 
ah twenty-nine, to the-word: ‘the,’ in the thirty-first line.” 

ost. l 

Denator Ellis offered the following as an amendment to 
the amendment offered by Senator Moore: 
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“ Provided, that when owners or consignees live at such 
a distance from the place of delivery as not to be able to. 
care for said freight within twenty-four hours after notice, 
they shall have a reasonable time thereafter to call for said 
goods, during which time the responsibility of said carrier 
shall continue.” Lost. 

The question then recurring on the adoption of the 
amendment offered by Senator Moore, it was adopted. ` 

Senator Bradshaw offered the following amendment : 

“Amend by adding to end of section three the following 
words: ‘ provided, that said carriers shall in no instance 
charge more-for the transportation of freight or passengers 
for a shorter distance than they do for a longer dis- 
tance.’ 

Lost by the following vote: p 

YEAS—Senators Allison, Bradshaw, Seis Camp, El- 
lis, Parker, Trolinger and Wood—8. 

Nays—Senators- Baker, Dillard, Dwyer, Erath, Friend, 
Hobby, Joseph, Ledbetter, Morris, Moore, Russell, Shep- 
ard, Stirman, Swift and W estfall—15. 

Senator Dwyer offered the following amendment: 

‘‘Amend caption of bill by inserting the word ‘ incorpor-. 
ated’ after the word ‘regulate.’’’ Lost. 

Senator Dwyer offered “the following amendment : 

‘In section one, lines two and three, strike out the 
words ‘ person, association or.” Lost. 

Senator Wood then moved the previous question, which 
was the engrossment of the bill. 

Previous ; question ordered. 

The Senate then ordered the bill engr paced by the follow- 
ing vote: 

Yxras—Senators Allison, Baker, Bradley, Camp, Dillard, 
Erath, Joseph, Ledbetter, Morris, Moore, Shepard, Stir- 

man, Westfall and W ood—14. 

Nays—Senators Bradshaw, Dwyer, Ellis, Friend, Hob- 
by, Parker, Russell, Swift and Trolinger—9. ; 

“On motion of Senator Russell, the rules were suspended 
and the resolution heretofore offered by hin, in regard to 
holding evening sessions, was taken up. 

The resolution was adopted. Eoy 
On motion of Senator Westfall, the Senate reconsidered 
the vote by which they refused to pass to third reading 
Senate bill No. 182, “An ‘Act to dedicate to the use of 
Travis county cer tain lands in the city of Austin, on which 
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to erect a courthouse and jail, and to enable said county to 
build the same.” 

On motion of Senator Westfall, the bill was re-referred 
to Judiciary Committee. 

The hour for the special order having arrived, to-wit, 
substitute for Senate bills Nos. 251, 261 and 277, “An Act 
to regulate the assessment and collection of taxes, and to 
provide penalties for the enforcement of the same,” it was 
postponed for five minutes. 

On motion of Senator Dillard, the rules were suspended 
and House bill No: 92, ‘‘An Act creating the office of pub- 
lic weigher, and regulating the appointment and defining 
the duties and liabilities thereof,” was taken up and made 
a special for to-morrow at 11 o'clock A. M., and to con- 
tinue as said special order from day to day until dis- 
posed of. i 

On motion of Senator Shepard, the special order was 
postponed for five minutes longer. 

On motion of Senator Shepard, the rules were suspended 
and House bill No. 331, “An Act to repeal articles thirty 
and thirty-one of ‘an act to organize the courts of justices 
of the peace and county courts, and to define their juris- 
diction and duties,’ ” approved August 18, 1870, was taken 
up and read second time. 

Senator Wood moved to amend by striking out the word 
“article” wherever it occurs and inserting the word ‘‘sec- 
tion.” Adopted. 

The bill as amended was then read third time and passed. 

On motion of Senator Baker, the special order, to-wit: 
Senate substitute for Senate bills Nos. 251, 261 and 277, en- 
titled ‘‘An Act to regulate the assessment and collection of 
taxes, and to provide penalties for the enforcement of the 
same,” was made special order for next Monday at 10 
©’ clock. i 

On motion of Senator Westfall, the rules were suspended. 
and Senate bill No. 350, “An Act to amend the twenty- 
eighth section of ‘an act prescribing the times of holding 
district courts,’ ’’ approved August 10, 1870, was taken up 
and read second time. 

Senator Westfall offered the folowing amendment, 
which was adopted : 

“Amend by striking out all after the enacting clause and 
inserting ‘That section twenty-eight of the above recited 
act be so amended as to read hereafter as follows: That 
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the district courts of the Twenty-seventh Judicial District 
shall be holden at the times hereinafter stated, to-wit: in 
the county of Travia on the first Mondays in June, October 
and February, and may continue in session seven weeks ; 
in Bastrop county on the fourth Mondays in July, Novem- 
ber and March, and may continue in session four weeks ; 
and that this act take effect from and after its passage.’ 3 
Adopted. 

The bill as amended was then aded engrossed. 

On motion of Senator Westfall, the rules were further 
suspended, bill read third time and passed. 

On motion of Senator Dwyer, the rules were suspended. 
and Senate bill No. 320, ‘‘An Act to incorporate the Frio 
Irrigation Company,” was taken up, read second time and 
ordered engrossed. 

The rules were suspended, bill read third time and lost 
; Se ane following vote, it requiring a two-thirds vote : 

E 
Ellis, Friend, Hobs J oseph, ' Ledbetter, Morris, Pa 
Russell, Shepard and Swift—15. 

N ays—Senators Allison, Bradshaw, Burton, Camp, 
Moore, Stirman, Trolinger and Westfall—s8. 

Senator Westfall moved to reconsider the vote by which 
the Senate refused to pass Senate bill No. 320, “An Act 
to incorporate the Frio Irrigation Company.” Laid over 
under the rules. 

On motion of Senator Russell, the rules were suspended 
and Senate bill No. 89, ‘An Act to incorporate the South- 
Western Railroad Company, and to grant lands to aid in 
the construction of its¥oad,’’ was taken up, together with 
House amendments thereto. 

On motion of Senator Russell, the House amendments 
were concurred. in. 

On motion of Senator Shepard, the rules were suspended 
and Senate bill No. 308, “An Act supplemental to the reg- 
istration law, and to repeal ‘ an act to provide for a special 
registration of voters, etc., ” was taken up and read second 
time. 

Senator Burton offered the following amendment : | 

‘< Strike out wherever it occurs in the bill the words ‘the 
Governor shall appoint,’ and insert the words ‘ the people 
shall elect.’ ”’ 

On motion of Senator Shepard, the amendment was laid 
on the table. 
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The bill was then ordered engrossed. 

On motion of Senator Shepard, the rules were further 
suspended, bill read third time and passed by the follow- 
ing vote: 

Yxras—Senators Allison, Ball, Baker, Camp, Dillard, 
Dwyer, Ellis, Friend, Hobby, Ireland, Joseph, Morris, 
Moore, Parker, Russell, Shepard, Trolinger, Westfall and. 
W ood—19. 

Nays—senators Burton and Ledbetter—2. 

Senate bill No. 106, “An Act for the relief of A. W. 
Marchildon,’’ was taken up and read third time. 

The Senate then refused to pass the bill by the following 
vote: 

YEAS—Senators Ball, Bradshaw, Burton, Joseph, Led- 
better, Morris, Moore, Russell, Stirman and Trolinger—10.. 

Nays—sSenators Allison, Baker, Bradley, Camp, Dillard, 
Dwyer, Ellis, Erath, Friend, Hobby, Ireland, Parker, 
Swift, Westfall and Wood—l5. 

Senator Dwyer, for Committee on Enrolled Bills, sub-- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills beg leave to report 
that they have carefully examined and compared the fol- 
lowing Senate bill, No. 27, “An Act to amend sections five, 
eight, seventeen and nineteen of an act entitled ‘an act to 
incorporate the Orange, Jasper and Shelby Railroad Com- 
pany, and to aid in the construction of their road,” and 
find the same correctly enrolled, and have this seventeenth 
day of April, 1874, at 12:30 o’clock P. M., presented the 
same to the Governor for his approval. 

Jos. E. DWYER, for Committee. 

On motion of Senator Hobby, Senator Russell was ex-- 
cused until Monday next. 

On motion of Senator Friend, the rules were suspended 
and House bill No. 113, “An Act making an appropria- 
tion to defray the traveling and other contingent expenses 
of the Adjutant General in collecting the State arms,’’ 
was taken up, read second time and passed to third read-- 
ing. 

On motion of Senator Friend, the Senate adjourned. 
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EIGHTIETH DAY. 


SENATE CHAMBER, 
Austin, April 18, 1874. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. i 

Prayer by Rev. A. G. Stacy, of Austin. 

~ reading of the Journal of yesterday was dispensed 
with. : 

On motion of Senator Bradley, Senator Friend was ex- 
cused until Monday. 

On motion of Senator Westfall, Senator Baker was ex- 
-cused until Monday. | 

Senator Moore introduced a bill, entitled ‘‘ An Act for 
the re-establishing lines and corners in land surveys here- 
tofore made.” Read first time, and referred to Committee 
on State Affairs. : 

Senator Wood, Chairman Joint Select Committee of Free 
Conference on the part of the Senate, to confer with a com- 
mittee on the part of the House, on the disagreement be- 
tween the two Houses on Senate Bill No. 160, ‘‘ An Act to 
re-apportion the State af Texas into Congressional . Dis- 
tricts,” submitted the following report: 


To the Hon. R. B. Hubbard, President of the Senate, and 
the Hon. Guy M. Bryan, Speaker of the House of Rep- 
resentalives : 

Srrs—Your Joint Committee of Free Conference, to 
whom was referred Senate bill No. 160, entitled ‘‘ An Act 
to apportion the State of Texas into Congressional Dis- 
tricts,” with amendments made by the House, after a care- 
ful consideration of the same, recommend that the Senate 
-concur in the amendments made to said bill by the House, 
and that the bill be further amended as follows, to-wit: 

_ Strike out the word ‘Fort Bend’ out of the third line 

of the sixth section of the bill, and in the last line of the 

fifth section of the bill. immediately after the word ‘ Waller’ 
insert the words ‘ Fort Bend.’ ”’ 

All of which is respectfully submitted. 

W oop, for Committee on part of Senate. 
MILLER, for House Committee. 


On motion of Senator Wood, the rules were suspended, 
the report taken up and adopted. 
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Senator Trolinger, for Committee on Engrossed Bills, sub- 
mitted the following report : 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senat 
bill No. 350, ‘An Act to amend the twenty-eighth sectioz 
of an ‘an act prescribing the times of holding the district 
courts in the several judicial districts,’ ’’ and find the same 
correctly engrossed. 

i W. H. TROLINGER, for Committee. 


Senator Shepard introduced a bill, entitled ‘An Act to 
regulate the fees to be charged by the Commissioner of the 
General Land. Office.’? Read first time, and referred to 
Committee on Land Office. 

Senator Shepard introduced a bill, entitled “An Act 
rescribing the times of holding the district courts in the 
wenty-ninth Judicial District, and repealing all other 
actsin conflict with this act.’’ Read first time, and ordered 
‘to lie on the table. 

Senator Shepard presented the petition of citizens of 
Washington county, asking that the county of Washing- 
ten be added to the Twenty-eighth Judicial District. Read 
and referred to Judiciary Committee. 

The unfinished business being the consideration of House 
bill No. 113, “An Act making an appropriation to defray 
the traveling and other contingent expenses of the Adju- 
tant General in collecting the State arms,” it was taken up, 
read third time, and was lost by the following vote: 

YEAS—Senators Ball, Bradshaw, Burton, Camp, Dillard, 
Joseph, Randle, Stirman and Westfall—9. | 

Nays—Senators Allison, Bradshaw, Bradley, Culberson, 
Davenport, Erath, Hobby, Ireland, Ledbetter, Morris, 
Moore, Parker, Shepard, Swift, Trolinger and Wood—15. 

On motion of Senator Swift, the rules were suspended, 
_and Senate bill No. 402, “An Act to validate the election 
for a corporation and corporate officers of the corporation 
of the town of Carthage,” was taken up, read second time 
and ordered engrossed. ` 

On motion of Senator Swift, the rules were further sus- 
pended, bill read third time, and passed. 

House joint resolution No. 34, ‘‘Authorizing the Board on 
Public Printing to receive certain printing as therein speci- 
fied,” was read second time, and passed to third reading. 
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‘On motion of Senator Dillard, the rules were further sus- 
pended, bill read third time, and passed. 

House bill No. 70, ‘‘ An Act to repeal ‘an act to autho- 
rize counties, cities and towns to aid in the construction 
of railroads;’ ’’ was iaken up, read second time and passed 
to third: reading. . | 

On motion of Senator Dwyer, the rules were suspended, 
bill read third time, and passed. | | 

‘House bill No. 72, “ An Act to amend sections two and 
six of an act, entitled ‘an act to incorporate the city of 
New Braunfels,’ ” approved May 11, 1846, was read second 
time. The report of the committee on said bill, that it do 
not pass, was adopted, and the bill was therefore lost. 

On motion of Senator Wood, the rules were suspended, 
and House bill No. 341, ‘‘ An Act to provide for the amend- 
ment of town and city charters,” was taken up, and read 
second time. | 

Senator Bradshaw offered the following amendment: _ 

« Provided, that in no instance where the incorporated 
limits of any town or city shall be extended as herein pro- 
vided,*shall it be lawful to tax the person or property em- 
braced in said extension, to pay the then existing corpora- 
tion debt, unless the same is agreed to by a two-thirds vote 
of the tax payers embraced in said extension.” Adopted 
by the following vote : 

YEAS—Senators Allison, Bradshaw, Camp, Culberson, 
Dillard, Hobby, Ledbetter, Morris, Moore, Parker, Swift, 
Trolinger and Westiall—1s. 

Nays—Senators Bradley, Davenport, Dwyer, Hrath, 
` Shepard, Stirman and Wood—7. | — 

The bill, as amended, then passed to third reading. 

On motion of Senator Erath, the rules were suspended, 
bill read third time, and passed. a l 

On motion of Senator Shepard, the rules were suspended 
and House bill No. 406, ‘‘An Act to add the county of 
Waller to the Twenty-ninth Judicial District, and preseri- 
bing the times of holding the district courts in said dis- 
tricts,” was taken up and read second time. | 

Senator Shepard offered the following amendment : 

Amend the caption by striking out the words ‘‘and pre- 
scribing the times of holding the district courts in said dis- 
trict.” Adopted. i 

Senator Shepard offered the following amendment : 

Amend the bill by striking out section two and section 


i 
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three down to ta enacting clause, and section three be 
made section two. Adopted. . 

The bill, as amended, then passed to third reading. 

On motion of Senator Shepard, the rules were suspended, 
bill read third time, and passed. l 

On motion of Senator Ellis, the rules were suspended, 
and House bill No. 386, ‘‘ An Act to amend ‘an act to fix 
the time of holding-the district courts of the Twenty-first 
Judicial District,’ ’’ was taken up, read second time, and 
passed to third reading. : 

On motion of Senator Ellis the rules were further sus- 
pended, bill read third time and passed. 

House bill No. 92, “An Act creating the office of public 
weigher, and regulating the appointment and defining the 
duties and liabilities thereof,” was taken up and read 
second time, and also the amendments of the committee 
therein recommending amendments thereto. 

Senator Bradley moved to postpone the bill until 
Wednesday next, and have one hundred copies ordered 
printed. Lost. 

Senator Wood moved that the amendments of the com- 
mittee be considered, seriatim. Adopted. 

Senator Ball moved to table the first amendment. Lost. 

Senator Ball moved a reconsideration of the vote by 
which the Senate refused to postpone the bill. Carried. 

The question then recurring on the motion made by Sen- 
ator Bradley, it was adopted. | 

House bill No. 174, ‘‘An Act to provide for the sale of 
the alternate sections of land as surveyed by railroad com- 

anies and set apart for the benefit of the common school 

und,’’ was taken up and passed to third reading. 

On motion of Senator Erath, the rules were suspended, 
bill read third time and passed by the following vote: 

Yeras—Senators Allison, Ball, Bradshaw, Camp, Culber- 
son, Dillard, Ellis, Erath, Hobby, Ireland, Ledbetter, Mor- 
ris, Parker, Stirman, Swift, Trolingey, Westfall and 
W ood—18. 

Nays—Senators Bradley, Burton, Davenport, Moore, 
Randle and Shepard—6. 

Senator Camp, for Committee: on Constitutional Amend- 
ments, submitted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your joint committee, composed of the Senate and 

House committees, on Constitutional Amendments, to 
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whom was referred the duty of submitting amendments to | 
the present constitution, have carefully considered the sub- 
ject submitted to them, and as the result of their joint 
labors beg leave to report the accompanying joint resolu- 
tion, and recommend -that it do pass.. 


B. H. Epperson, Chairman of Joint Committee. 
J. L. Camp, Chairman of Senate Committee. 
W. B. SAYERS, Chairman of House Committee. 


The title of the joint resolution referred to is, ‘‘ Joint 
Resolution proposing amendments to the Constitution of 
the State of Texas.” 

On motion of Senator Westfall, the report of the com- 
mittee was adopted. 

On motion of Senator Westfall, one hundred copies of the 
joint resolution was ordered printed and made a special order 
for Wednesday next at 11 o’clock A. M., and to continue 
as said special order from day to day until disposed of. 

Senator Westfall introduced a bill entitled ‘‘An Act for 
the relief of Wm. G. Long.” Read first time and referred 
to Committee on Private Land Claims. l 

On motion of Senator Shepard, the fules were suspended 
and Senate bill No. 405, ‘‘An Act to prescribe the times of . 
holding the district courts in the Twenty-ninth Judicial 
District, and repealing all acts conflicting therewith, was 
taken up, read second time and ordered engrossed. 

On motion of Senator Shepard, the rules were further sus- 
pended, bill read third time and passed. 

On motion of Senator Dwyer, the rules were suspended. 
and House bill No. 284, “An Act to regulate the order of 
business in the district court of Karnes county,” was taken 
up, read second time and passed to third reading. 

On motion of Senator Dwyer, the rules were further sus- 
pended, bill read third time and passed. | 

On motion of Senator Dillard, the rules were suspended 
and Senate bill No. 321, ‘‘An Act to provide a mode for the 
sale of the shares in any joint stock or incorporated com- 
pany on execution,” was taken up and read second time. 
The amendments proposed by the committee reporting on 
said bill were adopted and the bill ordered engrossed. 

Senator Wood offered the following amendment : 

‘Amend the third section of the.bill, tenth line of the 
printed bill, by striking out the word ‘stock,’ and insert 
instead thereof the word ‘company.’’’ Adopted. 
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Senator Wood offered the following amendment as an 
additional section : 


“Sec. .... This act shall be construed to apply to any 
banking corporation domiciled in this State.” 
Adopted. 


Senator Ireland offered the following amendment : 

‘(Strike out in section one, line five, after the word ‘ de- 
fendant,’ all down to word ‘cause,’ in twelfth line, and in- 
sert in lieu thereof the words ‘who is owner or part owner 
or interested in any share in any incorporated or joint 
stock company.’ ” Adopted. 

Senator Hobby. offered the following amendment as an 
additional section : l 

“Sec. 9. That the shares owned by any person in said 
banks or incorporated companies, as are contemplated by | 
the provisions of this act, shall be subject to execution in 
every case where judgment has been rendered against the 
person owning said shares, in the same manner as other 
personal property is liable to execution by the laws of this 
State.” Adopted. , 

The bill as amended was then ordered engrossed. 

On motion of Senator Shepard, the rules were suspended, 
bill read third time and passed. 

A message was received from the House announcing that 
the House had concurred in Senate amendments to House 
bill No. 252, “An Act granting pensions to the surviving 
veterans of the revolution which separated Texas from 
Mexico,” etc.; also, further announcing the passage of 
House bills as follows: House bill No. 386, “An Act to 
amend ‘an act to fix the time of holding the district courts 
of the Twenty-first Judicial District ° House bill No. 357, 
“An Act to authorize the issuance of land certificates to 
the heirs of those who fell in the Dawson massacre, in A. 
D. 1842 ;?? House bill No. 855, “An Act to incorporate the 
Houston and Brazos Canal and Navigation Company, and. 
to grant State aid thereto ;’? House joint resolution No. 39, 
“ Returning thanks to John A. C. Gray.” 

The following House bills were taken up, read first time 
and referred to committees: 

House bill No. 449, “An Act to amend an act approved. 
March 4, 1871, entitled ‘an act to amend an act prescrib- 
ing the times of holding the district courts in the several 
judicial districts in the State,’ ’’ approved August 10, 1870. 
To Judiciary Committee. . 
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House bill No. 511, ‘‘An Act to amend the tenth section 
of ‘an act to prescribe the times of holding the district 
courts in the several judicial districts in the State,’ ’’ ap- 
proved August 10, 1870. To Judiciary Committee. 

House bill No. 440, “An Act to-amend ‘an act prescrt- 
bing the times of holding the district courts in the several 
judicial districts of the State,” approved August 10, 1870. 
To Judiciary Committee. l 

House bill No. 107, “An Act to regulate proceedings on 
statutory bonds.” To Judiciary Committee. 

House bill No. 181, “An Act to authorize the Liberty 
Fire Company No. 2, of the city of Houston, to raise, pro- 
vide for, and administer a charity fund.” To Committee 
on State Affairs. p 

House bill No. 310, “An Act to amend section two of an 
act amendatory of and supplemental to an act entitled ‘an 
act amendatory of and supplemental to an act entitled an 
act to incorporate the Sabine and Galveston Bay Railroad 
and Lumber Company,’ passed September 1, 1856, passed 
December 24, 1859, and which said act changed the name 
of said company to the ‘Texas and New Orleans Railroad 
Company, approved April 15, 1878, and which said act 
changed the name of said roal to the ‘New Orleans, 
Mobile and Texas Railroad Company.’’’ To Internal. Įm- 
provement Committee. 

House bill No. 416, ‘‘An Act to incorporate the Alamo 
Rifles of the city of San Antonio.” To Committee on State 
Affairs. 

House bill No. 435, An Act to amend ‘an act to provide 
for districting the State of Texas into judicial districts,’ ”’ 
approved July 8, 1870. To Judiciary Committee. 

House bill No. 490, “An Act to amend article two hun- 
dred and fourteen of the Penal Code of the State of Texas.”’ 
To Judiciary Committee. 

House bill No. 463, “An Act authorizing the Judge of 
the Twenty-eighth Judicial District to hold a special term 
of court in Brazoria county,” was read first time and re- 
ferred to Judiciary Committee. l 

House bill No. 287, “An Act to amend article (497) four 
hundred and ninety-seven of the Code of Criminal Proce- 
dure,” approved August 26, 1856, was read first time and re- 
ferred to Judiciary Committee. l 

House bill No. 822, “An Act to amend the seventy-eighth 
section of ‘an act to define the powers and jurisdiction of 
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district courts,” passed May 18, 1846, was read first time 
and referred to Judiciary Committee. a 

House bill No. 180, ‘An Act to prescribe the manner of 
making’ minors and persons of unsound mind parties to 
suits in this State,” was read first time and referred to Ju- 
diciary Committee. $ l 

House bill No. 311, “An Act to amend article six hun- 
dred and ninety-four of Code of Criminal Procedure,” en- 
acted February 15, 1858, was read first time and referred to 
Judiciary Committee. ` 

' On motion of Senator Westfall, the rules were suspended 
and Senate bill No. -398, “An Act to secure the more 
efficient prosecution of certain cases,’’ was taken up. 

On motion of Senator Westfall, it was made special order 

for Thursday next at 11 A. m., and from day to day till 
disposed of. 
_ On motion of Senator Shepard, the rules were suspended 
and Senate bill No. 855, “An Act to supplement ‘an act 
regulating proceedings in district courts,” approved May 
18, 1846, was taken up. : 

On motion of Senator Culberson, the Senate adjourned. 


re 


HIGHTY-FIRST DAY. 


SENATE CHAMBER, 
Austin, April 20, 1874. 5 


Senate met pursuant to adjournment. 

Roll called ; quorum present. 

Prayer by the chaplain. 

On motion of Senator Ireland the reading of the Journal 
of Saturday was dispensed with. 

Senator Shepard presented the petition of citizens of 
Washington county ‘asking an amendment to school law,’ 
etc. Read and referred to Committee on Education. 

Senator Davenport presented’ the petition of citizens of 
Hood county, ‘in regard to land titles.’ Read and referred 
to Committee on Public Lands, 

Senator Ledbetter presented the petition of Dr. Gideon 
Lincecum. Read and referred to Committee on Judiciary. > 

Senator Wood, for Committee on Internal Improvements, 
submitted the following reports: 
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Hon. R. B. Hubbard, President of the Senate: | 


Your Committee on Internal Improvements, to whom 
was referred House bill No. 246, “An act supplemental to 
An act to incorporate the Western Narrew Guage Railway 
Company,’’ approved August 4, 1870, and an act supple- 
mental thereto, approved May 2, 1878, ask leave to return 
the same and recommend that it do not pass. 


Woop, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Internal Improvements, to whom 
was referred House bill No. 310, ‘An act to amend section 
two of an act amendatory of, and supplemental to an act 
entitled an act amendatory of, and supplemental to an act, 
entitled An act to Incorporate the Sabine and Galveston 
Bay Railroad and Lumber Company,’ passed September | 
1, 1856 ; passed December 24, 1859, which act changed the 
name of said company to the ‘Texas and New Orleans 
Railroad Company,’ approved April 15,1873, and which 
said act changed the name of said road to the ‘New 
Orleans, Mobile and Texas Railroad Company,’ ask leave 
to return the same with the following amendment: ‘‘Strike 
out in section two, line twenty-six, the words ‘any connec- 
ting,’ and insert in lieu thereof, the words, ‘The New 
Orleans and Mobile,’ and recommend its passage as 
amended.”’ l 
| Woop, for Committee. 


Senator Shepard, for Committee on Engrossed Bills, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 227, ‘an act to regulate common carriers,’ also 
Senate bill No. 308, ‘an act supplemental to an act to 
provide for the registration of voters, and to repeal an act 
to provide for a special registration of voters preparatory to 
an election under the provisions of an act to authorize 
counties, cities and towns to aid in the construction of rail- 
roads and other works of internal improvement,” approved 
. April 29, 1878, and find them correctly engrossed. 
SHEPARD, for Committee. 
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Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Engrossed Bills beg leave to report. 
that they have carefully examined and compared Senate 
bill No. 405, ‘‘ An Act prescribing the times of holding the 
district courts in the Twenty-ninth Judicial District, and. 
repealing all other acts in conflict with this act,” and find . 

the same correctly engrossed. 
SHEPARD, for Committee. 


Senator Dwyer, for Committee on Enrolled bills, sub- - 
mitted the following report : . 


Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Enrolled Bills have carefully exam- . 
ined Senate bill No. 110, ‘‘ An Act to establish a criminal 
court in and for the cities of Wacoand Marlin, and defining’ 
the powers thereof,” and find it correctly enrolled, and 
have on the eighteenth day of April, A. D., 1874, at twelve 
o’clock.M., presented the same to the Governor for his. 
signature. l 
Respectfully, 
Jos. E. DWYER, for Committee. 


Senator Stirman, Chairman Committee on State Affairs, . 
submitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: - 
' Your Committee on State Affairs, to whom was referred . 
Senate bill No. 403, ‘An Act to provide for establishing 
lost lines and corners in land surveys heretofore made,’ 
have carefully considered the same, and instruct me to re- 
port the said bill back to the Senate, with the recommen- - 
dation that it do not pass. 
. _ W. B. STIRMAN, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on State Affairs, to whom was referred | 
House bill No. 181, “An Act to authorize the Liberty Fire 
Company No. 2, of the city of Houston, to raise funds for 
and maintain a charity fund,” having carefully considered. 
the same, have instructed me to report said bill back to 
your honorable body, with the recommendation that it do. 
not pass, as the powers herein required can be obtained 
under the general incorporation act. 


W. B. STIRMAN, Chairman. 
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Hon. R. B. Hubbard, President of the Kendte : 


` Your Committee on State Affairs, to whom was- referred 
House bill No. 416, ‘‘An Act to incorporate the Alamo 
` Rifles, of the city of San Antonio,” having carefully ex- 
amined said bill, instruct me to report it back to the Senate, 
with the recommendation that it do not pass, as all the 
rights and powers here asked, can be obtained under the 
general incorporation act. . 
W. B. STIRMAN, Chairman. 


Hon. R. R. Hubbard, President of the Senate: 


Your Committee on State Affairs, to whom was referred 
House bill No. 250, ‘‘ An Act to protect the enclosed lands 
of any person from trespass, by shooting, hunting, fishing, 
er fowling,” have considered the same, and recommend . 
that said bill do pass. 

W. B. STIRMAN,. Chairman. 


Senator Ireland introduced a bill, entitled ‘‘An Act to 
amend section thirty-nine of an act entitled ‘an-act to 
encourage stock raising, and for the protection of stock 
raisers,’ ’’ approved March 23, 1871. Read first time. 

On motion of Senator Ireland, the rules were suspended, 
and bill read second time. ae 

Senator Bradley offered the following amendment: ` 

Amend by inserting the word ‘fraudulently,’ before the 
word ‘sell,’ in first section. Adopted. 

Senator Ellis offered the following amendment : 

Amend by adding ‘without the consent of the owner.’ 
Lost. 

The bill, as amended, was then ordered engrossed. 

_ On motion of Senator Ireland, the rules were further sus- 
pended, bill read third time, and passed. i 
Senator Allison introduced a bill, entitled ‘* An Act regu- 
- lating the appointment of officers for the various asylums 
in this State.” Read first time, and referred to Committee 
on State Affairs. 

Senator Ellis introduced a bill, entitled ‘‘An Act to regu- 
late proceedings in the district courts.” ‘Read first time, 
and referred to Judiciary Committee. 

Senator Moore introduced a bill, entitled ‘‘An Act to in- 
corporate the Caddo, Paris and Jefferson Branch of the 
Missouri, Kansas and Texas Railway.” Read first time, 
and referred to Committee on Internal Improvement. 
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Senator Erath introduced a bill, entitled ‘‘ An Act to 
amend ‘an act to establish a criminal court in and for the 
cities of Waco and Marlin, and defining the powers there- 
. of °> passed at the present session of the Legislature. 
Read first time. - 

On motion of Senator Erath, the rules were suspended, 
bill read ‘second time and ordered engrossed. 

On motion of Senator Erath, the rules were suspended, 
bill read third time and passed. | 

On motion of Senator Westfall, the rules were suspended 
and House bill No. 224,.‘‘An Act to regulate fire and marine . 
insurance companies,” was taken up, and made special order 
for Thursday next, at 11 o’clock A. m., and to continue as 
said special order until disposed of. ; 

Senator Moore introduced a bill, entitled ‘‘ An Act mak- 

ing an appropriation to pay the interest on the bonded in- 
debtedness of the State, and the interest on State treasury 
warrants.” Read first time, and referred to Committee on 
Finance. 
_ On motion of Senator Wood, the rules were suspended, 
and House bill No. 385, ‘‘ An Act to limit the power of 
taxation in cities and towns whose population does not 
exceed fifteen thousand,’ together with Senate amend- 
ments thereto, in which the House refused to concur, was 
taken up: 

On motion of Senator Wood, the Senate adhered to its 
amendments. 

Senator Wood moved that a Committee of Free Con- 
ference be appointed on the disagreement between the two 
Houses on said bill. Adopted. 

The President appointed as said Free Conference Com- 
mittee, Senators Wood, Ball and Baker. 

A message from the House announced the passage of 
the following House bills: : 

House bill No. 407, ‘‘ An Act to incorporate the Hender- 
son and Overton Branch Railway Company.”’ 

House bill No. 380, “An Act to regulate the manage- 
ment of railroad companies.”’ 3 

Senator Trolinger moved a reconsideration of the vote, 
by which House bill No. 113, ‘‘ An Act making an appro- 
priation to defray the traveling and other contingent ex- 
penses of the Adjutant General in collecting the State 
-arms.’’ Carried. i 

Bill taken up, and read third time. 
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Senator Ireland offered the following amendment : 

‘“ Strike out the words ‘one thousand dollars,’ and in- 
sert ‘five hundred.’’’ Lost. 

The bill passed by the following vote : | 

YEAS—Senators Allison, Ball, Baker, Bradshaw, Camp, 
Culberson, Davenport, Dillard, Ellis, Erath, Friend, Jo- 
seph, Ledbetter, Parker, Randle, Stirman, Swift, Trolinger 
and Westfall—i9. 

Nays—Senators Bradley, Burton, Hobby, Ireland, Mor- . 
ris, Moore, Russell and W ood—8. 

The hour for the consideration of the special order hav- 
Ing arrived, to-wit: Substitute for Senate bill Nos. 251, 
261, and 277, entitled ‘‘ An Act to regulate the assessment 
and collection of taxes, and to provide penalties for the 
enforcement of the same,” it was, on motion of Senator 
Swift, postponed for one hour, in order to consider Senate 
joint resolution No. 391, ‘To annex the parishes of Caddo 
and De Soto, in the State of Louisiana, to the State of 
Texas.” The joint resolution was taken up and read 
second time. at 

Senator Culberson moved to amend by ‘striking out the 
second section. 

Senator Wood offered the following as a substitute for 
the amendment offered by Senator Culberson : 

Provided, That, inno event, shall the State of Texas be 

responsible for any portion of the debt of the State of Loui- . 
siana. 
. During the discussion of the above amendment, a message 
was received from the House, announcing that the House 
had adopted Senate concurrent resolution to adjourn sine 
die, on the first Monday in May next. 

A message was received from the House, announcing that. 
a motion was pending to reconsider the vote, adopting 
Senate concurrent resolution to adjourn sine die on the first. 
Monday in May next, and asked that the concurrent reso-. 
lution be sent back to the House. - 

Senator Ball moved that the concurrent resolution be- 
returned to the House. 

Senator Ball withdrew his motion. - | 

Senator Culberson then moved that the concurrent reso-. 
Intion be returned to the House, as requested. Lost. 

Senator Wood withdrew the substitute offered by him. 
' Senator Ellis then offered the following substitute for the- 
` said amendment offered by Senator Culberson : 
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« Provided further, that when the assent of Louisiana 
and the General Government shall be obtained to this cession 
in the manner required, the Governor of Texas shall issue his 
proclamation, extending the laws of Texas over this terri- 
tory, whenever, by the terms of this cession, the State of 
Texas shall be protected against the debt, or any part of 
the same, by Louisiana; and the territory thus ceded, shall 
by the terms of said cession be made responsible for the 
amount required to complete the transfer. 

Senator Culberson withdrew his motion, to strike out the 
second section, so that the substitute offered by Senator 
Ellis stood before the Senate as an amendment. 

The amendment offered by Senator Ellis was lost by the 
following vote : 

Yras—Senators Allison, Burton, Culberson, Davenport, 
Dwyer, Ellis, Erath, Friend, Hobby, Ledbetter, Russell, 
Westfall and Wood—13. . 

Nays—Senators Ball, Baker, Bradshaw, Bradley, Camp, 
Dillard, Joseph, Morris, Moore, Parker, Shepard, Stirman, 
Swift and Trolinger—14. 

Senator Culberson then renewed his motion to strike out 
the second section. 

Senator Ball moved to lay the motion on the table. Car- 
ried by the following vote: l 

YrAs—Senators Ball, Baker, Bradshaw, Camp, Dillard, 
Dwyer, Joseph, Ledbetter, Moore, Shepard, Stirman, Swift, 
Trolinger and Wood—14. 


Nays—Senators Allison, Bradley, Burton, Culberson, . / 


Davenport, Ellis, Hrath, Friend, Hobby, Morris, Parker. 
Russell and Westfall—13. 


Senator Wood then offered the following amendment: | 


“Provided, that, in no event, shall the State of Texas be | 
responsible for any portion of the debt of the State of} 
Louisiana, or become responsible to any creditors having! 
claims against any persons or corporations in said territory; 
provided further, that the Governor of Texas shall not ex4 
tend the laws of Texas over said. territory, nor shall the 
same become apart of Texas, until, by the terms of cession} 

` the State of Texas shall be protected against such debts.” 

Senator Friend offered the following amendment to the 
amendment: Provided, that the Governor of Texas is an- 
thorized and instructed to negotiate for the annexation 
of the whole State of Louisiana, upon the same terms as 
are here indicated for the parishes of Caddo and De Soto. 


| 
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` Senator Shepard moved the previous question. Motion 
sustained. 

The question being on the adoption of the amendment 
offered by Senator Friend, it was lost. l 

The question then recurring on the amendment offered. 
by Senator Wood, it was adopted by the following vote : 

YeEAs—Senators Allison, Baker, Burton, Culberson, 
Davenport, Dwyer, Ellis, Erath, Friend, Hobby, Ledbetter, 
Morris, Parker, Russell, Westfall and Wood-—16. 

Nays—Senators Ball, Bradshaw, Bradley, Camp, Dil- 
lard, Joseph, Moore, Shepard, Stirman, Swift and Tro- 
linger—11. 

Senator Allison moved to adjourn. Lost, - 

The question then recurring on the engrossment of the 
bill, it was ordered engrossed by the following vote: 

YEAS—Senators Ball, Baker, Bradshaw, Burton, Camp, 
Culberson, Dillard, Ellis, Krath, Hobby, Joseph, Ledbetter, 
Moore, Parker, Shepard, Stirman, Swift, Trolinger and 
‘W ood—19. i 

Nays—Senators Allison, Bradley, Davenport, Dwyer, 
Friend, Morris, Russell and Westfall—s. ; 

Senator Ball moved a suspension of the rules, to put the 
bill on its third reading. Adopted. 

Senator Ellis made a call of the Senate. Call sustained. 

Absent—Senators Ireland and Randle. a 

Senator Culberson moved to adjourn to three o’clock, 
P. M. Lost. . 

On motion of Senator Wood, the call was suspended. 

The bill was then read third time, and passed by the 
following vote : 

YrAs—Senators Ball, Baker, Bradshaw, Camp, Culber- 
son, Dillard, Erath, Hobby, Joseph, Ledbetter, Moore, 
Parker, Shepard, Stirman, Swift, Trolinger and Wood—17. 

Nays—Senators Allison, Bradley, Burton, Davenport, 
Dwyer, Ellis, Friend, Morris, Russell and Westfall—10. 

On motion of Senator Erath, the Senate adjourned to 
three o’clock P. M. 


AFTERNOON SESSION, 


Senate met pursuant to adjournment.. Roll called ; quo- 
rum present. - 

Senator Joseph, for Committee on Engrossed Bills, sub- 
mitted the following report : 
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Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate. 
bill No. 408, “An Act to amend section thirty-nine of ‘an. 
act to encourage stock raising and for the protection of 
stock raisers,’ ” approved March 23, 1874; also, Senate bill 
- No. 402, ‘‘An Act to validate the election for a corporation: 
and officers of the corporation cf the town of Carthage ;”’ 
also, Senate bill No. 409, “An Act to amend ‘an act to . 
establish a criminal court in and for the cities of Waco and 
Marlin, and defining the powers thereof,” passed at the 
present session of the Legislature ; also, Senate bill No. 
321, “An Act to provide a mode for the sale of the shares. 
in any joint stock or incorporated company on execution,” 
and find each of them correctly engrossed. 

l Tuomas M. JosEPH, for Committee. 

Senator Bradley offered the following resolution : 

Resolved, 1. ‘That the Senate hold night sessions, com- 
mencing at 7:30 o'clock P. m., on and after the twenty-. 
second instant. 

2. That the resolution heretofore adopted, requiring the: 
Senate to hold afternoon sessions at 3 o'clock P. M., be and. 
the same is hereby rescinded. Lost. l 

Senator Westfall offered the following resolution : 

Resolved, That the Senate will not hereafter entertain 
any motion to call up out of its regular order any bill or 
resolution. Adopted. 

Senator Dillard offered the following resolution : 

- kesolved, That the evening sessions of the Senate be de-- 
voted to the consideration of private bills, and that the dis- 
tricts be called consecutively, and that each Senator be 
a to call up one bill. Read and laid over under the 

rules. 

The hour for the consideration of the special order hav- 
ing arrived, to-wit, substitute for Senate bills 251, 261 and. 
_ 277, entitled ‘‘An Act to regulate the assessment and col- 

lection of taxes, and to provide penalties for the enforce- 
ment of the same,” it was taken up. . 

On motion of Senator Baker, the bill was considered by 
sections. i 

On motion of Senator Friend, the Senate went into a 
- Committee of the Whole. . 


(Senator Ireland in the chair.) 
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IN SENATE. 
The Committee of the Whole arose, reported progress, 
that they had adopted. Senate bill No. 251 for the substi- 
‘tute pending, passed various amendments, and the chair- 
man asked that the report be adopted. Adopted. 
The first amendment of the bill was adopted, which was 
as follows : | 
“Add to the end of section one the following words: 
“and the presiding justice shall condense said reports, and 
~once every three months forward a copy of said condensed 
‘reports to the Comptroller. 
“The second amendment was then adopted, which was as 
follows: p 
“Amend in the fourteenth line, section one, by striking 
-out the word ‘five’, and inserting the words ‘two and a 
half.’ ” jA — 
The following proposed amendment to section two, to- 
wit: “provided, that any property situated in the county 
may be rendered to the presiding justice of the county or 
toany justice in the county,” was lost by the following vote: 
YEas—Senators Baker, Burton, Camp, Dwyer, Ellis, 
. Erath, Friend, Hobby, Joseph, Moore and Wood—11. 
Nays—Senators Allison, Ball, Bradshaw, Culberson, 
plo i ade Dillard, Morris, Parker, Russell, Stirman, 
Swift, Trolinger and Westfall—13. l l 
The following amendment to section two, to-wit: 
“Amend section two, line thirteen, by striking out the 
word ‘precinct’ and inserting in lieu thereof the word 
‘State,’ ’’ was passed by the following vote: 
YEas—Senators Baker, Burton, Camp, Davenport, 
Dwyer, Ellis, Hrath, Friend, Hobby, Joseph, Morris, Moore, 
Parker, Russell, Shepard, Swift, Westfall and Wood—18. 
Nays—Senators Allison, Ball, Bradshaw, Culberson, 
Dillard, Stirman and Trolinger—7. ` 
The fifth amendment, which was to strike out section 
‘three, was adopted. : 
The sixth amendment, which was as follows, was 
„adopted : | a 
“Add to section four the following words: ‘‘provided, 
no sheriff shall be allowed over $5000 for collecting any one 
year’s taxes; nor shall any assessor be allowed to receive 
- over $500 for any one year’s assessment. 
Senator Culberson offered the following as an additional 
, section : 
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«Sec. 5. That section twenty-one of the above recited 
act shall hereafter read as follows: ‘Sec. 21. It shall be 
the duty of any railroad company, owning, leasing or oper- 
ating any railroad within this State to furnish said Comp- 
troller, on or before the first day of April in such year, a 
statement, signed and sworn to by such officer or officers, 
upon blanks furnished by the Comptroller, which state- 
ment shall embrace in detail and show, for the year ending 
January first preceding—first, the whole number of miles 
owned, operated or leased in the State by any railway com- 
pany making the return; second, the number of miles 
owned, operated or leased by such company, with a de- 
tailed statement of all property of every kind, and the 
value thereof, located in each county in the State, pertain- 
ing to the operation of its road ; third, also a detailed state- 
ment of the number of engines, passengers, mail, express, 
freight, baggage, and other cars or property used in opera- 
ting or repairing such railway in this State. The said prop- 
erty shall be valued at its true cash value, and such assess- 
ment shall be made upon the entire road in the State, and 
shall include the right of way, road bed, bridges, culverts, 
rolling stock, depots, stations, station grounds, shops, build- 
ings, gravel beds, and all other property, real or personal, 
exclusively used in the operation of said railway. There 
is hereby levied, for the use of the incorporated towns and 
cities in and through which any railroad may be operated, 
-in addition to the taxes herein named, a tax upon said rail- 
road within the limits of each respectively. To ascertain the 
amount of such tax, such town or city shall, each, report 
annually to the Comptroller the amount of tax levied by 
the corporate authorities therein for general purposes on 
each one hundred dollars’ worth of real and personal prop- 
erty therein ; whereupon the Comptroller shall assess and 
collect, for each of such towns and cities, on each mile and 
fractional part thereof within the same, a tax on sueh 
length of line, based upon the average valuation per mite 
of such railroad, as fixed by the Comptroller in the assess- 
ment of the State and county taxes. Said amount, so as- 
sessed and collected, to be paid over to the said town or 
city by the State Treasurer, upon warrants issued by the 
Comptroller ; and the Comptroller shall apportion the taxes | 
for county purposes, to each county, in the proportion 
that the length of line of any railroad in such county bears 


to the whole length of line assessed for State taxes.’ ” 
16 s 
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Pending the discussion on the above amendment, on mo- 
tion of Senator Bradshaw, the Senate adjourned until 
Wednesday morning—to-morrow, the twenty-first of April, 
being a legal holiday. o 


EIGHTY-SECOND DAY. 
SENATE CHAMBER, 
Austin, April 22, 1874. 

Senate met pursuant to adjournment. Roll called ; quo- 
rum present. E 

Prayer by the chaplain. 

Journal of Monday read and adopted. 

On motion of Senator Wood, the Secretary was excused 
for the day, on account of sickness. 


Senator Trolinger, for Committee on Engrossed Bills, 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: l 
Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
Joint Resolution No. 391, ‘‘ Joint Resolution to annex the 
parishes of Caddo and De Soto, State of Louisiana, to the 
State of Texas,’’ and find the same correctly engrossed. 
W. H. TROLINGER, for Committee. 


Senator Baker, Chairman Finance Committee, submitted 
the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Finance, to whom was referred Sen- 
ate bill No. 413, “An Act # make an appropriation to pay 
the interest on the bonded indebtedness of the State, and 
the interest on State Treasury Warrants,” beg leave to re- 
port ue same back, with the recommendation that it be 

assed. 
j Senator Bradshaw introduced a bill entitled ‘“‘An Act 
for the relief of Taylor Barnes, assignee of Alexander 
Parks.” Read first time and ordered to lie on the table. 

Senator Wood, for Committee on Internal Improvements, 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Srr—Your Committee on Internal Improvements, to whom 
was referred Senate bill No. 412, “An Act to incorporate 


x 
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the Caddo, Paris and Jefferson branch of the M., K. and 
T. Railway, have carefully considered same and instruct 
me to report same back, with following amendments, and- 
recommend its passage as amended, viz: Amend section. 
three by adding after the word ‘‘ provided,” ‘that in all 
cases where the located line of said road shall pass within 
four miles. of any county seat, said company shall build to 
such,town, and maintain and operate a freight and passen- « 
ger depot within one-half mile of the public square of 
such town,” and strike out all of said section after the 
word ‘provided’? down to the word “they,” and add to 7 
section three the following: ‘‘ Provided, further, said“ 
company shall not consolidate with any other road in the 

* State, except by and with the consent of the Legislature,” 
and add to section seven the words ‘‘ Four feet eight and . 
one-half inches.’ W. D. Woop, for Committee. 

Amendments adopted. 

Senator Russell introduced a bill entitled ‘“‘An Act to 
legalize the marriage of Julius Henry and Bertha Nathan.”’ 
Read first time. 

‘On motion of Senator Ireland, the rules were suspended 
and bill read second time. Ore 

On motion of Senator Friend, the bill was referred to 
Judiciary Committee. 

The unfinished business being the consideration of Sen- 
ate bul No. 251, entitled ‘‘An Act to amend ‘An act to 
regulate assessment and collection of taxes, approved 
May 31; 1873, and to provide penalties for the enforcement 
of the same,” pending the amendment offered by Senator 
Culberson, it was taken up. l 

Senator Wood offered the following as a substitute for 
the. amendment offered by Senator Culberson: Amend 
section twenty-one, clause first of said section to read as 
follows: ‘‘Clause 1. The property of all railroad and 
telegraph companies situated in this State shall be ren- 
dered for the purposes of taxation to the justices of the 
peace of the precinct where the domiciled principal office or 
place of business of such company may be sitnated. The 
list returned by railroad and. telegraph companies shall. 
show, as provided in this act, for the property situated in’: 
each particular county ; the property situated within the- 
limits of any incorporated town or city in this State. The' 
mayor or other executive officer of such incorporated town | 
or city, shall certify as required of the presiding justice of’, 
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each county, in clause 18, of this section, the general and 
special taxes assessed by such corporation on such proper- 
ty, each year, and the Comptroller shall cause said taxes 
due such city or town to be assessed and collected on such 
roperty for the use and benefit of said tewn or city, as is 
irected in. this act, for ‘special and general taxes on the 
property of railroads and telegraphs for the several coun- 
ties; and the value on which said town and city taxes are 
ta be assessed and collected by the Comptroller, shall be 
ascertained in the same way he ascertains the value on 
which the taxes are to be assessed in favor of the several 
counties under this act. It is further declared that the un- 
completed road bed of any railroad company; in this State, 
on which the iron is not laid, shall not be taxable under ‘ 
this act. The lists required by the sheriffs to be made by 
this act, of the property of railroad and telegraph compa- 
nies, each year, in their respective counties, shall not be 
made except on the special order of the Cemptroller. The 
taxes from railroad and telegraph companies shall be due 
and payable, when the other State and county taxes are 
due and payable by law. In proportioning the value of 
the rolling stock and movable equipments of a railroad, a 
part of which is without the State, a part of the value of 
the entire rolling stock and movable equipments of such 
road shall be taxable, as shall be proportionate to the num- 
ber of miles of such road in this State, to the number of 
miles of said road out of the State. 
The substitute was adopted. 
The substitute was then adopted as an amendment. 
Senator Wood then offered the following amendment : 
Amend caption of bill, so as to read as follows: “ An 
act amendatory of and supplemental to an act entitled ‘an 
act to regulate the assessment and collection of taxes.”’’ 
Adopted. : 
Senator Wood offered the following amendment, as an 
additional section : | i 
Section .... On or before the first day of May, in each 
ear, the presiding justice of each and every county in this 
State, shall forward to each and every other presiding jus- 
_ tice, of each and every other county in this State, the rate of 
. the general ad valorem tax of his county for such year, 
` and of all special county ad valorem taxes, upon real pro- 
perty, levied by such county for the year. Such statement 
shall be under the hand and seal of such justice, and 
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the county shall defray the expense. When, under 
this act, land is rendered by the tax-payer, situated out of 
the county of his residence, in making out the rates for 
such land situated out of the county, the general and spe- 
cial taxes as stated, and set forth in. the certificate, pro- 
vided in this section, by the county where such real pro- 
perty is situated, shall be levied and collected for the use 
and benefit of such county, and shall be paid into the State 
Treasury for the benefit, and to the credit of such county; 
In order to ascertain a fair and equitable value on property 
situated out of the county where it is rendered for tax 
ation, the Comptroller shall on or before the first day of 
January, of each and every year, certify to the assessing | 
officers of each and every- county in this State, the average 
value of land in every county in this State. In valuing \ 
land. situated out of the county where rendered, the asses- 
sor valuing the same, if the land is improved, shall value it 
at average value of land, as certified by the Comptroller, 
in the county where situated ; if it is unimproved land, the 
assessing officer shall value same at twenty-five per cent. 
less than the original value of lands in the county where it 
is situated. Real estate situated in any city or town of over 
two thousand inhabitants, shall be rendered for taxation in 
the county where situated ; and the Comptroller shall not 
consider the value of town or city lotsin any county, in 
ascertaining the average value of the land in such county. 

A message was received from the House, announcing the 
passage of the following bills: 

senate bill, No. 186, ‘‘ An Actto extend the time for the 
construction of works for internal improvements,” with 
amendments by the House. 

Senate bill, No. 86, ‘‘An Act to incorporate the South- 
western and Rio Grande Railroad Company, and to aid in 
ne construction of the same,” with amendments by the 

ouse. 

Senate bill, No. 240, “ An Act to incorporate the Texas 
and Midland Railway, and to aid in the construction of the 
same,’’ with amendments by the House. 

Also, that the House had refused to concur in Senate 
amendments, to House bill, No. 41, ‘‘ An Act to allow in- 
corporated cities and towns to preveht erection of wooden 
buildings, in any part of said cities and towns.” 

Also, that the House had appointed Representatives 
Reeves, Simpson, Barziza, Harris and Cochran, as a Com- 
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mittee of Free Conference, on the part of the House, to act 
with the committee on the part of the Senate, on the dis- 
agreement between the two Houses, on House bill, No. 385, 
“An Act to limit the power of taxation in cities and 
towns.”’ ~ 

Also, that the House had concurred in Senate amend- 
ments to the following House bills: 

House bill, No. 381, ‘‘An Act to repeal Articles thirty 
and thirty-one of ‘an act to organize the Courts of Justices 
of the Peace and County Courts, and to define their juris- 
diction and duties,’’’ approved August 13, 1870. 

House bill, No. 241, ‘‘ An Act to provide for the amend- 
ment to town and city charters.’’ l 

House bill, No. 174, “ An Act to provide for the sale of 
the alternate sections of land, as surveyed by Railroad. 
Companies, and set apart for the benefit of the common 
school fund.” l 

House bill, No. 406, “An Act to add the county of Wal- 
ler to the twenty-ninth judicial district, and prescribing tho 
times of holding the district courts in said district.” 

Also, that the House has adopted the report of commit- 
tee of free conference on Senate substitute for House bill, 
No. 6, “an act to ascertain the amount due teachers of 
public free schools; and to provide for the payment of the 
same. 

Senator Joseph offered an amendment to the amendment, 
by striking out ‘‘ twenty-five’ before the words ‘‘ per cent.’’ 
and inserting the word “fifty.” Adopted. 

Senator Dillard moved a reconsideration of the vote, 
adopting the amendment to the amendment, offered by 
Senator Joseph. Carried. 

Senator Dillard then moved to strike out both ‘‘twenty- 
five per cent.” and “fifty per cent.” Ruled out of order. 

Senator Dillard moved a division of the question on the 
motion of Senator Joseph. Ruled out of order. l 

The question then recurring on the adoption of the 
amendment offered by Senator Joseph, it was adopted by 
the following vote: l 

YEAS—Senators Ball, Baker, Bradley, Burton, Culber- 
son, Dwyer, Erath, Friend, Joseph, Ledbetter, Moore, Rus- 
sell, Shepard and Wood—14. 

Nays-—Senators Allison, Camp, Davenport, Dillard, El- 
lis, Hobby, Harris, Parker, Stirman, Swift, Trolinger and 
Westfal!—12. l 
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Senator Hobby offered the following amendment : 

Strike out in line forty-five, .of section ..., all after the 
word ‘‘is’? down to the word “situated” in same section. 
Adopted. 

Senator Wood offered the following amendment, as an 
` additional section : : 

Section ... That all laws and parts of laws in conflict 
with the provisions of this act, are hereby repealed. 
Adopted. 

Senator Wood offered the following amendment : 

Before the word “average,” in twenty-first line of sec- 
ond page of section, insert the words ‘in sum not less 
than” in eleventh line from bottom, on second page, before 
the words ‘‘fifty per cent,” insert the words “not greater 
than.” Adopted. 

Senator. Hobby offered the following as an additional 
section : 

Section ... That, in event of a failure of the assessor, to 
return a complete list of all those subject to an occupation 
tax, the collector shall, nevertheless, collect the occupation 
tax from those, whose occupation may not have been re- 
turned by the assessor; and if any person shall not have 
been regularly assessed, they may be assessed at any time, 
in the manner prescribed by law. 

Adopted. 

The question occurring on the engrossment of the bill, 
it was ordered engrossed, by the following vote: 

YxEAS—Senators Baker, Bradley, Burton, Camp, Cuiber- 
son, Dwyer, Friend, Joseph, Ledbetter, Morris, Moore, 
Russell, Shepard, Stirman and W ood—15. 

Nays—senators Allison, Ball, Davenport, Dillard, Ellis, 
Erath, Hobby, Ireland, Parker, Stirman, Swift, Trolinger 
and Westall—13. 

On motion of Senator Friend, the rules were suspended, 
to allow him to introduce the following resolution : 

Resolved, That the Secretary of the Senate be required 
to have printed for distribution, one hundred copies of the 
“Act to encourage stock raising, and the protection of 
stock raisers,” together with the supplemental act thereto, 
passed on the twentieth inst., by the Senate. 

Senator Ellis moved to amend by striking out ‘three 
hundred,” and inserting the words “one thousand.” The 
amendment was adopted. 

The resolution, as amended, was then adopted. 
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On motion of Senator Wood, the Senate reconsidered the 
vote, by which they passed to engrossment, Senate substi- 
tute for Senate bills, Nos. 251, 261, and 277, entitled “an 
act to regulate the assessment and collection of taxes, and 
to provide penalties for the enforcement of the same.” 

Senator Baker then offered the following amendment : 

Amend by strikirg out all of section ..., after the words 
‘to the credit of said county.” Adopted. 

The question then recurring on the engrossment of the 
bill, as amended, it was ordered engrossed. 

On motion of Senator Wood, the rules were suspended, 
bill read third time, and passed by the following vote: 

YxEAS—Senators Baker, Bradley, Burton,-Camp, Culber- 
son, Davenport, Dwyer, Ellis, Friend, Hobby, Joseph, Led- 
better, Morris, Moore, Randle, Russell, Shepard, Swift, 
Trolinger, Westfall and Wood—21. . 

Nays—Senators Allison, Ball, Dillard, Erath, Parker 
and Stirman—6. l 

On motion of Senator Erath, the rules were suspended, 
and House bill, No. 240, ‘‘an act to incorporate the Texas 
and Midland Railway, and to aid in the construction of 
the same, with amendments by the House, was taken up. 

On motion of Senator Erath, the House amendments were 
concurred in. | 

On motion of Senator Wood, the rules were suspended, 
and House bill No. 463, “An Actauthorizing the judge of 
the Twenty-eighth Judical District to hold a special term of 
court in Brazos county, was taken up and read second time, 
and passed to third reading. 

On motion of Senator Wood, the rules were further sus- 
pended, bill read third time and passed. 

Senator Culberson, for Senate Joint Special Committee, 
submitted the following report: 


Hon. R. D. Hubbard, President of the Senate: 

The Joint Special Committee, to whom was referred the 
address for the removal of the Hon. J. P. Osterhout, Judge 
of the Thirty-fourth Judicial District, have considered the 
same, and I am instructed to report the address back to the 
Senate. The Committee believe that the charges set forth 
in said address, if sustained by proof, are sufficient to jus- 
tify the removal of said officer, but in view of an early ad- 
journment of the Legislature, and the want of time to 
properly investigate the charges, the Committee recom- 


April 22, 1874. SENATE JOURNAL. 458 


mend that no further action be taken on the same, at this 
session of the Legislature. 
D. B. CULBERSON, Chairman. 
G. B. ERATA, 
A. J. BALL, 
H. F. O NEAL, 
L. 8. LAWHON, 
H. MANNING, 
D. U. BARZIZA, 
W. B. SAYERS. 
On motion of Senator Westfall, the report was adopted. 
Senator Dillard introduced a bill, entitled ‘‘An Act to 
-authorize the judge of the Twenty-fifth Judicial District, to 
hold a special term of courtin El Paso county.” Read first 
‘time. . 
On motion of Senator Dillard, the rules were suspended, 
and bill read second time. , 
On motion of Senator Russell, the rules were further sus- 
pended, bill read third time and passed. 
Senator Dwyer, for Committee on Enrolled bills, submit- 
‘ted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 89, ‘‘An 
Act to incorporate the South-western Railroad Company, 
and to grant lands to aid in the construction of its road,” 
and find the same correctly enrolled, and did on the twen- 
tieth day of April, 1874, at twelve o'clock m., present the 
same to the Governor for his approval. 

Jos. E. DWYER, for Committee. 

On motion of Senator Wood, the rules were suspended, 
and Senate bill No. 286, ‘‘An Act to incorporate the South- 
western and Rio Grande Railroad Company, and to aid in 
the construction of the same,” together with House 
amendments thereto, was taken up. 

On motion of Senator Swift, the House amendments were 
concurred in. 

The hour for the consideration of the special order having 
arrived, to-wit: House bill No. 387, “An Act to provide 
for the sale of the land granted to the Deaf and Dumb, the 
. Lunatic and Blind Asylums,” it was taken up. 


‘On motion of Senator Culberson, the bill was considered 
by sections. , 
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Senator Joseph offered the following amendment : 

‘‘Add to section one, line two, the following words: ‘if 
satisfied of their qualifications.’ ’’ Adopted. 

Senator Shepard offered the following amendment : 

‘< In section five, line three, strike out the words ‘ which 
shall be credited to him on the first payment, and deducted 
by the treasurer.’ ’’ Adopted. 

Senator Shepard offered the folowing amendment: 

"Amend section five, by striking out the word ‘but,’ in 
line five, and insert the word ‘and.’’’ Adopted. 

Senator Ireland moved to strike out the word ‘himself,’ 
at end of section five. Adopted. 

Senator Joseph offered the following amendment: 

‘‘Amend section six, line eight, by adding after the 
words ‘after settlement,’ the words ‘under the provisions 
of this act.’ ” Adopted. g 

Senator Trolinger offered the following amendment : 

‘* Amend section six, line five, by striking out ‘six,’ and 
inserting ‘twelve.’’’? Lost. 

Senator Joseph moved to amend the seventh section, line 
two, by inserting after the word ‘act,’ the word ‘ who.’ ” 
Adopted. 

Senator Friend offered the following amendment : 

“Amend section seven, line eight, by striking out the 
words ‘when any such failure is made,’ and inserting in 
lieu thereof the words ‘three months after failure or re- 
fusal to make such payment.’’’ Lost. . 

Senator Friend offered the following amendment : 

‘Amend section seven, line three, by inserting between 
the words ‘refuse’ and the word ‘to’ the words ‘for three- 
months.’ >” Adopted. . 

Senator Ellis offered the following amendment: 

“ Add to the end of section seven, the following words: 
‘provided, that if any person shall have made five annual 
payments upon said tract of land, as required by this act, 
should he thereafter fail to make any of the remaining an-- 
nual payments, the Commissioner of the General Land 
Office shall notify the sheriff of the county wherein said 
land is situate, of such failure; and said sheriff shall im- 
mediately after such notification proceed to advertise, and 
sell said land as under execution, and shall pay into the 
State treasury the amount of the remaining annual install- 
ments, with interest thereon, according to their linar ; and 
the remainder of the proceeds of said sale, if any, shall þe- 
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paid to the original ee of said land, by said sheriff. 
The Commissioner of the General Land Office shall issue a 
patent to the purchaser of said land, at sheriffs sale, as 
soon as the terms of said sale is complied with.’ ’’ Lost. 

Senator Morris offered the following amendment : 

“Amend section eight, line four and seven, by striking 
out the word ‘six,’ and inserting ‘twelve.’ ” Adopted. 

Senator Ireland offered the following amendment : 

“Amend section nine, tenth line, by striking out all after 
the word ‘person.’ ’’ Adopted. 

Senator Shepard offered the following amendment: 

“Amend section ten, line four, by inserting after the 
word ‘lands,’ the words ‘and for necessary fire wood.’ ”’ 
Adopted. é l 

Senator Parker moved to strike out section ten. Lost. 

Senator Allison moved the previous question. Previous 
question sustained. 

The main question was then ordered, which was the pas- 
sage of the bill to a third reading. . 

On motion of Senator Erath, the rules were suspended, 
bul read third time, and passed. 

On motion of Senator Wood, the Senate adjourned. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. 

Senator Ireland offered the following resolution :. 

Resolved, That the resolution heretofore adopted by the 
Senate, providing for afternoon sessions, be and the same 
is hereby rescinded. 

Read first time. On motion of Senator Ireland, the 
rules were suspended to consider said resolution. 

The resolution was lost by the following vote: 

YEas—Senators Ball, Bradshaw, Bradley, Burton, Cul- 
berson, Ellis, Erath, Ireland, Ledbetter and Wood—10. 

Nays—senators Baker, Camp, Dillard, Dwyer, Hobby, 
Moore, Parker, Russell, Shepard, Stirman, Swift, Trolin- 
ger and Westfall—13. 

On motion of Senator Bradshaw, the rules were sus- 
pended to take up the bill introduced by him this morning 
entitled “An act for the relief of Taylor Barnes.” The 
bill was taken up, and on motion of Senator Bradshaw, 
was referred to Committee on Private Land Claims. 

A message was received from the Governor. 
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On motion of Senator Parker, the special order was 
‘suspended to take up Senate joint resolution ‘‘ providing 
constitutional amendments. ’ 

Joint resolution taken up and read first time. 

On motion of Senator Wood, the-joint resolution was 
‘made special order for to-morrow at 9 A. M. 

On motion of Senator Ireland, the rules were suspended 
and Senate bill, No. 136, taken up and made special order 
immediately after the one for 9 o’clock A. M. to-morrow. 

Senator Culberson moved to adjourn. Lost. 

By leave, Senator Shepard offered the following reso- 
lution: . 

Resolved, That the use of the Senate chamber, on the 
night of the 23d inst., be tendered to the Historical Asso- 
- ciation for the purpose of hearing an address by the Rev. 
H. 8. Thrall. Adopted. 

Senator Friend submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


The Committee on Engrossed Bills have compared and 
' find correctly engrossed Senate bill No. 416, to authorize 
and require the Judge of the District Court of the Twenty- 
fifth Judicial District, to hold a special term of the District 
Court in and for El Paso county. W. R. FRIEND, 

For Committee. 


A message was received from the House announcing the 
passage of House bill No. 516, ‘‘ An act to amend ‘an act 
to establish a criminal court in and for the cities of Waco 
and Marlin, and defining the powers thereof, ” passed at 
the present session of the Legislature; also the passage of 
House bill No. 405, “An act to encourage irrigation in El 
Paso county, by granting land in aid thereof.” 

On motion of Senator Erath, the message from the Gov- 
ernor was taken up and read. 

EXECUTIVE OFFICE, ) 


Austin, Texas, April 22, 1874. | 
To the Honorable Senate and House of Representatives : 
GENTLEMEN:—TI respectfully call the attention of your 
honorable bodies to the accompanying communication 
from Hon. O. N. Hollingsworth, Superintendent. of Pub- 
lic Instruction, and recommend that his suggestions of 
an amendment of the 32d section of the school law be 
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considered. That section of the school law authorizes the- 
levy and collection, by the County Board of Directors, of | 
an ad valorem tax upon all taxable property in the district ` 
to supply the deficiency of the school fund apportioned to . 
the district. This section of the law, properly enforced, is 
absolutely necessary to our present free-school system; 
but as it stands, is inoperative, because no method or direc-— 
tion is prescribed for collection of the tax, and no proper 
officer is charged with the duty of collecting it. I recom- 
mend that this section beso amended as that this tax, 
when levied by the county boards of directors, shall be-. 
collected in the same manner as State and county taxes, 
and by the same officer. 


QUARANTINE, 


I transmit, herewith, to your honorable bodies, a com-. 
munication from Dr. Peete, health officer at Galveston, 
making suggestions of amendments, which he believes de- . 
sirable to our quarantine laws. Iask of your honorable 
bodies that consideration for this subject, which its impor- - 
tance to the public health, on one hand, and to commerce 
on the other, demands. I concur with Dr. Peete in opin- © 
ion, on the points covered by his suggestions, save and- 
except wherein he desires that the health officers, instead 
of the executive, shall have the power to designate the 
ports to be treated as infected ports. My objection to this - 
is, that there being a health officer at each one of the towns 
and. cities on the coast, under the amendment he suggests, 
each of these officers would determine this matter for him- 
‘self, and possibly no two of them would arrive at the same 
conclusion, thus destroying -the uniformity which would 
obtain in the quarantine under the present law.. It can be 
readily seen that much confusion and detriment might. - 
ensue from this state of facts. By the regulations at one 
ek a vessel might be detained, when at another a vessel 

om the same port would suffer no detention. A proper~ 
regard for sanitary measures might possibly, under such 
circumstances, be overshadowed in a competition of local. 
commercial influences. 

Restrictions, which the public health requires placed on - 
commerce, it seems to me, should be uniform and general, 
giving no place an advantage over another on the coast, 
and this, I conceive, can only be accomplished by lodging.. 
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in one officer the discretion to control the whole matter by 
a general regulation to be enforced along the entire line of 
: the coast. i , 

I call the attention of your honorable bodies to another 
matter of importancė in this connection, which has trans- 
pired or rather has become known in Texas, since the com- 
munication of Dr. Peete was received. Iallude to the 
recent decision of the Supreme Court of the United States 
in the case of Morgan v. Peete, which went up from 
Texas. The meager synopsis of the opinion of the court 
in this case, which has reached us, indicates that Section 
seven of the act authorizing quarantine on the coast of 
' Texas, approved August 13th, 1870, has been decided un- 
constitutional, on the ground that it is an exercise by the 
State of the right to levy the duty of tonnage, and an in- 
terference with the supposed exclusive right of Congress 
to regulate commerce between the States. Not having the 
full text of the opinion, the extent and scope of it cannot 
be stated, but it is presumed, of course, that it does not 
question the right of the State to enact quarantine and 
health laws. ‘This right has never been denied. As this 
seventh section of the quarantine act is an important part 
of the law, I recommend that it be superceded by a pro- 
vision, which, while steering clear of constitutional objec- 
tions, shall provide for enforcement of the act. 

This, it is believed, can be done. I refer your honorable 
bodies to the case of the City of New York v. Miln, re- 
ported in 11th vol., Peters’ Reports, p.102, an examination 
of which will show how such an amendment may be con- 
. structed. Very respectfully, 


RICHARD COKE. 


On motion of Senator Erath, that portion of the mes- 
- Sage relating to the communication of the Superintendent 
of Public Instruction, was referred to Committee on Edu- 
cation, and that portion relating to quarantine was referred 
‘to Committee on Judiciary. 

Senator Russell introduced a joint resolution “granting 
leave of absence from the State to the Hon. E. Dougherty, 
Judge of the Fifteenth Judicial District.” Read first time. 

On motion of Senator Russell, the rules were suspended, 
_ joint resolution read second time, and ordered engrossed. 

On motion of Senator Joseph, the rules were further sus- 
pended, resolution read third time and passed. 
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On motion of Senator Erath, the rules were suspended, 
and Senate bill No. 207, © An act to provide for disposing 
of certain lands belonging to Texas, known as the ‘Indian 
Reservation, ° was taken up and made special order for 
Saturday next, at 3 o'clock P. M. 

On motion of Senator Joseph, the Senate adjourned. 


p 


EIGHTY-THIRD DAY. 


SENATE CHAMBER, ) 
Austin, April 23, 1874. f 
Senate met pursuant to adjournment. 
Roll called; quorum present. 
Prayer by the chaplain. 
The reading of the journal dispensed with. 
(Senator Westfall in the chair.) 
Senator Joseph presented certain accounts for papers. 
Referred to Committee on Claims and Accounts. 
_ On motion of Senator Wood the Secretary was excused 
‘for the day. 


Senator Ireland, Chairman oi Judiciary Committee, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 415, ‘An act to legalize the marriage be- 
tween Julius Henry and Bertha Nathan,’ ask leave to re- 
turn the same and recommend its passage. 


IRELAND, Chairman. 


The special order being the consideration of Senate Joint 
Resolution ‘‘proposing amendments to the Constitution of 
the State of Texas,” it was taken up and read second time. 

Senator Wood offered the following amendment as a 
‘substitute for section fourteen of article four: 

Section 14. “There shall be established in each county of 
this State, a probate court, which shall be presided over 
by an officer styled a probate judge. Such officer shall be 
elected by the qualified voters of the county, and shall 
hold his office for four years and until his successor is 
‘elected and qualified, unless sooner removed by law. He 
shall be a qualified voter of the county and be learned in 
the law. ‘he probate court shall havé jurisdiction to take 


> 
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probate of wills, grant letters testamentary, administra- 
tion and guardianship, to settle the accounts, and manage 
the estates of deceased persons, minors, lunatics, idiots. 
and persons of unsound mind, under such rules and regu- 
lations as may be by law prescribed. Thejudge of said court. 
shall be ez-officio cerk of his own court, and may exer- 
cise such other power and jurisdiction as by law may be 
conferred upon him and, his court. An appeal shall lie 
from the probate court to the district court under such 
rules as may be by law prescribed. The District Court 
may revise the proceedings of the Probate Court by writ 
of certiorari, and shall generally have and exercise such 
original jurisdiction over the proceedings. of the Probate 
Court, the estates of deceased persons, minors, idiots, 
lunatics, and persons of unsound mind, as may be by 
law prescribed. The judge of the probate court shall not be 
prohibited from practicing law except as to such matters 
over which his own court shall have jurisdiction. 

Senator Shepard offered the following resolution : 

Resolved, That further consideration of the joint resolu- 
tion ‘‘ proposing amendments to the constitution” be post- 
poned until Monday of the second week of the next ses- 
sion of the next Legislature ; and that five thousand copies 
of the same be printed for circulation. 

Senator Culberson offered the following as an amendment 
to the resolution offered by Senator Shepard : 

‘After the same shall be adopted by the Senate.”’ 

Senator Russell offered the following as a substitute for 
the amendment offered by Senator Culberson: 

“After the same shall have been engrossed.”’ E 

Senator Parker moved to lay the resolution, amendment 
and substitute on the table for the present. 

Senator Culberson withdrew his amendment. 

Senator Russell then withdrew his substitute. 

The question then recurring to the motion to lay the 
resolution of Senator Shepard on the table for the present, 
it was garried by the following vote: 

Yras—Senators Allison, Baker, Bradley, Burton, Camp, 
Culberson, Davenport, Dwyer, Erath, Friend, Ledbetter, 


i Morris, Moore, Parker, Stirman, Swift, Westfall and 


t Wood—18. 


\, 


À 
y 


Nays—Senators Ball, Bradshaw, Dillard, Ellis, Hobby, 


Ireland, Joseph, Russell, Shepard and Trolinger—10. 


The question then recurring on the adoption of the 


r 
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amendment offered by Senator Wood, it was adopted by 
the following vote: . i 

YxEAS—Senators Bradshaw, Bradley, Culberson, Daven- 
port, Dwyer, Erath, Ledbetter, Morris, Moore, Randle, 
Russell, Stirman, Swift, Trolinger and Wood—15. 

Nays—Senators Allison, Ball; Baker, Camp, Dillard, 
Ellis, Friend, Hobby, Ireland, Joseph, Parker, Shepard 
and Westfall—1s. 

Senator Culberson offered the following amendment as a 
substitute for sections six and seven of the judicial depart- 
ment: 

«The State shall be divided: into convenient judicial dis- 
tricts. For each district there shall be elected by the quali- 
fied electors of such district a judge, who shall, at the time 
of his election, have arrived at the age of thirty years. He 
shall at the time of his election be a resident of the district, 
and shall hold his office for four years. He shall hold the 
courts at one place in each county at least twice in each 
year, in such manner as may be prescribed by law. He 
shall hold his office for four years, and shall receive an an- 
nual salary of thirty-five hundred dollars, which shall not 
be increased or diminished during his term of office.’’ 
Adopted by the following vote : 

~YEas-—Senators Allison, Ball, Bradshaw, Bradley, Bur- 
ton, Culberson, Davenport, Dillard, Dwyer, Erath, Friend, 
Hobby, Joseph, Ledbetter, Morris, Parker, Russell, Stir- 
man, Swift, Trolinger, Westfall and Wood—22. 

Nays—Senators Baker, Camp, Ellis, Ireland, Moore and 
Shepard—6. 

Senator Wood offered the folowing amendment to the 
substitute just adopted : 

“Add to the end of the first sentence the following 
words: ‘and the Legislature shall have the power to alter, 
change, increase or diminish the number of judicial dis-- 
tricts.’ ” Adopted. 

Senator Culberson offered the following amendment : 

“Article twelve, schedule, section one, strike out all 
of said section after the word ‘vacant,’ fifth line.’ ” 
Adopted. l 

Senator Friend offered the following amendment to ar- 
ticle four, section ten: . 

‘‘After the word ‘escheats,’ in fourth line, insert the 
words ‘and of all suits and cases in which the State may be 


pete o of all cases of divorce; of all suits to recover 
78 
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damages for slanders or defamation of character; of all 
suits for the trial of title. to land; of all suits for the en- 
forcement of liens upon real pr oper by 

Adopted. 

Senator..Erath offered the following amendment to the 
substitute offered hy Senator Culberson: 

“Strike out ‘ thirty-five hundred dollars’ and insert the 
words ‘stated salary as may be fixed by the Legislature.’ ’’- 
Lost by the following vote: 

YuAS—Senators Allison, Ball, Bradshaw, Burton, Dil- 
lard, Dwyer, Erath, J oseph, Parker, Randle, Swift, Frolin- 

ger and Wood—13. 
-  Nays—Senators Baker, Br adley, Camp, Culberson, 
Davenport, Ellis, Friend, Hobby, Ireland, Ledbetter, Mor- 
ris, Moore, Russell and Westfall—14. 

Senator Dwyer offered the following amendment : a 

“Amend by striking out in section four, lines nine and 
ten, the words ‘forty- “five hundred dollars’ and inserting 
the words ‘ eight thousand dollars.’ ’’ Lost by the follow- 
ing vote: 

Yras—Senators Dwyer, Randle and Russell—32. 

Nays—sSenators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Burton, Camp, Culberson, Davenport, Dillard, Ellis, 
Erath, Friend, Hobby, Ir eland, Joseph, Ledbetter, Mortis, 
Moore, Parker, Shepard, Swift, Trolinger, Westfall and 
W ood—25. 

Senator Ireland presented the following reason for voting 
no” on the substitute offered by Senator Culberson in 

regard to electing district judges : 

“While I believe the people of my district are in favor 
of the elective system, I believe they are willing to forego 
their own views to save our friends in other portions of 
this State.” IRELAND. 

A message was received from the House announcing the 

assage of “Senate bill No. 364, “An Act to incorporate the 

earne, Belton and North- Western Railroad Company, 
and aid in constr ucting the same by granting lands there- 
to; also, Senate bill No. 311, “An Act to “authorize the 
International and Great Northern Railroad Company to 
issue bonds; also, Senate bill No. 105, “An Act to amend 
an act entitled ‘An act to incorporate the Austin and Paci- 
fic Short Line Railroad Company,’’’ passed May 30, 1873, 
with amendments by the House; also, that the House con- 
curs in Senate amendments to House bill No. 387, “An 
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cere, serra 


a 


Act to provide for the sale of the land granted to the 
Deaf and Dumb, the Lunatic and Blind Asylums.”’ 

A further message was received from the House, an- 
nouncing the passage of Senate bill No. 148, “An Act to 
limit the amount to be issued in bonds of the State to the 
International Railroad Company, and to provide for the 
payment of the same.”’ 

Senator Shepard offered the following amendment: 

‘Amend section 11, by adding to the end thereof 
the words ‘ to: fill such vacancy for the unexpired 
term.’ ”’ l | 

Senator Wood offered the following amendment as a 
substitute for the one offered by Senator Shepard: ‘‘Such 
appointee shall only hold until an election can be had, and 
until a successor is qualified, which elected incumbent 
shall only hold for the unexpired term for which he is 
elected to fill.” 

Senator Shepard accepted the substitute and withdrew 
hisamendment. The amendment offered by Senator Wood 
was then adopted. : 

Senator Dwyer offered the following amendment : 

“Amend section four, lines 9 and 10, by inserting ‘$5950,’ 
in lieu of ‘$4500.’ ”’ 

Lost by the following vote: - 

Yras—Senators Dwyer, Friend, Joseph, Randle and 
Russell—5. 
= Nays—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Burton, Camp, Culberson, Davenport, Dillard, Ellis, 
Erath, Hobby, Ireland, Ledbetter, Morris, Moore, Parker, 
Shepard, Swift, Trolinger, Westfall and Wood—23. 

Senator Dwyer offered the following amendment : 

“Amend section four, iines9 and 10, by inserting ‘$5000’ 
in lieu of ‘$4500.’ ” 

Lost by the following vote: 

YxEAS—Senators Burton, Dwyer, Ellis, Friend, Joseph, 
Ledbetter, Morris, Randle, Russell and Shepard—10. 

Nays—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Camp, Culberson, Davenport, Dillard, Erath, Hobby, 
Ireland, Moore, Parker, Swift, Trolinger, Westfall and 
Wood.—18. - a 

Senator Culberson offered the folowing amendment: 

‘Strike out the word ‘and’ in third line, section twenty- 
l mae, and all that follows, down to the word ‘and’ in sixth 

ine.” 
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Senator Hobby offered the following as a substitute for 
the amendment offered by Senator Culberson : 

“In section twenty-nine, after the word ‘franchise,’ in 
line 6, insert the words ‘provided in the charter creating 
the corporation, the right to repeal or revoke by a two- 
' thirds vote, is reserved.’ ’’ 

: Senator Hobby withdrew his substitute. 

A message was received from the House announcing the 
passage of Senate bill No. 121, “An Act to improve the 
navigation of the Sabine, Neches and Angelina rivers 
and Pine Island bayou, in the State of Texas,” with 
amendments by the House; also, the passage of House 
bill No. 230, ‘‘An Act proyiding for the payment for cer- 
tain furniture in the Governor’s Mansion.”’ | 

Senator Russell offered the following resolution: _ 

WHEREAS, The Legislature of the State of Texas has 
fixed the fourth day of May for adjournment; and | 

Whereas, The appropriation and many other important 
bills await action at the hands of this Legislature; there- 
fore, be it l 

Resolved, That the consideration of the joint resolu- 
tion ‘‘proposing amendments to the Constitution of the 
State of Texas” be postponed until the third Tuesday of 
the next session of this Legislature. 

Senator Culberson withdrew his pending amendment for 

the present, in order to consider the resolution just pro- 
- posed. . 
$ (The President in the chair.) 

Senater Friend moved a call of the Senate. Call sus- 
tained. 

.Absent—Senators Ball and Dwyer. 

The sergeant-at-arms was dispatched for absent Senators. 

Senator Dwyer was announced as present. 

The sergeant-at-arms reported that he could not find 
Senator Ball. 4 

On motion of Senator Ireland, the call was suspended. 

On motion of Senator Erath, the Senate adjourned. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. l 

Senator Erath-gave notice that he would move-to recon- 
sider the vote by which the Senate concurred in House 
amendments to Senate bill No. 240, ‘‘An Act to incorporate 
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the Texas, Midland, Gulf and New Orleans Railway, and 
to aid in the construction of the same.”’ 

The pending business being the consideration of the reso- 
lution offered by Senator Russell in regard to postponing _ 
the consideration of the joint resolution ‘‘ proposing 
amendments to the Constitution of the State of Texas,” It 
was taken up. 

Senator Bradshaw offered the following as a substitute 
for the resolution offered by Senator Russell. 


(Senator Dillard in the chair.) 


WHEREAS, Differences of opinion exist as to the wish of 
the people to have a constitutional convention ; therefore, 
be it 

Resolved, That at the next congressional election the 
question shall be submitted to the people; and for this 
purpose each voter at said election, who desires a conven- 
tion, shall endorse on his ballot ‘‘for a constitutional con- 
vention,” and those who are opposed to the convention 
shall endorse on their ballot ‘‘against a constitutional con- 
vention.”’ . 

The President decided that the substitute was not in or- 
der, not being germain to the subject. 

ee Bradshaw appealed from the decision of the 
chair. ° 

The Senate sustained the decision of the chair by the 
following vote : : 

YxEAsS—Senators Allison, Ball, Baker, Bradley, Burton, 
Camp, Davenport, Dwyer, Ellis, Friend, Ledbetter, Par- 
ker, Randle, Shepard, Stirman, Swift and Westfall—1s. 

Nays—Senators Bradshaw, Culberson, Hobby, Ireland, 
Joseph, Morris, Moore, Trolinger and Wood—9. 


(The President in the chair.) 


Senator Allison moved to lay the resolution offered by 
aes Russell on the table. Carried by the following 
vote : 7 

YxEAs—Senators Allison, Baker, Bradley, Burton, Camp, 
Culberson, Davenport, Dwyer, Ellis, Erath, Friend, Led- 
better, Morris, Moore, Parker, Stirman, Swift, Westfall 
and Wood—19. 

Nays—Senators Ball, Bradshaw, Dillard, Hobby, Tre- 
land, Joseph, Randle, Russell, Shepard and Trolinger—10. 

The question then recurring on the adoption of the 
amendment offered by Senator Culberson, and which was 
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withdrawn by him temporarily to allow Senator Russell to 
introduce his resolution, it was adopted by the following 
vote : 

YEAS—Senators Ball, Baker, Bradshaw, Bradley, Bur- 
ton, Culberson, Davenport, Dwyer, Ellis, Friend, Hobby, 
Joseph, Ledhetter, Moore, Parker, Russell, Swift and 
W estfall—18. 

Nays—Senators Allison, Camp, Dillard, Erath, Ireland, 
Morris, Randle, Shepard, Stirman, Trolinger and Wood—11. 

Senator Friend, offered the following amendment : 

“< In article one, Bill of Rights, amend section eight, line 
six, by inserting the word ‘prosecutions’ for the word 
‘indictments.’ ’’ Adopted. 

Senator Friend offered the folowing amendment: 

“Amend article two, page eleven, in line six, by striking 
out the words ‘or salaried officer of any railroad com- 
pany.’ ’’ Adopted. | 

Senator Friend offered the following amendment : 

‘‘Amend section two, on page eleven, lines four and five, 
by striking out the words ‘of profit or trust’ ” Adopted. 

Senator Bradley moved the previous question, which was 
the engrossment of the joint resolution. 

The joint resolution was ordered engrossed by the fol- 
lowing vote: l 

Yras—Senators Allison, Baker, Bradley, Camp, Daven- 

ort, Dwyer, Erath, Friend, Ledbetter, Morris, Moore, 
Parker, Randle, Stirman, Swift, Westfall and Wood—17. 

Nays—Senators Ball, Bradshaw, Burton, Culberson, 
Dillard, Ellis, Hobby, Joseph, Russell, Shepard and 
Trolinger—10. 

Senator Bradley offered the following resolution : 

Resolved, That the further consideration of the joint 
resolution proposing amendments to the State Constitution 
be postponed until the third Tuesday of the next session 
of the Legislature, and that three thousand copies of the en- 
grossed amendments be printed for distribution. Read and 
laid over under the rules. 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: - 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 148, ‘‘An 
Act to limit the amount to be issued in bonds of the State 
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to the International Railroad Company, and to provide for 
the payment of the same,’’ and find the same correctly en- 
rolled, and have this twenty-third day of April, 1874, at 
4:15 o’clock P. M. presented the same to the Governor for 
his approval. l 

JOSEPH E. DWYER, for Committee. 


Senator Trolinger arose to a question of privilege and 
asked the Secretary to read an article published in the Gal- 
veston Mercury, signed “C. M., and written from Aus- 
tin by a reporter of the Mercury, wherein the actions and 
motives of members of the House were impugned. 

The communication was read. 

Senator Trolinger then offered the following resolution: 


WHEREAS, A scurrilous article appeared in the Galves- 
ton Daily Mercury of the twenty-second instant, signed 
«C. M.,” “acknowledged to be written by one Charles 
Mathews, which said article reflects upon the motives and 
integrity of honorable members of the House of Represen- 
tatives : therefore, be it 

Resolved By the Senate, that the said Charles Mathews 
is hereby expelled from all privileges and courtesies of this 
body as a reporter. Adopted by the following vote: 

YEAS—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Camp, Culberson, Davenport, Dillard, Dwyer, Ellis, 
Erath, Friend, Hobby, Joseph, Ledbetter, Morris, Moore, 
Parker, Russell, Shepard, Swift, Trolinger, Westfall and 
W ood—25. 

Nays—Senator Burton—1. 

On motion of Senator Culberson, the rules were sus- 
pended, and House bill No. 518, “ An Act to provide for 
the building and completing of two State penitentiaries, 
with a view to the utilization of the convict labor of the 
State in mining and manufacturing enterprises,” was taken 
up and made a special order for Saturday at 10 o'clock 
A. M. . 

A message was received from the Governor. 

Senator Dwyer offered the following resolution : 

Resolved, That the Enrolling and Engrossing Commit- 
tees of the Senate are hereby authorized to employ such 
assistance as may be necessary to carry on the business of 
their respective departments. Adopted. 

On motion of Senator Shepard, all special orders were 
postponed until 9 o’clock A. M. to-morrow. 
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Senator Shepard introduced a bill entitled “An Act for 
the relief of certain persons in this State from all penalties, 
forieitures and costs incurred by reason of failure to pay 
certain taxes heretofore levied for the support of public 
schools.” Read first time and referred to Judiciary Com- 
mittee. l 

On motion of Senator Bradley, the rules were suspended 
and House bill No. 186, “An Act for the relief of certain 
citizens of Limestone and Walker counties,” was taken up, 
made special order for Monday next at 10 o’clock A. M., 
and to continue as such special order until disposed of. 

On motion of Senator Russell, the rules were suspended 
and House bill No. 405, ‘‘An Act to encourage irrigation in - 
El Paso county, by granting lands in aid thereof,” was 
takén up and read first time. os 

On motion of Senator Dwyer, the rules were suspended, 
bill read second time and passed to third reading. 

On motion of Senator Russell, the rules were suspended, 
bill read third time and passed by the following vote: 

Yeras—Senators Ball, Baker, Bradley, Burton, Culber- 
son, Davenport, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Joseph, Ledbetter, Morris, Randle, Russell, Shep- 
ard and Swiit—19. 

Nays—Senators Allison, Camp, Moore, Parker and 
Westfall—s. 

On motion of Senator Ball, the Senate adjourned. 


es ees 


KRIGHTY-FOURTH DAY. 


SENATE CHAMBER, 
Austin, April 24, 1874. t 

Senate met pursuant to adjournment. Roll called; quo- 
rum present. 

Prayer by Rev. H. 8. Thrall. 

On motion of Senator Parker, Senator Culberson was ex- 
cused for the day, on account of sickness. 

- On motion of Senator Shepard, Senator Ledbetter was 

excused for the day, on account of sickness. 

The reading of the Journal of yesterday was dispensed 
with. 
Senator Westfall introduced a resolution, ‘‘in regard to 
employing Nat. Q. Henderson, ‘to copy the official proceed- 
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ings of the Senate, after the adjournment of the Legisla- 
ture.” Read, and referred to Committee on Judiciary. 

Senator Dillard moved a suspension of the rules, in order 
to take up the resolution offered by him some days since, 
in regard to the disposition of business during evening ses- 
sions. Resolution taken up. 

Senator Westfall offered the following amendment : 

‘‘ After the words ‘private bills,’ insert the words ‘or 
©- any bill that any Senator may call up.’ ’’ Lost. 

The resolution was then adopted. . 

The hour for the consideration of the special order hav- 
ing arrived, to-wit: Senate bill No. 186, ‘‘An Act to ex- 
tend the time for the construction of works of internal im- 
provement,” it was postponed, in order to take up House 
bill No. 92, “An Act creating the office of public weigher, 
and regulating the appointment, and defining the duties 
and liabilities thereof.’’ 

The bill was taken up. 

Senator Westfall moved a reconsideration of the vote by 
which the Senate refused to table the first amendment 
offered by the committee, reporting on said bill. Lost. 

The pending question being to strike out section five of 
the bill, it was lost. . 


- (Senator Hobby in the Chair.) 


The next question pending’ was to strike out all of sec- 
tion eight. | 

Senator Ireland moved the indefinite postponement of 
the bill. 
(The President in the Chair.) 


(Senator Bradshaw in the Chair.) 


Senator Bradley moved that the bill be referred to a 
special committee. 

Senator Ireland desired to speak on the question of in- 
definite postponement. 

Senator Westfall raised ‘the point of order, that the 
Senator could not speak on the question of indefinite post- 
ponement, while there was a motion pending to refer to a 
Special committee. 

i [he Chair ruled that the point of order was not well 
aken. 

Senator Westfall appealed from the decision of the Chair. 
Chair sustained. | 


koal 
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(The President in the chair.) 


Tne President ruled that no action could be taken on 
said bill, until the amendments of the committee were dis- 
posed of. 

Senavur Parker offered the following amendment to the 
second amendment offered by the committee : 

“Amend by striking out all after the word ‘weighed,’ 
in section eight, line eleven.’ ” Lost. 

The second amendment was then lost. 

The third amendment was then lost. 

+ oe Burton offered the following amendment to the 
ul 

‘Strike out Houston, Galveston, and all other cities 
named in the bill, and insert the words ‘the several coun- 
ties in the State.’ ° Lost. o 

Senator Swift offered the following amendment : 

"Amend by inserting ‘at least three in Galveston, and 
one or more at such other cities as the Governor may deem 
proper.” Lost. 

Senator Swift moved a reconsideration of the vote of the 
Senate, striking out section five. Lost. 

Senator Shepard moved a reconsideration of the vote by 
which the Senate refused to adopt the amendment of the 
committee, which was to strike out all after the word 
‘ hides,’ in section eight, line fourteen. Lost. 

Senator Parker offered the following amendment : 

“Strike out the words ‘or more,’ inthe second section, 
fifth line, and the letter ‘8S’ from the second word, in sixth 
line.’ ’’ Lost. 

Senator Ireland moved an indefinite postponement of the 
bill. Carried by the following vote: 

YEAS--Senator Baker, Bradshaw, Bradley, Burton, 
Camp, Dwyer, Ellis, Erath, Friend, Ireland, Joseph, Mor- 
ris, Russell and Wood—14. 

Nays—Senators Allison, Ball, Davenport, Dillard, 
Hobby, Parker, Randle, Shepard, Stirman, Swift, Tro- 
linger and Westfall—12. 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the follow! ing report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 311, 
“An Act to authorize the International and Great Nor- 
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thern Railroad Company to issue bonds,” and find the 
same correctly enrolled, and have this twenty-fourth day. 
of April, 1874, at ten o'clock A. M., presented the same to» 
the Governor for his approval. l 


Jos. E. DWYER, for Committee. 


A message was received from the House, announcing the 
passage of House concurrent resolution, “to appoint a. 
joint committee, to report to next session what legislation 
is necessary in the sanitary interest of the country.” 

The special order being the consideration of Senate bill 
No. 136, “An Act to extend the time for the construction 
of works of internal improvement,” pencing amendments 
by the House, it was taken up. 

Senator Swift moved a call of the Senate. Call sus- 
tained. 

Absent—Senators Bradley, Morris and Wood. 

The Sergeant-at-arms was dispatched for absent Senators. 

The absent Senators having made their appearance, on 
motion of Senator Westfall, the call was suspended. 

Senator Ireland moved that the Senate do not concur im 
the second amendment. 

Pending the discussion of the above motion, a message: 
was received irom the House, announcing the passage of 
Senate bill No. 395, “An Act to define the Twenty-second 
Judicial District, and to fix the times of holding the courts 
therein,” with amendments by the House. 

The motion of Senator Ireland was then carried by the 
following vote: 

YEAS—Senators Bradshaw, Bradley, Camp, Davenport, 
Dillard, Ellis, Erath, Ireland, Morris, Parker, Russell, 
Shepard, Trolinger, Westfall and Wood—15. 

Nays—sSenators Ball, Baker, Burton, Dwyer, Friend, 
Hobby, Joseph, Stirman and Swift—9. 

Senator Allison stated that he had paired off with Sena- 
tor Culberson. 

The question then recurring as to whether the Senate 
should concur in the first amendment of the House, it was 
concurred in by the following vote: 

YxEAs—Senators Ball, Bradshaw, Bradley, Camp, Daven-. 
port, Dillard, Erath, Friend, Ireland, Morris, Parker, Rus-- 
sell, Shepard, Swift, Trolinger, Westfall and Wood—17. 

‘Nays—Senators Baker, Burton, Dwyer, Ellis, Hobby, 
Joseph, Randle and Stirman—s. 
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Senator Erath withdrew his motion of yesterday to re- 
consider the vote by which the Senate adopted the House 
amendments to Senate bill No. 240, “An Act to incorpor- 
ate the Texas, Midland, Gulf and New Orleans Railway, 
and t3 aid in the construction of the same.” 

Senator Westfall offered the following resolution : 

Resolved, That hereafter, when the ‘‘ previous question ’’ 
has been ordered, the effect shall be to cut off all further 
debate and to bring the Senate to a direct vote on the pend- 
ing question, and so on back to the main question. Read 
and laid over under the rules. 

A message from the House was received, announcing the 
passage of the following bills, to-wit: -~ 

House bill No. .., ‘‘An Act to incorporate the Gonzales 
Railway Company.” 7 

House bill No. 408, “An Act to incorporate the Lake 
City Railway Company, and to aid in the construction of 
said railway.’’ . 

House bill No. 484, ‘‘An Act to re-enact sections thir- 
teen and fourteen of the district court act, approved 
March 16, 1848. 

Senate bill No. 416, “An Act to authorize the Judge of 
the Twenty-fifth Judicial District to hold a special term of 
the court in the county of El Paso.” 

House bill No. 302, “An Act to regulate life and health 
insurance companies, and all associations, partnerships, or 
individuals doing life and health insurance business, incor- 
porated within or without the State of Texas.”’ 

House joint resolution No. 40, “Joint Resolution au- 
thorizing and requesting the Governor to make Known to 
the President of the United States that the Indian chiefs, 
Santanta and Big Tree, have violated their promises to the 
government, and that they be remanded back to their just 
punishment.”’ 

Senator Shepard, for Committee on Engrossed Bills, 
submitted the following report: - 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
joint resolution No. 417, ‘‘ Granting leave of absence to the 
Hon. E. Dougherity, Judge of the Fifteenth Judicial Dis- 
trict,” and find the same correctly engrossed. 


SHEPARD, for Committee. 
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Senator Wood, chairman of Senate Committee on the 
disagreement between the houses on Senate substitute for 
House bill No. 6, “An Act to ascertain the amount due 
teachers of the public free schools of this State, ete., sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee of Free Conference on Senate substitute 
for House bill No. 6, to be entitled “An Act to ascertain. 
the amount due teachers of the public free schools of this 
State for services rendered as teachers prior to the first day 
of July, 1873, and to provide for the payment of the same,” 
after carefully considering the matter of disagreement be- 
tween the House and Senate, have agreed upon and here- 
with submit and recommend the adoption of the following 
substitute for House amendments to section second, by 
adding to it as follows: ‘‘and that the sum of four hun- 
dred thousand dollars, or so much thereof as may be neces- 
sary, be and the same is hereby appropriated out of any 
moneys in the State Treasury belonging to the available 
‘school fund, not otherwise and heretofore appropriated, to 
pay amounts due teachers of public schools for services 
rendered. prior to the first day of July, 1873; claims to be 
verified and disbursements made as hereinafter provided ; 
provided, that all warrants issued by virtue of this appro- 
priation shall be registered by the Comptroller at the time ` 
of issuance, and shall draw interest at the rate of eight per 
cent. per annum until paid, or may be converted into 
school bonds, at the option of the holder.” 

We further recommend that the Senate concur in other 
House amendments, 


W. D. Woop, Chairman of Senate Committee. 
HENDERSON, of Smith, Chairman House Committee. 


On motion of Senator Ellis, the Senate adjourned. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called ; 
quorum present: 


(Senator Ireland in the Chair.) 


Senator Ireland stated that the President of the Senate 
being ill, had requested him to act as President this evye- 
ning. The President appeared and took his seat. 
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The Senate proceeded to act under the resolution adopted 
-this morning, which was that the evening sessions be de-. 
voted.to the consideration of private bills; and that the 
roll be called by districts, and .each Senator, as his name 
wzs so called, should have the right to call up one bill. 

The first district was called, and Senator Hobby called 
up House bill No. 489, “An Act to extend the provisions 
of House bill No. 16, entitled “An Act to encourage stock 
raising, and for the protection of stock raisers, tothe coun: 
ties of Liberty, Orange, Chambers and Jefferson.’’’ Bill 
taken up, read second time, and passed to third reading. 

On motion of Senator Hobby, the rules were suspended, 
bill read third time, and passed. P 

The second district was called, and Senator Swift called 
up Senate bill No. 293, ‘‘An Act to authorize the Commis- 
‘sioner of the General Land Office to issue patents forcer- 
tain leagues of land, situated in San Augustine county.’’ 
Bill read second time. 

Senator Erath offered the following amendment : 

“After names of the parties strike out ‘other surveys in 
San Augustine and other counties.” 

Adopted. 

The bill, as amended, was then ordered engrossed. 

On motion of Senator Swift, the rules were suspended, 
bill read third time, and passed by the following vote: 

YEAS—Senators Ball, Baker, Bradshaw, Burton, Camp, 
Davenport, Dillard, Dwyer, Ellis, Erath, Friend, Hobby, 
.Joseph, Morris, Parker, Russell, Shepard, Stirman, Switt 
and Trolinger—20. 

Nays—Senators Ireland, Westfall and Wood—3. 

The third district was called, and Senator Dillard called 
up Senate bill No. 370, “An Act to incorporate the Rusk 
Transportation Company.” Bill taken up and read second 
‘time, pending amendments offered by the committee re- 
porting on said bill. ‘ 

On motion of Senator Wood, the amendments of the 
committee were adopted. 

The bill, as amended, was then ordered engrossed. 

On motion of Senator Wood, the rules were suspended, 
bill read third time, and passed by the following vote : 

Yras—Senators Baker, Camp, Davenport, Dillard, 
Dwyer, Ellis, Erath, Friend, Hobby, Ireland, , Joseph, 
Morris, Parker, Russell, Shepard, Stirman, Swift, Westfall 
and Wood—19. 
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Nays—Senators Allison, Bradshaw, Burton and Tro- 
linger—4. 

Senator Trolinger, for Committee on Engrossed Bills, 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills ‘beg leave to report 
that they have carefully examined and compared Senate 
bill No. 277, ‘‘An Act amendatory of and supplemental to 
‘an act to regulate the assessment and collection of taxes,’ ’’ 
approved May 31, 1873, and find the same correctly en- 
grossed. . TROLINGER, for Committee. 


A message was received from the House, announcing the 
passage of the following bills, to-wit: 

House bill No. 218, “An Act to amend the seventh, 
eighth and ninth sections of an act, entitled ‘an act to pro- 
tect the farming interest of the State.’ ”’ 

House bill No. 518, “An Act to provide for the building 
and completing of two State Penitentiaries, with views to 
utilization of the convict labor in the State in mining and 
manufacturing enterprises. 

The fourth district was called, but Senator Stirman did 
not call up any bill. . 

The fifth district was called, and Senator Flanagan being 
absent, Senator Camp, for him, called House bill No.-407, 
“An Act to.incorporate the Henderson and Overton Branch 
Railway Company.” Bill taken up, and read first time. 

Rules suspended, and bill read second time. 

Senator Russell offered the following amendment to sec- 
tion three: 

“Add to the end of section three the following words: 
‘provided, that, if the gauge of the road is under four feet 
eight inches and a half, and not less than three feet, the 
company shall be entitled to only twelve sections of land 
to the mile of its road so.completed and constructed.’ ” 
Adopted. 

The bill, as amended, then passed to third reading. 

The rules were further suspended, bill read third time, 
and passed. 

The sixth district was called, and Senator Camp called 
up House bill No. 79, “An Act to extend the area and en- 
large the county of Gregg.” 

The bill was read second time, and the amendments of 
the committee reporting thereon, were adopted. 
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The bill, as amended, then passed to third reading. 

On motion of Senator Camp, the rules were suspended, 
bill read third time, and passed. 

The seventh, eighth, ninth, tenth and eleventh districts 
~vere called, but no bills were called up from these districts. 

The twelfth and thirteenth districts were called, but no 
bills were called up from these districts. 

The fourteenth district was called, and Senator Baker 
called up Senate bill No. 365, “An Act to incorporate the 
Houston and Brazos Canal and Navigation Company, and 
to grant State aid thereto.” The bill was read first and 
second times. — 

Senator Wood offered the following amendment : 

«Amend by striking out the word ‘sixteen,’ wherever it 
occurs in the bill, and insert the word ‘eight’ in lieu 
thereof, in connection with land in the bill.’ ’’? Adopted. 

The bill, as amended, then passed to third reading. 

The rules were suspended, bill read third time, and passed. 
by the following vote: : 

YxEAs—Senators Ball, Baker, Burton, Camp, Daven- 

ort, Dillard, Dwyer, Erath, Friend, Hobby, Joseph, 
Russell, Shepard and Westfall—15. 

Nays—senators Allison, Bradshaw, Parker, Stirman, 
Trolinger and Wood—6. 

The fifteenth district was called, but no bill was called. 
up from that district. 

The sixteenth district was called, and Senator Shepard 
called up Senate bill No. 320, “An Act to incorporate the 
Frio Irrigation Company,” pending the motion of Senator 
Westfall, to reconsider the same, it having been once lost, 
the President deciding that it required a two-thirds vote to 
pass said bill. i 

Senator Russell offered the following amendment : 

“Amend section one, by inserting the name of William 
Saffold before the words ‘ Benjamin Moore.’’’ Adopted. 

Senator Russell offered the folowing amendment : 

“Add to end of section six the following words: ‘ pro- 
vided further, that, if this charter shall be sold or used for 
speculation, other than the sale of the water furnished by 
the ditches of said company, the same shall be forfeited ; 
and provided further, that the right is reserved to the 
Legislature to regulate the price to be charged by said com- 
pany, for the water furnished to citizens of this State.’ ”’ 
Adopted. 7 
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Senator Shepard moved to fill‘the blank before the word 
< miles, with the word ‘sixteen.’ Lost. 

Senator Dwyer moved to fill the blank with the word 
‘twelve.’ Adopted. 

The question recurring on the final passage of the bill, it 
was decided lost by the following vote, the President de- 
ciding that it required .a two-thirds vote to pass it. 

YxEaAsS—Senators Ball, Baker, Dillard, Dwyer, Ellis, 
Friend, Hobby, Ireland, Joseph, Russell, Shepard and 
Stirman—12. 

Nays—sSenators Allison, Bradshaw, Burton, Camp, 
Davenport, Morris, Parker, Westfall and Wood—9. 

Senator Ireland appealed from the decision of the Chair, 
in deciding the bill lost, he (Senator Ireland) contending 
that it did not require a two-thirds vote. 

The Senate sustained the decision of the Chair by the 
following vote : 3 

YxrAsS—Senators Allison, Ball, Baker, Bradshaw, Burton, 
Camp, Davenport, Dillard, Dwyer, Erath, Friend, Hobby, 
Joseph, Morris, Parker, Shepard, Stirman, Trolinger, 
Westfall and Wood—20. 

Nays—Senators Ellis, Ireland and Russell—3. 

The seventeenth district was called, and Senator Daven- 
port called up House bill No. 290, “An Act prescribing 
the time of holding the district courts in the Thirty-fourth 
Judicial District.” Bill taken up and read second time. 

Senator Davenport moved to amend by striking out in 
section two, line five, the words, ‘and that no jurors shall 
be summoned to attend this term,’ and wherever they oc- 
cur in the bill. Adopted. 

The bill, as amended, then passed to third reading. 

noe rules were suspended, bill read third time, and 
passed. ; 

The eighteenth district was called, and Senator Wood 
called up House bill No. 482, “An Act validating the 
authentication and registration of certain instruments of 
writing.” 

Bill taken up, read second time, and passed to third 
reading. 

On motion of Senator Ireland, the rules were suspended, 
bill read. third time, and passed. 

The nineteenth district was called, and Senator Erath 
called up House bill No. 383, “An Act to amend an act, 


oam d ‘an act to authorize the county court of Comanche 
S 
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county to issue bonds in the name of said county, for the 
purpose of erecting public buildings, and to fund the 
present indebtedness of said county.” 

Senator Burton moved to adjourn. Lost. 

Bill read second time, and passed to third reading. 

On motion of Senator Erath, the rules were suspended, 
bill read time, and passed. . 

Senator Camp gave notice that he would move a recon- 
sideration of the vote on Senate bill No. 320, ‘‘An Act to 
incorporate the Frio Irrigation Company.’’ | | 

On motion of Senator Wood, the Senate adjourned. 


>x 
ny 
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EKIGHTY-FIFTH DAY. 


SENATE CHAMBER, | 
Austin, April.25, 1874. 
Senate met pursuant toadjournment. Roll called; quo- 
rum present. 
Prayer by Rev. Mr. Wilenberg, of Austin. 
The reading of the journal of yesterday was dispensed 
with. | 
Senator Ireland, Chairman Judiciary Committee; sub- 
mitted the following reports: 


Hon. R. B. Llubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
House bill No. 440, ‘‘An Act to amend ‘an act prescribing 
the times of holding the district courts in the several judi- 
cial districts of the State,’’’ approved August 10, 1870, 
ask leave to return the same and recommend its passage. 


IRELAND, Chairman. 
Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Judiciary, to whom was referred 
House bill No. 435, ‘‘An Act to amend ‘an act to provide 
for districting the State of Texas into judicial districts,’ ”’ 
approved July 8, 1870, ask leave to return the same and 
recommend its passage. 

IRELAND, Chairman. 


Senator Baker, chairman of Finance Committee, sub- 
mitted the following report: l 
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Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Finance, to whom was referred House 
bill No. 325, entitled ‘‘An Act requiring county treasurers 
to make out and post monthly statements, and to punish 
them for failing or refusing to do so,” beg leave to return 
the same with the recommendation that it be passed. 


W. R. BAKER, Chairman. 


Report from the Committee on County and County 
Boundaries : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on County and County Boundaries have 
carefully considered Senate bill No. 313, “An Act to at- 
tach a portion of Matagorda county to the county of Cal- 
houn,” and report the same back and recommend its pass- 
age. W. R. FRIEND, for Committee. 


A message from the House was received, announcing the 
passage of House bill No.. 402, “An Act to amend sec- 
tions nine (9), ten (10), eleven (11), fifteen (15), seventeen. 
(17), twenty (20), twenty-two (22) and thirty-eight (88) of 
an act to establish and maintain a system of public free 
schools,” passed April 30, 1873. 

Also, that the House had passed the following Senate 
bills, to-wit: 

Senate bill No. 79, “An Act to regulate the conduct of 
public officers in certain cases.” 

Senate bill No. 405, “An Act prescribing the times of 
holding.the district courts in the Twenty-ninth Judicial 
District, and repealing all other acts in conflict with this act.” 

Senate joint resolution No. 391, ‘‘To annex thé parishes 
of Caddo and DeSoto, State of Louisiana, to the State of 
Texas.” : 

Senate bill No. 141, ‘‘An Act to organize unorganized. or 
disorganized counties within the State of Texas,” with an 
amendment by the House. 

Senator Ireland introduced a bill entitled ‘‘An Act to 
amend section seven of an act entitled ‘an act prescribing 
the time of holding the district courts in the several judi- 
cial districts in the State,’ approved August 10, 1870, and 
to repeal the act passed seventeenth of February, 1878, 
amendatory of the above entitled act.” Read first time. _ 

On motion of Senator Ireland, the rules were suspended, 
bill read second time and ordered engrossed. 


n 
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On motion of Senator Ireland, the rules were further sus- 
pended, bill read third time and passed. 
Senator Westfall introduced a bill entitled ‘An Act to 


incorporate the Musical Telegraph Company.” Read first © 


time and referred to Committee on State Affairs. 

Senator Dwyer introduced a bill entitled ‘‘An Act for- 
bidding the withdrawal of certain documents from the 
General Land Office.’ Read first time and referred to Ju- 
diciary Committee. 

Senator Allison introduced a bill entitled ‘‘An Act to 
authorize the Secretary of State to furnish stationery 
and all necessary supplies in this department for the ex- 
ecutive, legislative and all the other departments of the 
government.” Read first time and referred to Finance 
Committee. 

On motion of Senator Bradley, the message of the Gov- 
ernor was taken up and read. 

The message was as follows : 


i EXECUTIVE OFFICE, 
Austin, April 23, 1874. 


. To the Honorable Senate of the State of Texas: 


GENTLEMEN—I respectfully ask your advice and consent 
to the following appointments, to-wit : l 


George W. Caldwell, notary public, Bexar county. 
C. F. Porter, notary public, Bowie county. 

Thos. D. Fontaine, notary public, Burleson county. 
J. D. Robinson, notary public, Burleson county. 
James Jackson, notary public, Chambers county. 
Wm. H. Cooper, notary public, Chambers county. 
James T. White, notary public, Chambers county. 
G. H. D. Fielding, notary public, Chambers county. 
Royal A. Ferris, notary public, Ellis county. 

J. N. Groesbeck, notary public, Erath county. 
Jno. B. Casey, notary public, Freestone county. 
W. S. Rigsby, notary public, Freestone county. 

H. P. Daviss, notary public, Freestone county. 
James ©. Gaither, Jr., notary public, Falls county. 
J. B. Chambers, notary public, Wood county. 
Benjamin Tipton, notary public, Wood county. 

H. B. Bendy, notary public, Jefferson county... 
George W. Rose, notary public, Jefferson county. 
P. F. Renfro, notary public, Jefferson county. 
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*Wm. Grafton, notary public, DeWitt county. 
George Burrill, notary public, Jefferson county. 
Joseph Richardson, notary public, Liberty county. 
Thomas B. Smith, notary public, Liberty county. 
H. H. Dever, notary public, Liberty county. 
Edward Pruett, notary public, Liberty county. 

D. D. Foreman, notary public, Liberty county. 
Thomas J. Gibson, notary public, Limestone county. 
Thomas A. Brenan, notary public, Milam county. 
Daniel P. Sprague, notary public, Nueces county. 
J. W. Ward, notary public, Nueces county. 

Sam. P. Haynes, notary public, Palo Pinto county. 
Thomas Moore, notary public, Polk county. 

J. H. Adams, notary public, Polk county. 

F. M. Sansom, notary public, Polk county. 

Mark Hubbard, notary public, Polk county. 
Thomas J. Goodwin, notary pnblic, Rusk county. 
L. D. Stephens, notary public, Rusk county. 

Jno. B. Vinek, notary public, Tom Green county. 
J. B. Dalley, notary public, Wilson county. 

H. 8. Hastings, notary public, Wilson county. 


Very respectfully, RICHARD COKE. 


On motion of Senator Bradley, the Senate went into ex- 
ecutive session. 


IN SENATE. 


The Secretary of the Senate was instructed to inform his 
Excellency, the Governor, that the Senate does advise and 
consent to the appointment of the above notaries public. 

On motion of Senator Wood, the rules were suspended 
and Senate bill No. 97, ‘‘An Act to require district clerks 
and other officers, authorized by law to take acknowledg- 
ment and proof of deeds and other written instruments, to 
keep a record of the same,” pending House amendment 
thereto, was taken up. 

On motion of Senator Wood, the House amendment was 
concurred in. 

On motion of Senator Westfall, the rules were suspended 
and House concurrent resolution, ‘‘To appoint a joint 
committee to report to next session what legislation is 


necessary in the sanitary interest of the country,’? was 
taken up. i i 


*Name from DeWitt postponed. 
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Senator Westfall moved that the blank in regard to the 
number of Senators to be appointed on said committee be 
filled with the word “three.” 

Adopted. 

The concurrent resolution was then adopted. 

The President appointed as said committee Senators 
Westfall, Trolinger and Joseph. 

On motion of Senator Friend, the special order was post- 
poned, and Senate bill No. 306,: “An Act better defining 
the duties of sheriffs and constables,” was taken up, read 
third time and passed. 

On motion of Senator Ball, the rules were suspended and 
Senate bill No. 78, ‘‘An Act to define the land districts of 
Palo Pinto, Jack, Clay, Young and Eastland, and to make 
valid the surveys and locations made therein,’’ pending 
House amendments thereto, was taken up, and, on motion 
of Senator Ball, the House amendments were concurred in. 

On motion of Senator Hobby, the rules were suspended. 
and Senate bill No. 127, “An Act to improve the naviga- 
tion of the Sabine, Neches and Angelina rivers and Pine 
Island bayou, in the State of Texas,” pending the House 
amendments thereto, it was taken up. : 

On motion of Senator Hobby, the House amendments 
were concurred in. 

On motion of Senator Westfall, the rules were suspended 
and Senate bill No. 105, ‘‘An Act to amend an act en- 
titled ‘an act to incorporate the Austin and Pacific Short 
Line Railroad Company, ’’ passed May 30, 1873, pending . 
House amendment thereto, it was taken up. 

On motion of Senator Westfall, the House amendment 
was concurred in. : 

Senate bill No. 355, “An Act to supplement ‘an act 
regulating proceedings in district courts, ’’ approved May 
13, 1846; also substitute therefor entitled “An Act sup- 
plemental to ‘an act to regulate proceedings in the district 
court,’ ”? approved May 13, 1870, was taken up. 

The substitute was adopted. 

‘The Senate then refused to engross the substitute. - 

On motion of Senator Parker, the rules were suspended - 
and Senate bill No. 196, ‘‘ An Act to amend section first of 
an act entitled ‘an act prescribing the times of holding gen- 
eral elections,’ ’’ was taken up, read second time and or- 
dered engrossed. Rules suspended, bill read third time 
and passed by the following vote : 
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YEaS—Senators Allison, Ball, Baker, Bradley, Camp, 
Dillard, Ellis, Erath, Friend, Hobby, Ireland, Ledbetter, 
Morris, Parker, Shepard, Stirman, Swift and Wood—18. 

_ Nays—Senators Burton, Davenport, Dwyer, Joseph, 

Randle, Russell, Trolinger and Westfall—s. 

On motion of Senator Russell, the rules were suspended 
and House bill No. 440, ‘‘An Act to amend ‘an act pre- 
scribing the times of holding the district courts in the sev- 
eral judicial districts of the State,’’’ approved August 10, 
1870, was taken up, read second time and passed to third 
reading ; rules further suspended, bill read third time and > 

assed. 

P On motion of Senator Wood, House bill No. 402, “An 
_ Act to amend sections nine (9), ten (10), eleven (11), fifteen 
(15), seventeen (17), twenty (20), twenty-two (22) and 
thirty-eight (88) of ‘an act to establish and maintain a sys- 
tem of public free schools in the State of Texas,’ ’’ passed. 
April 30, 1873, was taken up, read first time and referred to 
Committee on Education. 

On motion of Senator Allison, -the rules were suspended. 
and Senate bill No. 262, “An Act to prevent the sale of 
poisonous or drugged liquors,” was taken up and read 
second time. l 

Senator Wood offered the following amendment : 

“Strike out after the. word ‘misdemeanor,’ and insert 
the words ‘and upon conviction before any court of com- 
petent jurisdiction shall be fined in any sum not less than 
twenty-five dollars, nor more than five hundred dollars.” 
Adopted. ' 

The bill as amended was then ordered engrossed. 

Rules suspended, bill read third time and passed. 

On motion of Senator Ball, the rules were suspended and 
House bill No. 357, “An Act to authorize the issuance of 
land certificates to the heirs of those whe fell in the Daw- 
son massacre, in A. D. 1842,” was taken up and read first 

ime. 

On motion of Senator Ellis, the Senate went into a Com- 
mittee of the Whole. 


(Senator Westfall in the chair.) 
IN SENATE. 


The Committee of the Whole arose and reported progress 
and recommended the passage of the bill. 


484 SENATE JOURNAL. , April 25, 1874. 


Senator Bradley offered the following amendment : 

“Amend by adding (in proper place) as follows: ‘and to 
the heirs of any and all other men who have been killed in 
any other battle, or in a Texas street fight.’.”’ 

Senator Erath offered the following as an amendment to 
the amendment offered by Senator Bradley : 

‘Strike out ‘Texas street fight’ and insert the words 
‘and those that were prisoners at Mier in 1842, and at Santa 
Fe in 1841, and marched to Mexico.’’’? Adopted. 

The amendment as amended was then adopted. 

Senator Russell moved to reconsider the amendment just 
adopted. Carried. 

Senator Erath moved to refer the bill to the Judiciary 
Committee. 

Senator Ball moved to lay that motion on the table. 
Carried. - . E 

The question then recurring on the adoption of the 
amendment of Senator Bradley, as amended, it was lost by 
the following vote: . 

YEAs—Senators Allison, Baker, Bradley, Davenport, 
Erath, Parker and Wood—7. 

. Nays—Senators Ball, Burton, Camp, Dillard, Dwyer, 
Hobby, Ireland, Joseph, Ledbetter, Russell, Shepard, Stir- 
man and Trolinger—13. 

The bill then passed to third reading. : | 

On motion of Senator Ireland, the rules were suspended, 
bill read third time. 

The bill was then lost by the following vote : 

Yras—Senators Ball, Dillard, Dwyer, Hobby, Ireland, 
Ledbetter, Russell, Shepard, Stirman and Trolinger—10. 

Nays—Senators Allison, Baker, Bradley, Burton, Camp, 
Davenport, Erath, Joseph, Morris, Parker and W ood—11. 

Senator Shepard, for Judiciary Committee, submitted 
the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary, to whom was referred 
Senate bill No. 418, ‘‘An Act for the relief of certain per- 
sons in this State, from all penalties, forfeitures and costs 
incurred by reason of failure to pay certain taxes hereto- 
fore levied for the support of public schools,” beg leave to 
report that they have carefully considered the same, and 
respectfully recommend that it do pass. 

SHEPARD, for Committee. 


_ April 2, 1874. SENATE JOURNAL. 485 


The hour for the consideration of the special order hav- 
ing arrived, to-wit: ‘‘Senate bill No. 367, ‘‘An Act to make 
appropriations for the support of the State Government, 
for the fiscal year, beginning September 1, 1874, and ending 
August 31, 1875,’ it was taken up. 

On motion of Senator Shepard, the Senate went into a 
Committee of the Whole. 


(Senator Ireland in the chair.) 


IN SENATE. 


The Committee arose. 
On motion. of Senator Bradley, the Senate adjourned. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called; no - 
quorum present. 

The Sergeant-at-arms was dispatched for absent Senators. 

Senator Ireland moved to adjourn. Lost. 


(Senator Dwyer in the chair.) 


Senator Ireland moved a call of the Senate. Call sus- 
tained. 

Absent—Senators Ball, Bradshaw, Bradley, Camp, Dil- 
lard, Friend, Ledbetter, Moore, Randle and Swift. 

A quorum being announced as present, on motion of 
Senator Shepard, the call was suspended. 

Senator Wood gave notice that he would move a recon- 
sideration of the vote by which the Senate refused to pass 
Senate bill No. 357, “An Act to authorize the issuance of 
land certificates to the heirs of those who fell in the Dawson 
massacre, in A. D. 1842.” 

Senator Burton gave notice, that he would move a re- 
consideration of the vote by which the Senate indefinitely 
postponed House bill No. 92, “An Act creating the ofiice 
of public weigher, and regulating the appointment, and 
defining the duties and liabilities thereof,” and also the 
vote by which the Senate refused to adopt the second 
amendment thereto. | 

The twentieth district was called, and Senator Bradshaw 
desired that the motion of Senator Wood to be put, which 
was the reconsideration of House bill No. 357, “An Act to 
authorize the issuance of land certificates to the heirs of 
those who fell in the Dawson massacre, in A. D., 1842. 
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The Senate voted a reconsideration, and the bill was 
taken up. 

Pending the discussion on the above, a message was re- 
ceived from the House, announcing the passage of House 
bill No. 444, ‘‘An Act granting pensions to Mrs. Julia 
Hall and Mrs. Sarah A. Wharton.” Š 

The question being on the final passage of the bill, it was 
passed by the following vote: 


(The President in the chair.) 


YeEAsS—Senators Ball, Bradshaw, Burton, Davenport, 
Dillard, Dwyer, Hobby, Ireland, Joseph, Ledbetter, Parker, 
Randle, Russell, Stirman, Trolinger and Westfall—ié6. 

Nays—Senators Baker, Camp, Friend and Morris—4. 

Senator Stirman, of the Fourth Judicial District, not 
. being in his seat when his district was called, on yesterday 
by leave, called up Senate bill No. 318, ‘‘An Act to amend 
the caption of an act, entitled “An Act to incorporate the 
Rockport, Fulton, Laredo and Mexican Pacific Railroad 
Company,’ approved March 11, 1871, and to change the 
name of said Railroad Company.’ ”’ 

Bill read second time, and ordered engrossed. 

On motion of Senator Friend, the rules were suspended, 
bill read third time, and passed. 

The twenty-first district was called,- and Senator Allison 
called up Senate bill No. 167, ‘‘An Act to regulate the pay 
of jurors in criminal cases,” together with the report of the 
Judiciary Committee, that said bill do not pass. 

Bill read second time. 

On motion of Senator Allison, the Senate refused to 
_ adopt the report of the committee. 

Pending the discussion on the said bill, a message was 
received from the House, announcing the passage of Senate 
bill No. 165, ‘‘An Act to provide for a special registration 
of voters in any unorganized or disorganized county within 
the State of Texas;”’ also, Senate bill No. 99, ‘‘An Act to 
regulate pawnbrokerage.”’ 

l Senator.Russell moved to strike out the words ‘‘ three. 
dollars.’’ 

Carried. 

Senator Burton moved to fill the blank with the words 
‘two dollars and a quarter.” E 

Senator Allison moved to fill blank with the words ‘‘three 
dollars and a half.” : . 


+ 
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The question being on the motion of Senator Allison, it 
was lost. - 

The question then recurring on the motion of Senator 
Burton, it was lost. 

Senator Russell moved to lay the bill on the table. 

The vote was taken with the following result: 

YEasS—Senators Baker, Bradshaw, Burton, Dillard, 
Dwyer, Erath, Friend, Hobby, Ireland and Russell—11. 

Nays—Senators Allison, Ball, Davenport, Joseph, Mor- 
ris, Parker, Randle, Stirman, Trolinger and Westfall—11. 

The vote being evenly divided, the President voted in the 
negative. 

Senator Stirman moved to fill the blank with the words 
“two dollars and fifty cents.” Lost. : 

The question then recurring on the engrossment of the bill, 
the Senate refused to engross it. 

The Twenty-second District was called, and Senator Tro- 
linger called up Senate Bill, No. 228, ‘‘An Act to incorpo- 
rate the Texas Medical Manufacturing Company,” pending 
an amendment by the Committee reporting on said bill. 

Bill read second time, and report of committee 
adopted. . 

On motion of Senator Dillard, the bill was indefinitely 
postponed. 

The Twenty-third District was called, and Senator Ball 
called up Senate Joint Resolution, No. 305, ‘‘ Instructing 
our Senators and requesting our Representatives in Con- 
gress to aid in securing the passage of a law which will in- 
sure the early completion of the Texas and Pacific Rail- 
way.” Bill read third time. 

The question being on the final passage of the bill, it. 
passed, by the following vote: 

YxEAsS—Senators Allison, Ball, Baker, Burton, Camp, 
Davenport, Dwyer, Erath, Friend, Hobby, Ledbetter, 
Joseph, Morris, Russell and Trolinger—15. 

Nays—Senators Bradshaw, Dillard, Ireland, Parker: 
and Westfall—s. 

The Twenty-fourth District was called, and Senator 
Friend called up Senate Bill, No. 318, “An Act to detach a. 
portion of Matagorda county, and add it to Calhoun. 
county.” 

Bill read second time. | 

The question being on the engrossment of the bill, Sen- 
ator Friend moved a call of the Senate. Call sustained. 
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Absent—Senators Bradley, Morris, Moore, Randle, Shep- 
ard, Swift and Wood. l 

A quorum being announced as present, the call was sus- 
pended. 

The Senate then refused to engross the bill, by the fol- 
lowing vote : 

YEAs—Senators Bradshaw, Camp, Erath, Friend, Ire- 
land, Ledbetter and W estfall—7. 

Nays—Senators Allison, Ball, Baker, Burton, Daven- 
port, Dillard, Dwyer, Hobby, Joseph, Parker, Russell, 
Stirman and Trolinger—13. 

The Twenty-fifth District was called, but Senator Ellis 
was absent, being ill. - aa: 

The Twenty-sixth District was called, and Senator Led- 
better called up Senate Bill, No. 324, “‘An Act to attach 
the county of La Salle to Nueces Land District.” ~ 

The bill was read second time and ordered engrossed. 

Rules suspended, bill read third time and passed. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the folowing report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate Bill, No. 364, 
«An Act to incorporate the Hearne, Belton and North- 
western Railroad Company, and aid in constructing the 
same by granting lands thereto,’’ and find the same cor- 
rectly enrolled, and have this twenty-fifth day of April, 
1874, at 11:15 o'clock A. m., presented the same to the 
Governor for his approval. 

W. H. WESTFALL, for Committee. 

The Twenty-seventh District was called, and Senator 
Ireland called up Senate Bill, No. 172, “An Act to 
authorize the Supreme Court to grant rehearings in certain - 
cases.”’ 

The bill was taken up and read second time. 

Senator Ireland offered a substitute for said bill, entitled 
“An Act to further regulate proceedings in the- Supreme 
‘Court.”? Substitute read. 

Senator Shepard moved an indefinite postponement of 
the bill. Carried by the following vote: 

YEAS—Senators Ball, Burton, Camp, Davenport, Dillard, 
Friend, Joseph, Ledbetter, Parker, Shepard, Stirman and 
Trolinger—13. _ 


April 27, 1874. SENATE JOURNAL. 480: 


Nays—Senators Baker, Bradshaw, Erath, Hobby, Ire- 
land, Russell, Westfall and Wood—8. 

The Twenty-eighth District was called, and Senator 
Westfall called up House Bill, No. 182, ‘‘ An Act to dedi- 
cate to the use of Travis county certain lands in the city of 
Austin, on which to erect a courthouse and jail, and to en- 
able said county to build the same,” together with the sub- 
stitute therefor, proposed by the Committee on Judiciary, 
entitled ‘‘ An Act to lease to the use of Travis county cer- 
tain land in the city of Austin on which to erect a court- 

house and jail, and to enable said county to build the same.’’ 
` The substitute was read first time and adopted. 

The substitute was then read second time and ordered 
engrossed. i 

On motion of Senator Westfall, therules were suspended, 
substitute read third time and passed. 

Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report: : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report. 
that they have carefully examined and compared Senate 
Bill, No. 870, “An Act to incorporate the Rusk Trans- 
portation Company,” and find the same correctly en- 
grossed. W. R. FRIEND, for Committee. 


On motion of Senator Wood, the Senate adjourned. . 


EIGHTY-SIXTH DAY. 


SENATE CHAMBER, 
l Austin, April 27, 1874. l 
Senate met pursuant to adjournment. 

Roll called ; quorum present. 

Prayer by the chaplain. 

The reading of the journal of Saturday was dispensed with. 

On motion of Senator Davenport, Senator Baker was. 
excused for two days. 

Senator Trolinger for Committee on Engrossed Bills, 
submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
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bill No. 421, An act to amend section seven of An act 
entitled ‘An act prescribing the times of holding the dis- 
trict courts in the several judicial districts in the State, 
approved August 10, 1870; and to repeal the act passed 
February 17, 1873, amendatory of the above entitled act, 
and find the same correctly, engrossed. 


‘TROLINGER, for Committee. 


A message was received from the House announcing the 
passage of the following House bills: 

House bill No. 472, “An act to give State aid in the 
removal of rafts and other obstructions from the Guada- 
lupe and San Antonio rivers.” : 

l Houses bill No. 524, “An act supplemental: to An act to 
provide for the sale of bonds to pay the public debt,’’ 
passed April 13, 1874. i 

House bill No. 501, ‘‘An act to amend section three of an 
act entitled An act to provide for the registration of 
births,” approved May 3, 1873. as 

House bill No. 509, ‘‘An act to provide for the locating 
of county seats in such counties of the State as are with- 
out county seats.”’ 

House bill No. 522, ‘‘An act to authorize and require the 
Secretary of State to distribute certain books and docu- 
ments.” Also Senate bill No. 408, ‘‘An act to amend section 
thirty nine of an act, entitled ‘An act to encourage stock 
raising and for the protection of stock raisers,’ ’’ approved 
March 28, 1874. 

Senator Culberson introduced a bill entitled ‘f An act to 
authorize the judge of the Seventh Judicial District to hold 
special term of court in Marion county.” Read first time. 
Rules suspended, bill read second time. Rules further 
suspended, bill read third time and passed. 

Senator Ellis presented a petition from the State Medical 
Association, lately in session in the city of Dallas, ‘‘Ask- 
ing the creation of a State Board of Health, and the pas- 
sage of a General Health Law.’’ Read and referred to 
Committee on Sanitary Regulations. 

Senator Ball introduced a bill entitied ‘‘An act to amend 
an act prescribing the times of holding the district courts 
in the several Judicial Districts in the State.” Read first 
time. Rules suspended, bill read second time and ordered 
engrossed. Rules’ further suspended, bill read third time 
-and passed. 


> 


April 27, 1874. SENATE JOURNAL. 491 


Senator Friend introduced a joint resolution, ‘‘ Granting 
leave of absence to Hon. D. D. Claiborne, of the Seven- 
teenth District.” Read first time. Rules suspended, res- 
olution read second time and ordered engrossed. Rules 
suspended, resolution read third time and passed. 

Senator Ball introduced a bill, entitled ‘‘An act to legal- 
ize the official acts of J. W. Groesbeck, Notary Public 
Erath county.’’ Read first time and ordered to lie on the 
table. | 

Senator Dillard intoduced a bill, entitled ‘‘An act to 
provide for the traveling and other contingent expenses of 
the quartermaster and commissary of the frontier battal- 
ion.” Read first time. Rules suspended, bill read second 
time and ordered engrossed ; rules further suspended, bill 
read third time and passed by the following vote: ° 

YEAsS—Senators Ball, Bradshaw, Burton, Culberson, 
Davenport, Dillard, Dwyer, Erath, Friend, Hobby, Ire- 
land, Joseph, Ledbetter, Moore, Parker, Russell, Shepard, 
Stirman, Trolinger and Westfall—20. ` 

Nays—Senators Bradley, Camp, Ellis, Morris, Swift 
and Wood—6. l 

On motion of Senator Hobby, the rules were suspended - 
and House bill No. 222, “An Act to require the Commis- 
sioner of the General Land Office to furnish copies of field 
notes and surveys to the counties of the State,” was taken 
up. Rill read second time and ordered engrossed; rules 
suspended, bill read third time and passed. 

Senator Bradley introduced the following resolution : 

Resolved, That five thousand copies of the engrossed 
joint resolution proposing amendments to the State Consti- 
tution be printed in pamphlet form, to be distributed pro 
rata to Senators for distribution in their respective districts. 

Senator Parker moved to strike out the words “five 
thousand” and insert the words ‘‘ten thousand.” Lost. 

The resolution was then adopted. ; 

On motion of Senator Russell, the rules were suspended 
and Senate bill No. 415, ‘‘ An Act, to legalize the marriage 
of Julius Henry and Bertha Nathan,” was taken up. The 
bill was read second time. 

On motion of Senator Wood, the first section was strick- 
en out. 

Senator Wood moved to amend the caption of the bill, 
by striking out the word ‘‘marriage,’’? and inserting the 
word ‘‘offspring.’’ Adopted. 


a 


o 
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Senator Allison moved to indefinitely postpone the bill. 
Lost by the following vote: 

YzEAs—Senators Allison, Burton, Camp, Davenport, 
Dillard, Joseph, Morris, Moore, Parker, Stirman, Trolin- 
ger and W estfall—12. | 

Nays—senators Ball, Bradshaw, Bradley, Culberson, 
Dwyer, Erath, Friend, Hobby, Ledbetter, Randle, Russell, 
Shepard and Wood—13. 

The question then recurring on the engrossment of the 
bill, it was ordered engrossed, by the following vote: 

YEAS—Senators Ball, Bradshaw, Bradley, Culberson,- 
Dwyer, Erath, Friend, Hobby, Ireland, Ledbetter, Randle, 
Russell, Shepard and W ood—14. 

Nays—Senators Allison, Burton, Camp, Davenport, 
Dillard, Joseph, Morris, Moore, Parker, Stirman, Trolin- 
ger and Westifall—12. i 

On motion of Senator Dwyer, House Bill, No. 416, ‘‘ An 
Act to incorporate the Alamo Rifles of the city of San An- 
tonio,” was taken up, and referred to Committee on State 
Affairs. 

On motion of Senator Ledbetter, the rules were suspended, ~ 
and Senate Bill, No. 405, “An Act prescribing the times 
of holding the District Courts in the Twenty-ninth Judi- 
cial District, and repealing all other acts in conflict 
with this act,” was taken up, pending House amendment 
thereto. 

On motion of Senator Ledbetter, the House amendment. 
was concurred in. 

Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following report : : 


Hon: R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
Bill, No. 324, ‘“ An Act to attach the county of La Salle to 
Nueces Land District,” and find the same correctly en- 
grossed. W. R. FRIEND, for Committee. 

The hour for the further consideration of the special order 
having arrived, to-wit: Senate Bill, No. 867, ‘An Act 
making appropriations for the support of the State Gov- 
ernment for the fiscal year beginning September Ist, 1874, 
and ending August 31st, 1875,” it was taken up. 

The Senate went-into a Committee of the Whole, Senator 
Westfall in the chair. 
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’ IN SENATE. 

The Committee arose, reported progress, and asked leave 
to sit again. 

A message was received from the House, announcing, 
that the House had receded from its second amendment to 
Senate Bill, No. 186, “An Act to extend the time for the 
. construction of works of internal improvement.” 

Senator Swift introduced a bill, entitled ‘‘ An Act sup- 
plemental to an act to provide for the sale of bonds to pay 
the public debt,” approved April 18, 1874. Read first 
time. Rules suspended, bill read second time, and passed | 
to third reading. Rules further suspended, bill read third 
time and passed. 

Senator Ireland asked that the rules be suspended to 
take up House Bill, No. 373,- ‘‘ An Act to incorporate the 
Gonzales Railway Company.” Rules suspended, bill 
taken up, and read first time. Rules suspended, bill read 
second time and passed to third reading. Rules further 
suspended, bill read third time and passed by the following 
vote: 

YxEAS—Senators Bradley, Burton, Camp, Davenport, 
Dillard, Dwyer, Ellis, Erath, Friend, Ireland, Joseph, Led- 
better, Morris, Moore, Parker, Russell, Shepard, Swift, 
Westfall and Wood—20. 

Nays—Senators Allison, Bradshaw and Trolinger—3. 

Senator Burton introduced a bill, entitled “An Act to 
amend section forty-four of an act to encourage stock rais- 
ing, and for the protection of stock raisers,” approved 
March 23, 1873. Read first time and ordered to lie on the 
table. 

On motion of Senator Dwyer, the Senate adjourned. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called ; quo- 
rum present. 

Senator Parker moved that the standing rule in reference 
to the disposition of business during evening sessions be 
suspended, until the Senate disposed of the appropriation 
bill. Lost. 7 

The twenty-ninth district was called, but Senator Dwyer 
did not call up any bill. 

The thirtieth district was called, and Senator Russell 
called up Senate bill No. 415, ‘‘An Act to legalize the off- 
spring of Julius Henry and Bertha Nathan.” 

19s 
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The Senator was informed that the chairman of the En- 
grossing Committee had the bill in his hands. , 

On motion of Senator Russell, the Senate instructed the 
chairman to deliver the same to the secretary. The bill was 
then read third time, and passed by the following vote: 

YxrEAS—Senators Ball, Bradley, Culberson, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Joseph, Moore, Rus- 
sell and Wood—13. 

Nays—Senators Allison, Burton, Camp, Davenport, Dil- 
lard, Morris, Parker, Stirman, Trolinger and Westfall—10. 

Senator Bradley, not being present heretofore at the call- 
ing of his district, the ninth, was allowed to call up a bill. 

Senator Bradley then called up House bill No. 186, “An 
Act for the relief of certain citizens of Limestone and 
Walker counties; pending the amendments proposed by 
the committee reporting thereon, the bill was read second 
time, and the amendments of the committee adopted. 

Senator Dwyer offered the folowing amendment: 

«Provided, the State of Texas shall not be held respon- 
sible for payment of same ; and that the citizens of Lime- 
stone and Walker counties shall have the first lien on Gen- 
eral Davidson’s property.” 

On motion of Senator Shepard, the amendment was laid 
on the table. The bill then passed to third reading. „Rules 
suspended, bill read third time, and passed. 

Senator Ellis not being present when his district was 
called heretofore, was allowed to call up a bill. 

Senator Ellis then called up Senate bill No. 288, “An 
Act to legalize the unconditional certificate. of three hun- 
dred and twenty acres of land, issued to Josiah Powers, 
and the survey made by virtue of the same;’’ pending 
amendments by the committee, bill read second time, 
amendments of the committee adopted, and the bill ordered _ 
engrossed. : 

On motion of Senator Ellis, the rules were suspended, 
bill read third time, and passed. 

Senator Morris having been absent when his district was. 
called, was allowed to call up a bill. 

. Senator Morris then called up House bill No. 511, “An 
Act to amend the tenth section of an act, entitled ‘an act 
to prescribe the times of holding the district courts in the 
several judicial districts in the State,” approved August 
10, 1870. Bill read second time, and passed to third read- 
ing. Rules suspended, bill read third time, and passed. 
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Senator Dwyer not having been present when his district 
was called, was allowed to call up a bill. 

Senator Dwyer then called up House bill No. 416, “An 
Act to incorporate the Alamo Rifles of the city of San An- 
tonio.” Bill read second time, and passed to third reading. 
Rules suspended, bill read third time, and passed by the 
following vote: 

Yxras—Senators Ball, Bradley, Burton, Camp, Culber- 
son, Dillard, Dwyer, Ellis, Krath, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Morris, Moore, Parker, Russell, Shep- 
ard, Swift, Trolinger and Wood—22. 

Nays—Senators Allison, Stirman and Westfall—3. 

A message was received from the House, announcing the 
passage of the following Senate bills: 

Senate bill No. 402, “An Act to validate the election 
for a corporation and corporate officers of Carthage.” 

Senate bill No. 250, ‘‘An Act to regulate public roads in 
the State of Texas.’’ | 

Senate substitute for Senate joint resolution No. 331, 
«Authorizing the late State Printer to deliver two thousand 
copies of the General Laws of the Thirteenth Legislature, 
printed in the German language, to the Secretary of State.”’ 

Senate bill No. 421, “An Act to amend section seven of 
an act, entitled ‘an act prescribing the times of holding the 
district courts in the several judicial districts in the State,’ 
approved August 10, 1870, and to repeal the act of February 
17, 1878, amendatory of the above entitled act.’ ”’ 

Senate bill No. 423, “An Act to authorize the judge of 
the Seventh Judicial District to hold a special term of the 
district court for the county of Marion.”’ 

Also, that the House had concurred in Senate amend- 
ments to the following House bills: 

House bill No. 79, “An Act to extend the area, and en- 
large the county of Gregg.” 

House bill No. 407, ‘An Act to incorporate the Hender- 
and Overton Branch Railway Company.”’ 

House bill No. 365, “An Act to Incorporate the Houston 
and Brazos Canal Navigation Company, and to grant State 
aid thereto.” — 

House bill No. 299, “An Act preseribing time of holding 
the district courts in the Thirty-fourth Judicial District.” 

Senator Culberson having been absent when his district 
- was called, was allowed to call up a bill. | 
Senator Culberson then called up House bill No. 513, 


ee ` 


‘An Act to provide for the building and completing two 
; State Penitentiaries, with a view to the utilization of the 
| convict labor of the State in mining and manufacturing 
; enterprizes.”’ 
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Senator Westfall offered the following amendment : 

“« Strike out all after the word ‘from’ in line fourteen, 
section one, to and including the word ‘Colorado’ in line 
fifteen, and insert in leu thereof the following, to-wit: 
‘The city of Austin.’ ”’ . 

Senator Friend offered the following as a substitute for 
the amendment offered by Senator Westfall : 

“c Insert after the word ‘one’ in line fourteen, of section 


_one, the words ‘at the city of Cuero, ` and strike out all 
; after the word ‘ one.’ ”’ 


On motion of Senator Ireland, the amendment and sub- 
stitute therefor was laid on the table. 

Senator Bradley offered the following amendment : 

‘Strike out all of section one, after the word ‘ peniten- 
tiaries,’ in tenth line. Lost. 

Senator Shepard offered the folowing amendment : 

‘Strike out the word ‘Colorado’ in section one, line - 
fifteen, and insert the word ‘Brazos.’ ’’ Lost. 

Senator Shepard offered the following amendment : 

“In section one, strike out the words ‘Sixth Congres- 
sional District.’ ’’ Lost. 

Senator Moore offered the folowing amendment : 

‘¢ Strike out the word ‘ North-eastward’ in the bill, and 
insert the word ‘ North.’ ’’ Lost. 

Senator Wood offered the following amendment : 

‘Strike out the word ‘two’ before the words ‘State 
penitentiaries,’ in first section, and insert the word ‘three.’”’ 
Lost. | 

Senator Wood moved to strike out the word ‘five’ -in 
section one, line five, and insert the word ‘ten.’ Lost. 

Senator Wood offered the following amendment : 

“c In section eleven, line eight, strike out the word ‘ten,’ 
and insert the word ‘five.’ ” 

Senator Parker offered an amendment to the amendment, 
by moving to insert the word ‘six.’ Lost. The amend- 
ment was then adopted. 

Senator Ireland offered the following amendment: 

«Add to the end of the fourteenth and last section the 
words ‘provided, that the action of said company shall be 
subject to the control of the Legislature.’ ”’ Adopted. 
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Senator Wood offered the following amendment : 

“Strike out all from the first of eleventh section down 
to and. including the word ‘determined.’ ”’ 

On motion of Senator Culberson, the further considera- 
‘tion of the bill was postponed until Wednesday next at 11 
o’ clock A. M., made special order for that day and hour, 
and to continue as said special order until disposed of. 

Senator Westfall moved a suspension of the rules to take 
up the following resolution heretofore introduced by him 
to be considered : | | 

‘Resolved, That hereafter, when the ‘‘ previous ques- 
tion’’ has been ordered, the effect shall be to cut off all 
further debate and amendments, and to bring the Senate 
to a direct vote on the pending question, and so on back to 
the main question. Adopted. 

Senator Moore, having been absent when his district was 
called, was allowed to call up a bill. 

Senator Moore then called up Senate bill No. 412, “An 
Act to incorporate the Caddo, Parish and Jefferson Branch 
Railroad Company,” pending the amendments of the com- 
mittee. Bill read second time. The amendments of the 
committee were adopted. 

Senator Wood offered. the following amendment as an 
additional section : 

“The Legislature shall have full authority to regulate 
the charges for freight and passengers on said railroad.’’ 
Adopted. | 

Senator Swift offered the following amendment : 

“ Insert ‘at least ten’ just before the words ‘per cent.’ 
and add the words ‘on the whole amount of stock’ just 
alter the words ‘percent.’ ” Adopted. The bill asamended 
was then ordered engrossed. 

Rules suspended, bill read third time and ‘passed by the 
following vote: 

YxEAsS—Senators Ball, Burton, Camp, Culberson, Daven- 
port, Dillard, Dwyer, Ellis, Erath, Ireland, Ledbetter, 
Morris, Moore, Parker, Russell, Shepard, Stirman, Swift, 
Westfall and Wood—20. Y 

Nays—Senator Allison—1. 

Senator Burton, having been absent when his district 
was called, was permitted to call up a bill. 

Senator Burton then called up Senate bill No. 428, “An 
Act to amend section forty-four of ‘an act to encourage 


stock raising, and for the protection of stock raisers,’ ’’ ap- 
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proved March 23, 1873. Read second time and ordered to 
lie on the takle. 

Senator Joseph, having been absent when his district was 
called, was permitted-to call up a bill. 

Senator Joseph then called up Senate bill No. 401, “ An 
Actto repeal ‘an act to enable the Comptroller to settle 
with defaulting revenue officers,” approved November 6, 
1871. Bill read second time and ordered engrossed ; rules. 
suspended, bill read third time and passed. 

The entire number of districts having been called, the 
First District was again called, but Senator Hobby was not. 
present. 

The Second. District was called, and Senator Swift called 
up Senate bill No. 335, “An Act to provide for the safe- 
keeping of the State house, cemetery, library, etc.,’’ with 
House amendments thereto. | 

On motion of Senator Swift, the House amendments were 
concurred in. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 


- Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No: 240, 
« An Act to incorporate the Texas, Midland, Gulf and 
New Orleans Railway, and to aid in the construction of 
the same,” and find the same correctly enrolled, and have 
this twenty-seventh day of April, 1874, at 2:30 P. M., pre- 
sented the same to the Governor for his approval. 

W. H. WESTFALL, for Committee. 


Senator Friend, for Committee on Engrossed Bills, sub- 
mitted the following reports: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 425, “ An Act to provide for the traveling and 
other contingent expenses of the quartermaster and com- 
missary of the frontier battalion; also, Senate bill No. 
2938, “An Act to authorize the Commissioner of the Gen- 
eral Land Office to issue patents to the following leagues of 
land located in San Augustine county, in this State, be- 
tween the thirteenth day of November and the first day of 
December, 1835, and to validate the same:’’ also, Senate 
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bill No. 424, “An Act to amend an act entitled ‘an act 
prescribing the times of holding the district courts in the 
several judicial districts in the State,’’’ approved August 
10, 1870; also, Senate bill No. 415, “An Act to legalize the 
offspring of Julius Henry and Bertha Nathan ;’ also, Sen- 
ate bill No. 262, “An Act to prevent the sale of poisonous 
or drugged liquors p’ also, Senate bill No. 196, ‘‘An Act | 
to amend section one of an act entitled ‘an act prescribing 
the times of holding general elections,’ ’’ approved May 26, 
1873 ; also, Senate bill No. 318, “An Act to amend the 
caption of an act entitled ‘an act to incorporate the Rock- 
port, fulton, Laredo and Mexican Pacific Railroad Com- 
pany,’ approved March 11, 1871, and to change the name 
of said railroad company ;” also, Senate joint resolution 
No. 427, ‘‘ Joint Resolution granting leave of absence to 
the Hon. D. D. Claiborne, Judge of the Seventeenth Ju- 
dicial District,” and find each and all of them correctly 
engrossed. 
W. N. FRIEND, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 182, ‘‘An Act to lease to the use of Travis county 
certain lands in the city of Austin on which to erect a 
court-housé and jail, and to enable said county to build 
the same,” and find it correctly engrossed. 


W. N. Frrenp, for Committee. 


Senator Dwyer, for Committee on Enrolled Bills, sub- ` 
mitted the following report: l 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined the following Senate 
bills, to-wit: Senate bill No. 97, ‘‘An Act to require dis- 
trict crerks and other officers authorized and permitted by 
law to take acknowledgement and proof of deeds and other 
written instruments, to keep a record of the same ;’’ Sen- 
ate bill No. 99, ‘‘An Act to regulate pawnbrokerage,”’ and 
Senate bill No. 165, ‘‘An Act to provide for a special reg- 
istration of voters in any unorganized or disorganized 
county within the State of Texas,” and find the same cor- 
rectly enrolled, and have this twenty-seventh day o 
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April, 1874, at 5 o'clock P. m. presented the same to the 
Governor for his approval. 
; JOSEPH E. DWYER, for Committee. 


On motion of Senator Culberson, the Senate adjourned. 


ee, 


EIGHTY-SEVENTH DAY. 


SENATE CHAMBER, } 
Austin, April 28, 1874, 5 
senate met pursuant to adjournment. 
» Roll called ; quorum present. 

Prayer by the chaplain. 

The reading of the journal of yesterday was dispensed 
with. 

Senator Ireland introduced a bill, entitled “An Act to` 
regulate the manner of proceeding in the Supreme Court 
upon motions for rehearing.” Read first time. Rules 
suspended, bill read second time. 

On motion of Senator Ireland, the rules were.further sus- 
pended, bill read third time and passed. 

Senator Erath introduced a bill, entitled ‘‘An Act sup- 
plemental and amendatory of an act, entitled ‘An Act to 
incorporate the Texas and Midland, Gulf and New Orleans 
Railway, and to aid in the construction of the same,’ 
passed the present session of the Fourteenth Legislature.’ ”’ 
Read first time. Rules suspended, bill read second time. 

On motion of Senator Erath, the rules were further sus- 
pended, bill read third time and passed. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills, ask leave to report 
that they have carefully examined Senate Joint Resolution, 
No. 391, joint resolution to annex the parishes of Caddo 
and De Soto, State of Louisiana, to the State of Texas, and 
find the same correctly enrolled, and have this twenty- 
seventh day of April, 1874, at 9 o'clock A. M., presented 
the same to the Governor for his approval. 

W. H. WESTFALL, for Committee. 

The hour for the further consideration of the special or- 
der having arrived, to-wit: Senate Bill, No. 367, “ An 
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Act to make appropriations for the support of the State 
government for the fiscal year beginning September 1, 1874, 
and ending August 31, 1875,” it was taken up. | 

The Senate wentinto a Committee of the Whole, Senator 
Hobby in the chair. 

| IN SENATE. 

The Committee rose, reported various amendments, and 
asked that they be adopted. seriatim. 

The amendments made to the Executive Department, 
were adopted ; said amendments being as follows : 

In line four, strike out ‘‘$1000,” and insert ‘* $1200.’ 

_ In line five, strike out ‘‘$2000,”? and insert ‘$5000: 

After line ten, insert the following: ‘‘ For traveling ex- 
penses incident on sale of bonds, $300.” 

The amendments made to the State Department were 
adopted, which were as follows: — 

In line four, strike out ‘$1000’? and insert ‘‘ $1200.” 

In line seven, after the word ‘‘ wood,” insert the words 
‘and lights $200.” 

In eighth line, strike out ‘‘$3000,’’ and insert ‘‘5000.”’ 

In line ten, add after the word ‘‘fender,’’ “and porter, 
‘$200.’ By the following vote : 

YEas—Senators Ball, Bradley, Burton, Camp, Daven- 
port, Dillard, Dwyer, Ellis, Erath, Friend, Hobby, Ireland, 
Joseph, «Ledbetter, Morris, Moore, Parker, Randle, Rus- 
sell, Shepard, Stirman, Trolinger and Westfall—23. 

Nays—Senators Allison, Bradshaw, Culberson, Swift 
and Wood—®d. 

The appropriation for the Attorney General’s Depart- 
ment was read. 

Senator Ball moved to amend the third line of the same, 
by striking out the word “of,” and ‘‘$2500,’’ and insert 
‘in lieu of ‘‘ $2500,” the words ‘‘$8000.”’ l 

Senator Wood offered the following amendment as a 
‘substitute for the amendment of Senator Ball: 

Strike out the third line and insert in lieu thereof as fol- 
lows: ‘‘One Assistant Attorney General $2500.” Lost by 
the folowing vote: 

YrAsS—Senators Allison, Bradshaw, Erath, Hobby, Ire- 
land, Morris, Moore, Stirman, Swift, Trolinge:, Westfall 
and Wood—12. 

Nays—Senators Ball, Bradley, Camp, Culberson, Daven- 
‘port, Dwyer, Ellis, Friend, Joseph, Ledbetter, Parker, 

andle, Russell and Shepard—14. 
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The amendment offered by Senator Ball was then adopted. 

The following amendment was also adopted: ‘‘Strike 
out the sixth line, and insert in lieu thereof the words, 
“wood and lights, $109.” 

The following amendments to the Judiciary Department 
were adopted : 

Strike out line six, and insert the following words, 
“fuel, at Austin, Tyler and Galveston, $300.” 

In line seven, strike out ‘‘ $103,” and insert ‘6 $200.”’ 

Strike out line ‘‘ fifteen.’’ 

Senator Erath offered the following amendment: 

After line ten, in Judiciary Department, insert the fol- 
lowing : 

“Salary of Criminal Judge at Marlin and Waco, $2509.” 

“ Salary of Criminal Judge at Dallas, McKinney and 
Sherman, $3500.” | 

Senator Wood moved the previous question. Previous 
question seconded. Z 

The question being, ‘‘shall the main question be now 

ut?’ the Senate refused to order the main question, by 
the following vote : ; i 

YEAS—Senators Bradley, Camp, Davenport, Morris, 
Moore, Parker, Stirman and W ood—8.. 

Nays—Senators Allison, Ball, Bradshaw, Culberson, 
Dillard, Dwyer, Ellis, Erath, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Russell, Shepard, Trolinger and West- 
fall—17. 

Senator Joseph, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills, beg leave to report. 
that they have carefully examined and compared Senate 
Bill, No. 401, ‘‘ An Act torepeal an act entitled ‘An Act 
to enable the Comptroller of Public Accounts to settle with 
defaulting Revenue officers,’ approved November 6, 
1871,’ ” and find the same correctly engrossed. 

JOSEPH, for Committee. 

Senator Trolinger, for Committee on Engrossed Bills, 
submitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate- 
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Bill, No. 480, “An Act supplemental and amendatory of 
an act entitled ‘An Act to incorporate the Texas and Mid- 
land, Gulf and New Orleans Railroad, and to aid in the 
construction of the same,’ passed at the present session of 
the Legislature,’’’ and find the same correctly engrossed. 
W. H. TROLINGER, for Committee. - 

A message was received from the House, announcing the 
passage of Senate Joint Resolution, No. 340, “relative to 
the cession of a certain portion of territory from the State of 
Arkansas, to the State of Texas,’ also, the passage of House 
Bill, No. 525, “An Act to prohibit the sale of intoxica- 
ting or spiritous liquors within two miles of certain places.’’ 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills, ask leave to report 
that they have carefully examined Senate Bill, No. 136, 
‘‘ An Act to extend the time for the construction of works 
of internal improvement,” and Senate Bill, No. 408, “An 
Act to amend section thirty-nine of an act entitled ‘An 
Act to encourage stock raising and for the protection of 
stock raisers,’ approved March 23, 1874,” and find the same 
correctly enrolled, and have this twenty-eighth day of April, 
at 12:30 o’clock A. M., presented the same to the Governor 
for his approval. 

JosEPH E. DWYER, for Committe... 


On motion of Senator Ireland, the Senate adjourned. | 
AFTERNOON SESSION, 


Senate met pursuant to adjournment. Roll called; quo- 
rum present. 


(Senator Friend in the chair.) 


By leave, Senator Joseph introduced a bill entiled ‘‘An 
Act to amend an act approved April 22, 1874, entitled an 
act to repeal an act entitled ‘an act to authorize counties, 
cities and towns to aid in the construction of railroads and 
other works of internal improvement,’’’ approved April 
12, 1871. Read first time; rules suspended and bill read 
second time. 

Senator Russell offered the following amendment : 

‘Provided further, that the aforesaid act shall continue 
in force in the counties now comprising the Thirtieth Sena-. 
torial District.” Adopted. 
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The bill as amended was then ordered engrossed. 
(The President in the chair.) 

Rules suspended, bill read third time and passed. 

Senator Shepard gave notice that he would move a recon- 
sideration of the vote by which the Senate voted for the 
printing of five thousand copies of the Senate joint resolu- 
tion proposing amendments to the Constitution of the 
State of Texas. 

Senator Parker moved that the standing rule in regard 
to the disposition of business during evening sessions be 
suspended, in order to continue the consideration of Senate 
bill No. 367, “An Act to make appropriations for the sup- 
port of the State government for the fiscal year beginning 
September 1, 1874, and ending August 31, 1875.”’ 

Senator Dillard moved a call of the Senate. Call sus- 
tained. 

Absent—Senators Ball, Bradshaw, Bradley, Ledbetter 
and Wood. | 
-= Pending the call, Senator Joseph submitted the follow- 
ing reports: | 
Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 288, ‘‘ An Act to legalize the unconditional certif- 
cate of three hundred and twenty acres of land issued to 
Josiah Powers ;’”’ also, Senate bill No. 412, “An Act to in- 
corporate the Caddo, Paris and Jefferson Branch of the 
Missouri, Kansas and Texas Railroad Company,” and find » 
them correctly engrossed. JOSEPH, for Committee. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
joint resolution No. 406, “Joint Resolution proposing ` 
amendments to the Constitution of the State of Texas,” 
and find the same correctly engrossed. - 

JOSEPH, for Committee. 


Pending the call, Senator Westfall submitted the follow- 
ing report: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate bill No. 78, “An 


ow 
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Act to define the land districts of Palo Pinto, Jack, Clay, 
Young and Eastland, and to make valid the surveys and 
locations made therein,” and find the same correctly en- 
rolled, and have this twenty-eighth day of April, 1874, at 
1 o'clock P. M., presented the same to the Governor for his 
approval. 

. W. H. WESTFALL, for Committee. 


By leave, Senator Ireland called up House bill No. 395, 
“An Act to define the Twenty-second Judicial District, 
and to fix the.times for holding the courts therein,” pend- 
‘ing House amendments thereto. 

On motion of Senator Ireland, the House amendments 
were concurred in. 

On motion of Senator Westfall, Senator Camp was 
granted an indefinite leave of absence. _ 

By leave, Senator Dwyer introduced a bill entitled ‘‘ An 
Act to incorporate the San Antonio City Street Railway 
Company.” Read first time; rules suspended, bill read 
second time and ordered engrossed ; rules further sus- 
pended, bill read third time and passed by the following 
vote : 

_YxEAS—Senators Allison, Ball, Bradshaw, Burton, Camp, 
Culberson, Davenport, Dillard, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, Joseph, Morris, Moore, Parker, Randle, 
Russell, Shepard, Stirman, Trolinger and Westfall—24. 

Nays—N one. | 

The motion of Senator Parker to suspend the rules to. 
take up Senate bill No. 376, “An Act to make appropria- 
tions for the support of the State government for the fiscal 
year beginning September 1, 1874, and ending August 31, 
1875,” was lost. 

Senator Randle, having been absent heretofore when his. 
district was called, called up House bill No. 485, “An Act 
to amend ‘an act to provide for districting the State of’ 
Texas into judicial districts,’’’ approved July 8, 1870. 
Bill read second time and passed to third reading ; rules 
suspended, bill read third time and passed. 

The First Judicial District was called, and Senator - 
Hobby called up Senate bill No. 216, ‘‘An Act to validate 
the acts of R. W. Davis, as notary public of McLennan 
county,” and also the substitute therefor, entitled ‘‘An 
Act to validate the acts of certain notaries public.” Sub- 
stitute read first time and adopted; rules suspended, sub- 
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stitute read second time and ordered engrossed; rules 
further suspended, bill read third time and passed. 

On motion of Senator Westfall, Senator Swift, of the 
Second District, was excused for the day. 

The Third District was called, and Senator Dillard called 
up House bill No. 509, “An Act to provide for the locating 
of county seats in such counties of the State as are without 
county seats.” Read first time, rules suspended, bill read sec- 
-ond time ; rules suspended, bill read third time and passed. 

The Fourth District was called, and Senator Stirman 
called up Senate bill No. 209, “An Act to amend the sixth 
section of ‘an act regulating the estrayiig of stock?” 
Bill read second time. - 

Senator Stirman offered the following amendment : 

“ Immediately after the words ‘work oxen’ insert the 
words ‘or stock cattle.’ ”’ 

Adopted. 

Senator Shepard offered the following amendment: 

‘Strike out the word ‘Monday,’ in the last section, and 
insert the word ‘Tuesday.’’? Adopted. 

The bill as amended was then ordered engrossed ; rules 
suspended, bill read third time and passed. 

The Senator from the Fifth District (Senator Flanagan) 
not being present, the Sixth District was called, and Sena- 
tor Culberson called up Senate bill No. 367, “An Act to 
make appropriations for the support of the State govern- 
ment for the fiscal year beginning September 1, 1874, and 
ending August 31, 1875.” Bill taken up pending the 
amendment of Senator Erath, to judiciary department. 

Senator Shepard moved a division of the amendment. 
Carried. 

The vote was then taken on the first portion of the 
amendment, which was as follows: 

Salary of Criminal Judge at Marlin and Waco, $2500. 
Carried by the following vote : 

YrAS—Senators Allison, Ball, Bradshaw, Burton, Camp, 
Culberson, Davenport, Erath, Joseph, Ledbetter, Morris, 
- Russell, Stirman, Trolinger,.Westfall and Wood—165. 

Nays—senators Dillard, Ellis, Friend, Hobby, Moore, 
Parker and Shepard—7. 

The vote was then taken on the second portion of the 
amendment, which was as follows: 

‘Salary of Criminal Judge at Dallas, McKinney and 
Sherman, $3500.” Adopted by the following vote: 
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YEAS—Senators Allison, Ball, Bradshaw, Burton, Cul- 
berson, Dillard, Erath, Ireland, Joseph, Morris, Russell, 
Stirman, Trolinger and Westfall—t5. 

Nays—senators Davenport, Ellis, Friend, Hobby, Moore, 
Parker, Shepard and Wood—8. 

Senator Joseph presented the following minority report 
of the Committee of the Whole on the bill under consider- 
ation : 


SENATE CHAMBER, | 
Austin, April 22. 1874. \ 


Hon. R. B. Hubbard, President of the Senate: 


SIR :—The undersigned Senators composing a minority 
of the Committee of the Whole, beg leave to report that 
they differ widely from the majority of said Committee, in 
their report upon that portion of the bill making appro- 
priations for the support of the Bureau of Immigration, 
and present the folowing reasons therefor, in brief: 

The Bureau of Immigration is a separate department of © 
the State Government, provided for in the Constitution, 
and we believe that, upon the carrying out of the objects of 
the Constitution in a liberal manner, depend, in a great de- 
gree, the prosperity of our State, and the rapid develop- 
ment of her resources. 

The question of immigration has attracted the attention 
and enlisted the interest of thinking people of all portions 
of this State. 

Of such general importance has the subject become, that 
the Democratic State Convention of 1878, after due delibera- 
tion, in its platform approved, advocated and recommended 
a liberal and comprehensive system of immigration, and 
that section of the platform met with the most cordial en- 
dorsement of the press and people of Texas. 

The Governor has devoted a large portion of his annual 
message to advice and recommendations in reference to im- 
migration, and has truly said that ‘‘ population is the one 
thing needful in Texas.’’ 

The small sum provided for in the. report of the Com- 
mittee is, in our opinion, entirely inadequate to carry this 
department into such successful and beneficial operation 
as is demanded by the wants of State, and will be virtually 
~ thrown away, unless increased in the liberal spirit contem- 
plated by the representatives of the great Democratic party 
in convention assembled. 
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We respectfully ask that the accompanying substitute. 
be adopted in lieu of the section of the bill reported by the 
majority of the committee. 


SETH SHEPARD, Sixteenth District. 

J. Ers, Twenty-fitth District. 

JoseP E. Dwyer, Twenty-ninth District. 
Tros. M. JoseP, Twelfth District. 

H. J. BALL, Twenty-third. District. 

Wa. H. RUssELL, Thirtieth District. 

JNO. IRELAND, Twenty-seventh District. 
G. B. Eratu, Nineteenth District. 

W. N. FRIEND, Twenty-fourth District. 


I fully concur with the above named democratic Senators. 


H. LEDBETTER, Twenty-sixth District. 
BUREAU OF IMMIGRATION. 


1. Salary of Superintendent............... Pete tae $2000 
2. Traveling expenses .......-.........ee eee eee 500 
O.. MS OSlASe otis Vice kPa ean ees eee eee ARS Sorta ares 1000: 
4, Stationery ........... PEE TEESE ee tines: 250 
Oe Pelepra pie .25 04 iw eectan ai molensay a Bs 100: - 

6. Salary of Agent at Galveston.................. 1500: 
Ge UNCC TENG, 225 o a headin Ss aac A ,-+-. 600 
Ss Wood, Ments Cit. ccitwasen errant as enka ees .. 150 

9. Printing and distribution of circulars, pamphlets, 

etc., in English, German and Bohemian...... 

10. Salary of Agent in States West of Mississippi 
TRV OD jade E E EEE E ete oars 1500: 
11. Traveling expenses of Agent................0.. 500 
12. Salary of Agent in Southern States ............ 1500 
13. Traveling expenses of Agent.................: -. 800 
14. Salary of General European Agent....... ee > 2000 
15. Salary of Agent for German Empire and Austria 2000 
$19,000 

Adopted. 


A message was received from the House, announcing the 
passage of the following Senate bills : 

Senate bill No. 480, “An Act supplemental and amend- 
atory of an act, entitled ‘an act to incorporate the Texas 
and Midland, Gulf and New Orleans Railway, and to aid 
in the construction of the same,” passed at the present: 
session of the Legislature. 

Senate bill No. 401, ‘‘An Act to repeal an act, entitled 


\ 
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‘an act to enable the Comptroller of Public Accounts to 
settle with defaulting revenue officers,’ ’’? approved No- 
vember 6, 1871. | 

Senate bill No. 162, ‘‘An Act to authorize the several 
counties of this State to raise means to pay their present 
indebtedness,” with amendments by the House. 

Senate bill No. 277, ‘‘An Act amendatory of and supple- 
mental to ‘an act to regulate the assessment and collection 
of taxes,’ ’’ approved May 31, 1873, with an amendment by 
the House. 

Also, that the House concurs in Senate amendments to 
House bill No. 185, “An Act for relief of certain citizens ` 
of Limestone and Walker counties.” 

Also, Senate joint resolution No. 417, “ granting leave of 
absence to the Hon. E. Dougherty, Judge of the Fifteenth 
Judicial District.” _ 

Also, Senate joint resolution No. 427, “Granting leave 
of absence to the Hon. D. D. Claiborne, Judge of the 
Seventeenth Judicial District.” l 

The amendments of the Committee of the Whole to the 
Land Office Department were adopted. 

The amendments by the Committee of the Whole, to the 
Treasurer's Department, were adopted. 

The amendments of the Committee of the Whole, to the 
Educational Department, were adopted. 

The amendments of the Committee of the Whole, to the 
: Comptroller’ s Department, were adopted. l 

Senator Allison moved to strike out the provisions in the 
Comptroller s Department, allowing two thousand dollars 
for extension of buildings. Lost. 

Senator Ball offered the following amendment as an ad- 
ditional section : 

«For frontier protection, four hundred thousand dol- 
lars.” Adopted. l 

The amendment of the Committee of the Whole, to the 
Adjutant General s Department, was adopted. 

Senator Friend offered the following amendment : 

' “Amend line two of Adjutant General’ s Department, by 
inserting ‘$1200° in place of ‘$2400,’ and strike out all 
after the second line.’ ’’? Lost by the following vote: 

YrEAs—Senators Allison, Bradshaw, Burton, Culber- 
son, Davenport, Friend, Hobby, Moore, Parker and 
W ood—10. l 

Nays—Senators Ball, Dillard, Dwyer, Ellis, ae 

20 8 
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Ledbetter, Morris, Russell, Shepard, Stirman, Trolinger 
and Westfall—t12. 

Senator Westfall offered the folowing amendment : 

‘Add for rent of storehouse, $780.” Lost by the follow- 
ing vote.: 

Yras—Senators Ball, Dillard, Dwyer, Ellis, Erath, 
Josepk, Ledbetter, Russell, Shepard, Stirman and West- 
fall—11. 

Nays—sSenators Allison, Bradshaw, Burton, Culberson, 
Davenport, Friend, Hobby, Morris, Moore, Parker, Tro- 
linger and W ood—12. 

The substitute of the mi inority ot the Committee of the 
Whole was adopted by the following vote: 

Yras—Senators Ball, a yer, Ellis, Erath, Friend, 
o Joseph, Ledbett , Russell, Shepard and West- 

]Į—11. 

Nays—Senators Allison, Bradshaw, Burton, Culberson, 
Davenport, Dillard, Morris, Moore, Parker, Trolinger and 
Wood—il. 

The votes being evenly divided, the President voted in 
the affirmative, thereby adopting the substitute. 

Senator Hobby offered the following amendment: 

“ Strike out salary for agent of German Empire; also, 
General European Agent.” 

Senator Dillard moved a call of the Senate. Call sustained. 

Absent—Senators Bradley and Ireland. 

By leave, Senator Burton called up Senate bill No. 428, 
“An Act to amend section forty-four of ‘an act to en- 
courage stock raising and for the’ protection of stock 
raisers,’’? approved March 23, 1878. Bill read read second 
time and ordered engrossed ; rules suspended, bill read 
third time and passed. 

By leave, Senater Wood called up Senate bill No. 277, 
“An Act amendatory of and supplemental to ‘an act to 
regulate the assessment and collection of taXes,’’ approved 
May 31, 1878, with House amendments. 

n motion of Senator W ood, the House amendments 
were concurred in. 

By leave, Senator Wood called up Senate bill No. 162, 
«An Act to authorize the several counties of this State to 
raise means to pay their present indebtednesss,’’ with 
House amendments. 

On motion of Senator Wood, the House amendments 
were concurred in. 


-æ 
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Senator Trolinger, for Committee on Engrossed Bills, 
submitted tie following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 4381, ‘An Act to amend ‘an act approved April 22, 
1874, entitled an act to repeal an act entitled ‘an act to 
authorize counties, cities and towns to aid in the construc- 
tion of railroads and other works of internal improvement,” 
and find the same correctly engrossed. 


W. H. TROLISNGER, for Committee. 


By leave, Senator Shepard called up Senate bill No. 418, 
‘An Act for the relief of certain persons in this State from 
all penalties, forfeitures and costs incurred by reason of 
failure to pay certain taxes heretofore levied for the sup- 
port of public schools.”’ 

Senator Ledbetter offered the following amendment: 

‘Provided, interest is paid on all taxes due from the 
time such taxes fall due, until paid.’ | 

Senator Moore offered the following as a substitute for 
the amendment offered by Senator Ledbetter : 

“Add to section one the words ‘and that the State of 
Texas shall pay interest to all persons who have paid 
said taxes at the rate of ten per cent. per annum on the 
amount paid by such persons, the amounts to be certified 
3 the Comptroller by the tax collector of each county.’ ” 

ost. 

The amendment offered by Senator Ledbetter was then 
lost. 

Senator Allison offered the following amendment : 

“Provided, the attorneys advising resistance to the col- 
lection of the taxes be held liable and bound to those so 
injured to the full amount those parties may have sus- 
tained, and that the same be collected as other damages 
under the law.” Lost. 

Senator Parker offered the following amendment : 

“Provided, that such tax-payers shall not be released 
from any existing obligation to pay all cost which may 
have accrued in consequence of such neglect to pay such 
tax up to the date of this date.’’ l 

On motion of Senator Shepard, the amendment was laid 
on the table. 
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Senator Ball moved that the Senate adjourn. Lost. 

The question then recurring on the engrossment of the 
bill, it was ordered engrossed by the following vote: 

YxrAs—Senators Ball, Bradshaw, Bradley, Burton, Cul- 
berson, Davenport, Dwyer, Ellis, Erath, Friend, Joseph, 
Russell and Shepard—13. . 

Nays—Senators Allison, Dillard, Hobby, Ledbetter, Mor- 
ris, Moore, Parker, Stirman, Trolinger and Wocod—10. 

Senator Shepard moved to suspend the rules to put the 
bill on its third reading. Lost. 

Senator Joseph moved to adjourn. Lost. 

Senator Parker moved to suspend the call. Lost. 

A message was received from the House announcing the - 
passage of Senate bill No. 288, ‘‘An Act to legalize the un- 
conditional certificate of three hundred and twenty acres 
of land issued to Josiah Powers.” 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Enrolled Bills have the honor to re- 
port that they have carefully examined Senate bill No. 
416, ‘‘An Act to authorize the Judge of the Twenty-fitth 
Judicial District to hold a special term of the court in the 
county of El Paso,” and find it correctly enrolled, and 
have this twenty-eighth day of April, A. D. 1874, at 5:30 
P. M., presented the same to the Governor for his approval. 

Jos. E. DWYER, for Committee. 


Senator Trolinger, for Committee on Engrossed Bills, 
submitted the folowing report : 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills have examined and 
compared substitute for Senate bill No. 216, ‘‘An. Act to 
validate the acts of certain notaries public,” and find the. 
same correctly engrossed. | 

W. H. TROLINGER, for Committee. 

On motion of Senator Ball, the Senate adjourned. 
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KIGHTY-EIGHTH DAY. 


SENATE CHAMBER, | 
Austin, April 29, 1874. | 


senate met pursuant toadjournment. Roll called; quo- 
rum present. 
Prayer by- the chaplain. 


(Senator Ball in the chair.) 


Senator Wood presented a petition from citizens of 
Grimes county, ‘‘asking the Legislature not to sustain the 
articles of address against Judge Jas. R. Burnett, of the. 
Thirtieth Judicial District.” Read, and laid over under 
the rules. 

Senator Erath withdr ew his motion to reconsider Senate 
bill No. 152, “An Act to repeal all laws empowering towns, 
cities and counties to levy taxes for the purpose of making 
donations to railroads. ’’ 

On motion of Senator Bradshaw, Senator Swift was ex- 
cused for the day on account of illness. 

The unfinished business being the further consideration 
of Senate bill No. 376, “An Act to make appropriations 
for the support of the State Government for the fiscal year, 
beginning September 1, 1874, and ending August 31,1875 7 
pending the following amendment of Senator Hobby i in the 
substitute of the minority of the Committee of the Whole, 

“strike out salary for agent of German Empire; also, Gen- 
eral European agent,” it was taken up. 

Senator Hobby moved a reconsideration of the vote, 
adopting the minority report, on yesterday. 

Senator Dillard moved a call of the Senate. Call sus- 
tained. 

Absent—Senator Parker. 

The Sergeant-at-arms was dispatched for the absent 
Senator. 

Pending the call, Senator Westfall, chairman Committee 

-on Education, submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Education, to whom was referred 
House bill No. 402, “An Act to amend section nine (9), 
ten (10), eleven (11), fifteen (15), seventeen (17), twenty 
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(20), twenty-two (22), and thirty-eight (88) of ‘an act to 
establish and maintain a system of public free schools in 
the State of Texas,” passed April 380, 1873, have instructed 
me to report the bill back, and recommend that it do pass. -> 
W. H. WESTFALL, Chairman. 

Senator Wood submitted the following report : 


The Free Conference Committee on House bill No. 385, 
entitled ‘ An Act to limit the power of taxation in cities 
and towns whose population does not exceed fifteen thou- 
sand,” to consider the amendments proposed by the Senate, 
and to consider the action of the House in refusing to con- 
cur in said amendments, and the action of the Senate in 
refusing to recede therefrom, have agreed to recommend 
that the House do concur in the Senate amendments under 
the following conditions, to-wit : 

‘‘Add to section one as follows: ‘and provided further, 
that the provisions of this act shall not apply to the city of 
Houston, in Harris county, and the city of San Antonio, 
in Bexar county, in any respect; and provided further, 
that this act shall not prevent the collection of any taxes - 
which have been heretofore levied by any town or city. 

W. D. Woop, Chairman Senate Committee. 
J. M. Harrison, Chairman House Committee. 


On motion of Senator Wood, the report was adopted. 

Senator Parker having made his appearance, the call was 
suspended. . 

The question then was the motion of Senator Hobby, to 
reconsider the vote adopting the substitute of the minority 
of the Committee of the Whole. l 

(The President in the chair.) 

Senator Dwyer moved to lay that motion on the table. 
Lost by the following vote : 

Yxas—Senators Ball, Baker, Dwyer, Ellis, Friend, Ire- 
land, Joseph, Ledbetter, Russell and Shepard—11. 

Nays—Senators Allison, Bradshaw, Bradley, Burton, 
Culberson, Davenport, Dillard, Erath, Hobby, Morris, 
Moore, Parker, Stirman, Trolinger and Wood—15. 

The question then recurring on the motion of Senator 
Hobby, it was carried by the following vote: 

. ¥EaAs—Senators Allison, Bradshaw, Bradley, Culberson, 
‘ Davenport, Dillard, Hobby, Morris, Moore, Parker, Stir- 
man, Trolinger and Wood—13. 
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Nays—Senators Ball, Baker; Dwyer. Ellis, Erath, 
Friend, Ireland, J oseph, Ledbetter, Randle, Russell and 
Shepard—12. 

Senator Bradley then moved to lay the substitute on the ° 
table. 

YEAS—Senators Allison, Bradshaw, Bradley, Burton, 
Culberson, Davenport, Dillard, Morris, Moore, Parker, 
Stirman, Trolinger and Wood—13. So the motion to lay 
on the table was lost. 

Nays—Senators Ball, Baker, Dwyer, Ellis, Erath , Friend, 
Hobby, Ireland, J oseph, Ledbetter; Randle, Russell, Shep- 
ard and Westfall—14. 

Senator Dwyer then moved toadopt the resolution. Car- 
ried by the following vote: 

YEasS—Senators Ball, Baker, Dwyer, Ellis, Erath, Friend, 
Hobby, Ireland, J oseph, Ledbetter, Randle, Russell, 
Shepard and Westfall—14. 

Nays—Senators Allison, Bradshaw, Bradley, Burton, 
Culberson, Davenport, Dillard, Morris, Moore, Parker, Stir- 
man, Tr olinger, and Wood—13. 

Senator Ireland moved to reconsider the vote adopting 
the substitute, and to lay the motion to reconsider on the 
table. Lost by the following vote: 

. YEAs--Senators Allison, Bradshaw, Bradley, Burton, 
Culberson, Davenport, Dillard, Treland, Morris, Moore, 
Parker, Stirman, and Tr olinger—13. 

Nays—Senators Ball, Baker, Dwyer, Ellis, Erath, 
Friend, Hobby, Joseph, ‘Ledbetter, Randle, Russell, Shep- 
ard, Westfall and Wood—14. 

Senator Ireland then withdrew his motion to reconsider. 

Senator Moore offered the following as a substitute for 
the original appropriation, and also the substitute : 


Salary of Superintendent ............ .........82000 
lav CMG expenses oao reie EEEE EASES 750 
Postage . eee eee e rare er eee 500 
NOC! A aoe ose E aes ae aca 100 
Printing and distribution of circulars and panı- 
0) 00 crf eee ee eee Joke sinew ee ahd E 5000 
OUR eis fad oan $8, 350 


Lost by the following vote: 

YEAS—Senators Allison, Bradshaw. Bradley, Burton, 
‘Culberson, Davenport, Dillard, Morris, Moore P arker, 
Stirman, Trolinger, and Wood—13. 
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Nays—Senators Ball, Baker, Dwyer, . Ellis, Erath, 
Friend, Hobby, Ireland, Joseph, Ledbetter, Randle, Rus- 
sell, Shepard and Westfall—14. 

The question then recurred on the adoption of the 
amendment offered’ by Senator Hobby, which was as 
follows: 

“Strike out ‘salary for agent of German Empire ;’ also 
‘General European agent.’ ”’ 

Senator Allison offered the following as an amendment 
to the amendment : 

‘« After the word ‘Galveston’ in the substitute offered . 
by the minority of the Committee of the Whole, add the 
words ‘one agent at Sherman and Denison, $1500; one at 
Indianola, $1500; one at Sabine Pass, $1500; one at 
Brownsville, $1500.’ ”’ 

Senator Shepard moved to lay the amendment to the 
amendment on the table. k ; 

Senator Dwyer moved a call of the Senate. Call sus- 
tained. . 

Absent—Senators Erath and Russell. 

The absent Senators having made their appearance, the 
call was suspended. l 

Senator Davenport moved the previous question. Pre- 
vious question sustained. r 

The previous question being on the amendment to the 
amendment, as offered by Senator Allison, it was lost by 
the following vote: l 

Yras—Senators Allison, Ball, Bradley, Burton, Cul- 
berson, Davenport, Hobby, Morris, Moore, Stirman and 
Wood—11. 

Nays—Senators Baker, Bradshaw, Dillard, Dwyer, 
Ellis, Erath, Friend, Ireland, Joseph, Ledbetter, Parker, 
Randle, Russell, Shepard, Trolinger and Westifall—16. 

The question then recurring on the adoption of the amend- 
ment offered by Senator Hobby, it was adopted by the 
following vote: 

Yras—Senators Allison, Bradshaw, Bradley, Burton, 
Davenport,, Dillard, Erath, Hobby, Morris, Moore, Parker, 
Stirman, Trolinger and Wood—14. 

Nays—Senators Ball, Baker, Culberson, Dwyer, Ellis, 
Friend, Ireland, Joseph, Ledbetter, Randle, Russell, Shep- 
ard and Westtiall—13. 

The question then recurred on the adoption of the section 
as amended. 
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The section, as amended, was then adopted. 

The question then recurred on the adoption of the amend-. 
ments of the Committee of the Whole. 

‘The two last sections of the bill were stricken out. 

The following amendment was adopted : 

“Section .. The appropriation herein made for the 
support of the public free schools in this State shall take 
precedence of an appropriation of $400,000, made for the 
payment of the teachers of public free schools in this State, 
for service rendered prior to the first day of July, A. D., 
1873, made at this session of the Legislature. 

The question then recurring on the engrossment of the 
bill, it was ordered engrossed by the following vote: 

YxEAS—Senators Ball, Baker, Burton, Dillard, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Joseph, Ledbetter, 
Parker, Randle, Russell, Shepard, Stirman, Trolinger and 
Westfall—l9. : 

Nays—senators Allison, Bradshaw, Bradley, Culberson 
Davenport, Morris, Moore and Wood— 8. 

On motion of Senator Dwyer the rules were suspended, 
and bill read third time. 

Senator Hobby offered the following amendment: For 
inscription of the names of those who fell at the Alamo, 
on bronze plates, or other durable material, to be in- 
serted for preservation, in Alamo monument, inthe portico. 
of the Capitol, $200. 

Adopted. 

Senator Shepard offered the following amendment: In- 
terest on bonds to pensioners under the act of April. 
1874, $20,000. Payment of pensions under the act oi 
April 21, 1874, and after July 1, 1874, $25,000. Adopted. 

Senator Wood offered the following amendment: In > 
Geological Department, in sixth line, strike out ‘*$2000,”’ 
and insert ‘‘ $8000.’? Adopted. 

The question then recurring on the final passage of the 
bill, it was passed by the following vote : 

YrEas—Senators Ball, Baker, Burton, Dillard, Dwyer, 
Ellis, Erath, Friend, Hobby, Ireland, Joseph, Ledbetter, 
Morris, Parker, Randle, Russell, Shepard, Stirman, Tro- 
linger and Westfall—20. i 

Nays—Senators Bradshaw, Bradley, Culberson, Daven- 
. port, Moore and Wood—6. 

Senator Erath, chairman Committee on Private Land 
Claims, submitted the following report : 
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Hon. R. D. Hubbard, President of the Senate: 


Your Committee on Private Land Claims, have consid- 
-ered Senate Bill, Ne. 1514, “An Act for the relief of the 
heirs of James J. George,” and instructed me to report it 
back to the Senate, and recommend that it do pass. 


G. B. Eratu, Chairman. 


On motion of Senator Ball, the rules were suspended, 
and Senate Bill No. 334, ‘‘An Act to require the Com- 
missioner of the General Land Office, to issue patents of 
surveys made by virtue of Bounty Land Warrant, No. 831, 
issued to Henry W. Ward, by Benjamin F. Hill,” was 
taken up, read second time ‘aud ordered engrossed. Rules 
suspended, bill read third time and passed. 

By leave, Senator Ireland introduced a bill, entitled ‘‘ An 
Act to prevent frauds on the State.” Read first time. 
Rules suspended, and bill read second time. ` 

Senator Friend offered the following amendment: Strike 
out all after the word ‘‘authorized,’’ in line 20, at the end 
ofthe bill. Adopted. 

Senator Wood offered the following amendment: In 
section two, line 14, strike out the words, ‘by this act.” 
Adopted. 

Senator Shepard offered the following amendment: 
Strike out all of section one, line ten, after the word ‘*‘ dol- 
lars.” Lost. 

The billas amended, was then ordered engrossed. 

On motion of Senator Culberson, the rules were sus- 
pended, bul read third time and passed. 

By lea eve, Senator Morris called up Senate Bill, No. 844, 
“An Act to define and regulate per diem of mileage of 

members of the Legislature.” 

a Hobby moved a call of the Senate. Call sus- 
tained. Absent—Senators Bradley, Dwyer, Ledbetter, 
Randle and Russell. 

On motion of Senator Ball, the rales were suspended, and 
senate Bill, No. 141, “An Act to organize unor ganized or 
-disor ganized counties within the State of Texas,” pending 
House amendment, was taken up. 

On motion of Senator Ball, the House amendment was 
concurred in. 

On motion of Senator Culberson, the rules were suspended 
and Senate Bill, No. 413, “An Act to annex a part of 
Harrison county to the county of Marion, was taken up 


ary 
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and read first time. Rules suspended, bill read second 
time and passed to third reading. Rules further sus- 
pended, bill read third time and passed. 

On motion of Senator Allison, the rules were suspended. 
and House Bill, No. 525, “An Act to prohibit the sale of 
intoxicating or spirituous liquors within two miles of certain 
places:” was taken up, and read first time. Rules sus- 
pended and bill read second time. 

Senator Allison moved to amend by inserting the words 
“ Mantua, Collin county.” Adopted. 

Senator Allison moved to amend by adding the words 
‘¢ Aurora, in Wise county.” Adopted. 

Senator Ellis moved to amend, by adding the words 
“ Moulton, in Lavaca county.” . Adopted. 

Senator Morris moved. to amend by adding the words 
‘¢Heffner’s Chapel, in Hunt county.” Adopted. 

Senator Ball offered the following amendment: Amend 
section one, sixth line, after the word ‘‘ places,” by adding 
the words ‘‘ except uponthe prescription of a regular prac- 
ticing physician.’’ Lost. 

The bill aş amended, then passed to third reading by the 
following vote: . 

YEAS—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Burton, Culberson, Davenport, Dillard, Ellis, Erath, 
Hobby, Joseph, Morris, Moore, Parker, Stirman, Trolin- 
ger and W estfall—19. 

Nays—Senators Dwyer, Friend, Ireland, Ledbetter, 
Russell and Joseph—6. 

Rules further suspended, bill read third time and passed. 

Senator Parker moved to suspend the call of the Senate. 
Lost. . 

On motion of Senator Ireland, the rules were suspended, 
and Senate Bill, No. 866, ‘‘ An Act to provide for the em- 
ployment of Attorneys to attend to certain suits instituted 
in the District Court of Travis county,” and also substitute 
therefor, entitled ‘‘An Act to authorize the Governor of 
the State to employ counsel to attend to certain suits now 
pending in the District Court of Travis county, and Su- 
preme Court, and to make appropriation to pay said At- 
torneys,’? was taken up. The substitute was read first 
time and adopted. Rules suspended and substitute read 
Second time. 

Senator Shepard offered the following amendment: 
“< Provided, that the Governor shall fix the rate of compen- 
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sation for such services, not to exceed the sum of $8000. 
Adopted. 

Senator Ball offered the following amendment: Strike 
out $8000 in money, and insert ‘‘$8000 in land.”’ 

Senator Ellis offered the following as an amendment to 
the amendment: ‘And that said Attorneys be required . 
to settle on said land.’’ 

The question then recurring on the adoption of the 
amendment offered by Senator Ball, it was lost. Rules 
further suspended, bill read third time and lost, by the 
following vote: 

YxEAS—Senators Baker, Bradshaw, Dwyer, Ellis, Friend, 
Ireland, Joseph, Ledbetter, Shepard, Westfall and Wood 
—11. o g 

NaAys—Senators Allison, Ball, Bradley, Burton, Culber- 
son, Davenport, Dillard, Erath, Hobby, Morris, Moore, 
Parker, Russell, Stirman and Trolinger—15.- 

Senator Shepard, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
Bill, No. 429, ©“ An Actto regulate the manner of proceed- 
ing in the Supreme Court upon motions for rehearing y’ 
also, Senate Bill, No. 209, “ An Act to amend Sections six 
of ‘an act to regulate the estraying of stock in the State of 
Texas; ” also, Senate Bill, No. 428, “An Act to amend 
Section 44 of ‘an act to encourage stock raising and for the 
protection of stock raisers,’ approved March 23, 1873 p’ 
also, Senate Bill, No. 418, ‘‘ An Act for the relief of certain 
persons in this State, from all penalties, forfeitures and 
costs incurred by reason of failure to pay certain taxes 
heretofore levied for the support of public schools; and 
find them correctly engrossed. 


SHEPARD, for Committee. 


‘Senator Hobby, for Committee on Enrolled Bills, sub- 
mitted the following report: 7 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills, ask leave to report 
that they have examined and find correctly enrolled, Sen- 
ate Joint Resolution, No. 331, “authorizing the late State 
Printer to deliver two thousand copies of the General Laws. 
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of the Thirteenth Legislature, printed in the German lan- 
guage, to the Secretary of State.” Senate Joint Resolution, 
No. 427, “granting leave of absence from the State to the 
Hon. D. D. Claiborne, Judge of the seventeenth Judicial 
District.’ Senate Bill, No. 430, “An Act supplemental 
and amendatory of an‘act entitled an act to incorporate the 
Texasand Midland, Gulf and New Orleans Railway, and to 
aid in the construction of the same, passed at the present 
session of the Legislature.’ Senate Bill No. 288, *“ An 
Act to legalize the unconditional certificate of three hund- 
red and twenty (820) acres of land issued to Josiah Powers ; 
and Senate Bill, No. 405, entitled an act prescribing the times 
of holding the District Court in the Twenty-ninth Judicial 
District, and repealing all other acts in conflict with this 
act,” and have this day at 10:20 a. M., presented the same 
to the Governor, for his approval. 


Hoppy, Chairman. 


A message from the House was received announcing the 
passage of the following bills: House Bill, No. 413, “An 
Act to annex a part of Harrison county to.the county of 
Marion.’’ House Bill, No. 455, “An Act to establish a 
Bureau of Statistics and History of the State of Texas.” 
Also, that the House had adopted report of Conference 
Committee on House Bill, No. 385, ‘‘ To limit the power 
of taxation in cities and towns.”’ 

Senator Dwyer, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills, beg leave to report 
that they have carefully examined and compared the fol- 
lowing Senate bills, to-wit: No. 105, ‘‘ An Act to amend 
an act entitled An Act to incorporate the Austin and Pa- 
cific Short Line Railroad Company,” passed May 30, 1873, 
and No. 127, ‘An Act to improve the navigation of the 
Sabine, Neches, and Angelina rivers and Pine Island bayou 
“Inthe State of Texas,” and find the same correctly enrolled, 

and we have this day at 12:30 o’clock m., presented the said 
bills to his Excellency the Governor, for his signature and 
approval, April 29,1874. `. | 
JosEPH E. DWYER, for Committee. 


On motion of Senator Culberson, the Senate adjourned. 
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AFTERNOON SESSION, 


Senate met pursuant to adjournment. Roll called; quo- - 
rum present. 

A message was received from the Governor. 

On motion of Senator Parker, the message was taken up 
and read. | 

The message was as follows: 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
Austin, April 29, 1874. | 


To the Honorable Senate of the State of Texas: 


GENTLEMEN—I respectfully return without my approval 
Senate joint resolution No. 391, ‘‘ To annex the parishes of 
Caddo and DeSoto, in the State of Louisiana, to the State 
of Texas.” This bill, having originated in the Senate; I 
briefly present to your honorable body my objections to it. 

The aggregate population of Caddo and De Soto parishes 
constitute, according to the census of 1870, about. one-twen- 
tieth of the entire population of Louisiana. Not having 
the means of ascertaining what proportion the taxable 
property of those two parishes bears to the entire wealth 
of the State of Louisiana, I will assume that their propor- 
tion of taxable property is the same as their proportion of 
population—say one-twentieth. 

The public or State debt of Louisiana is variously stated 
at from twenty-five to forty millions of dollars. The pro 
rata, tien, of that debt, to be paid by these two parishes, 
will be one-twentieth of that amount—say one and a half or 
two millions of dollars. 

The second section of this bill pledges the State of Texas 
to ‘‘make the said parishes pay their pro rata share of the 
State debt of Louisiana existing at the date of the ces- - 
sion.” If the power existed, without controversy, in the | 
State government of Texas to make this pledge for the 
people of Texas, the magnitude of the debt, for the size 
and population of the territory to be acquired, is sufficient 
ground for hesitation and deliberation and a careful sur- 
vey of consequences before making it. 

It is still more important that we consider well what we 
do in this regard, when we take into the estimate the great 
doubt which exists of the power of the Legislature to do 
that which it pledges Texas to do. It is true that the two 
provisos at the end of the second section of this bill dis- 
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tinctly announce that Texas shall in no event be respon- 
sible for that debt of these two parishes ; yet, if the propo- 
sition involved in this bill is accepted by Louisiana, it will 
surely be done on the faith that this government has the 
right to make and the power to redeem that pledge; and 
would not the honor of Texas if it were so accepted de- 
mand its performance? The State of Louisiana has a right 
to believe that the government of Texas knows its powers, 
and if that government pledges that Texas will make Caddo 
and De Soto parishes pay their quota of the debt of Louisi- 
ana will have a right to demand that Texas shall do it, if 
she fails to make these parishes do it after their annexa- 
tion. 7 
Does the Government of Texas possess the constitutional 
right to make, and the power to redeem this pledge ? 
Section nineteen, of Article twelve, of the Constitution, 
declares that ‘Taxation shall be equal and uniform 
throughout the State.” Now, whenever the cession con- 
templated by this bill is perfected, and the constitution and 
laws of Texas are extended over the territory embraced in 
Caddo and De Soto parishes, and that territory becomes. 
part and parcel of Texas, can a tax be constitutionally 
levied and collected in those two parishes, unless the same 
tax is at the same time equally and uniformly collected in 
all the other counties of Texas? Or, to put the question 
in another shape, suppose the proportion of the debt to be 
paid by Caddo and De Soto parishes is ascertained, and þe- _ 
fore the cession the bonds of these parishes are executed 
and delivered to the State of Louisiana, to secure its pay- 
ment, and they come into Texas, with this municipal debt 
hanging over them, the Government of Texas can authorize 
the county or parish authorities to levy and collect a tax, 
to meet it; but, suppose these authorities fail, or refuse to 
levy and collect the tax, can the Legislature compel them 
todoit? Ifthe Legislature has in one case no power to 
levy and collect the tax, and in the other no power to com- 
pel the parish authorities to do it, how can they ‘‘make 
the said parishes pay their pro rata share of the State debt 
of Louisiana, existing at the date of the cession?” Ido 
not wish to be understood to say, that the Legislature of 
Texas would not have the power in either case to enforce 
collection of a tax to meet the debt in question. 1am not- 
prepared to go so far upon the limited investigation, I haye 
found time to give the question, but I do say, that the 
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power of the Legislature, in either case, is extremely ques- 
tionable, and involved in the greatest doubt. High legal 
authorities may be found on both sides of the question. 
The pledge is direct, certain and unambiguous; the power 
to perform is extremely doubtful, and to the extent of this 
doubt, the State of Texas would, if the proposition con- 
tained in this bill were accepted, in my judgment, become 
bound to the State of Louisiana for that portion of her 
public debt, which should be paid by Caddo and De Soto 
parishes. | 7 

I do not believe that your honorable body contemplated 
when passing this bill, any such contingency, as an en- 
taglement of Texas.in any event, in an obligation to pay 
any portion of the public debt of Louisiana. 

Another consideration occurs to me as one which 
should have much force with us, in considering the objects 
` of this bill. The State Government of Louisiana is believed 
almost universally to have been forced upon the people of 
that State, against their will, and without their consent. 

That people, for years past, have maintained an heroic, 
but most unequal struggle for the right of self government, 
and so far without success. They have been, and are now, 
dominated by rulers not of their choice, and by taxation 
‘amounting to confiscation, have been reduced from opulence 
to bankruptcy. Shall Texas, by treating for the cession 
of this territory, acknowledge the legitimacy of the present 
State Government of Louisiana, and when the people of 
that State have no voice, and can give no consent, and can 
make no protest, receive one-twentieth of her population 
and a large portion of her territory? The blood and bones 
of the men of Texas and Louisiana are mingled on a hun- 
dred battle fields, where, in common cause, they stood side 
by side and shoulder to shoulder, and died like heroes to- 
gether. Shall we, forgetful of the sacred ties of the past, 
and the glorious history of Louisiana, and of her magnifi- 
cent men and noble women, now that bondage, and flood, 
and famine are upon them, join hands with their oppres- 
sors and help to despoil them? I know that your honor- 
able body feel as I do, and will answer this question as I 
would. I can appreciate the ties of neighborship, of blood. 
and kindred, and commerce, which bind the people of the 
Eastern border of Texas to those in the territory proposed 
' to be annexed, but suggest that it were better to wait be- 
fore acting on this subject, until a government, acknow- 
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ledged by the people of Louisiana to be legitimate, and which 
can truly represent them, isin existence, before prosecuting 
it further. I believe it to be an act of simple justice to the 
people of Louisiana to do this. Texas, who so jealously 

uards and asserts the rights ofthe States, should not be a 
party to the blow which will be stricken the State right 
doctrine, whenever the existing State government of Loui- 
siana shall be acknowledged rightful and constitutional. 
In this day of political unsettlement and disquietude I re- 
gard the constitutional guarantees of the right of self gov- 
ernment to the States, as the sheet anchor of American 
liberty, and the attack upon that right in the State of Loui- 
siana, in the overthrow of the chosen government of her 
people, and the erection of another in its stead against their 
consent and protest, as the most dangerous assault ever 
made upon it, and believe that you will agree with me in 
saying, that Texas should take no action, which, by any 
construction can be held an endorsement ot it. 

Believing this joint resolution to have been improvidently 
passed, I respectfully ask its reconsideration. 

Very Respectfully, RICHARD COKE. 


Senator Dillard moved to refer the veto message to a 
special committee. 

Senator Culberson moved to refer it to the Judiciary 
Committee. Carried. | 

The Seventh District was called, and Senator Culberson 
called up House bill No. 409, “An Act to incorporate the 
Lake City Railway Company, and to aid in the construc- 
tion of said railway.” Bill read first time. Rules sus- 
pended, bill read second time. Rules suspended, bill read 
third time, and passed by the following vote: 

YrAs—Senators Ball, Baker, Burton, Culberson, Daven- 

ort, Dillard, Dwyer, Ellis, Friend, Ireland, Joseph, Moore, 

arker, Randle, Russell, Stirman, Westfall and Wood 
—20, 
_ Nays—Senators Allison, Bradshaw and Trolinger—3. 

The Eighth District was called, and Senator Parker asked. 
leave to call up a general bill, to-wit: ‘‘Senate bill No. 
344, “An Act to define and .regulate per diem of mileage. 
of members of the-Legislature.”’ 

The Senate refused to grant leave. 

The Ninth District was called, and Senator Bradley did. 
not call up any bill. 

21s 
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The Tenth District was called, and Senator Morris asked. 
that the rules be suspended, so he could call up a general 
bill, to-wit: House bill No. 224, ‘‘An Act to regulate Fire 
and Marine Insurance Companies.”’ 

The Senate refused to suspend the rules. 

The Eleventh District was called, and Senator Moore 
asked that the rules be suspended, to call up a general bill. 
The Senate refused to suspend the rules. 

The Twelfth District was called, but Senator Joseph did 
not call up any bill. 

The Thirteenth District was called, and Senator Burton 
asked that the rules be suspended, to take up a general 
bill. 4 

The Senate refused to suspend the rules. 
= The Fourteenth District was called, and Senator Baker 

called up Senate bill No. 1514, “An Act for the relief of 
the heirs of James J. George. Bill read second time, and 
ordered engrossed. 

Rules suspended, bill read third time, and passed. 

Senator Bradshaw submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Public Lands, to whom was referred 
House bill No. 305, “An Act to define the land districts of 
Brown and San Saba,” having carefully examined the 
same, report it back with the recommendation that it do 
pass. A. BRADSHAW, Chairman. 


The Fifteeenth District was called, and Senator Randle 
called up Senate bill No. 305, “An Act to define the land 
districts of Brown and San Saba.” Bill read first time; 
rules suspended, bill read second time and ordered en- 
ieee ; rules further suspended, bill read third time and 

assed. 

s The Sixteenth District was called, and Senator Shepard 
asked a suspension of the rules to take up a general bill. 

The Senate refused to suspend the rules. 

The Seventeenth District was called, and Senator Daven- 
port called up House bill No. 522, “An Act'to authorize 
and require the Secretary of State to distribute books and 
documents.” Bill read first time; rules suspended, bill 
read second time. 

Senator Dillard offered the following amendment: 

«In section two, line four, after the word ‘treatise,’ 
add the words ‘or any of the general or special laws not 
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heretofore received by the county, or, having been received, 
„are lost or destroyed.’ ” Adopted. 

The bill as amended was then ordered engrossed ; ; rules 
suspended, bill read third time and passed. 

The Eighteenth District was called, and Sator Wood 
-called up ) Senate bill No. 145, “An Act to require the issu- 
ance of land certificates to certain parties therein named.” 
Bill read second time. 

Senator Wood offered the following amendment : 

“Add to end of the first section the following words: 
‘to the heirs or assigns of H. Griffith, a certificate for one 
thousand acres of land; a certificate of three hundred and 
twenty acres of land to James H. Bostick, his heirs or as- 
signs.’ ” Adopted. 

Senator Ellis offered the following amendment : 

“Amend by adding the following words: ‘to the heirs of 
Silas Dinsmore, deceased, twelve hundred and forty 
acres.’ ’’ Adopted. 

_ Senator Hobby offer ed the following amendment : 

“Add the words ‘an unconditional certificate to the as- 
signee of Elijah Lowe of three hundred and twenty acres.’ ”’ 

Senator Ball offered the following amendment : 

“ Insert the words ‘to the heirs of Benjamin Franklin, 
deceased, an unconditional certificate of twelve hundred 
and eighty acres.’’’? Adopted. 

Senator Friend offered the following amendment : 

“Add the words ‘to G. W. Br ooks, six hundred and 
forty acres; to K. B. White, three hundred and twenty 
acres.’’’ Adopted. 

Senator Bradley offered the following amendment: 

«Add the words ‘to Samuel G. Wells, an unconditional 
certificate for twelve hundred and eighty acres.’ ” 
Adopted. 

Senator Bradshaw offered the following amendment: 

“Add ‘six hundred and forty acres to J. J. Beeman.’ ” 
Adopted. 

Senator Shepard offered the following amendment : 

Add the words, ‘‘a certificate for one league of land to 
heirs of Sylvester W. Bowen.”’ 

Adopted. 

Sesator Dillard offered the following amendment: 

Add the words “to the heirs and assigns of John T 
Lories, one league and one labor. To the “heirs and as- 
Signs of Reuben McKenzie, one league. Adopted. 
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The bill, as amended, was then ordered engrossed. Ruies 
suspended, bill read third time and passed, by the follow- 
ing vote: | 

_YEAS—Senators Ball, Baker, Bradley, Dillard, Dwyer, 
- Ellis, Erath, Friend, Hobby, Ireland, Joseph, Ledbetter, 
Parker, Russell, Shepard and Wood—16. 

Nays—Senators Allison, Bradshaw, Culberson, Daven- 
port, Morris, Moore, Stirman, Trolinger and Westfall—9. 

A message received from the House announcing the pass- 
age of the following bills to-wit: 

_ Senate Bill, No. 824, “An Act to attach the county of 

La Salle to Nueces Land District.” | 

House Bill, No. 517, “An Act to incorporate the Orange 
and Bolivar Point Railroad Company and aid in the con- 
struction of the same.” > 

House Bill, No. 502, “An Act to amend an act to adopt 
and establish a Penal Code for the State of Texas,’’ ap- 
proved August 26th, A. D. 1856. 

Also that the House concurs in amendments by the Sen- 
ate to House Bill, No. 525, “to prohibit the sale of intoxi- 
cating or spirituous liquors within two miles of certain 

laces. 

. The Nineteenth District was called, and Senator Erath 
called up Senate Bill, No. 207, “An Act for disposing of 
certain lands belonging to Texas, known as the ‘ Indian 
Reservation.’ ”’ | 

Bill read second time and ordered engrossed. Rules sus- 
pended, bill read third time and passed. : 

The Twentieth District was called, but Senator Bradshaw 
did not call up any bill. 

The Twenty-first District was called, and Senator Allison 
called up Senate Bill, No. 225, “An Act to regulate the 
redemption of real estate sold for taxes or by virtue of ex- 
cutions.” 

Bill read second time. 

The report of the Committee reporting on said bill, that, 
it do not pass, was adopted, and the bill was therefore lost. 

The Twenty-second District was called and Senator Tro- 
linger called up Senate Bill, No. 242, ‘‘An Act to provide 
for the removal from office, of District Attorneys, Sheriffs, 
District Clerks and other officers, and for filling vacancies 
in such offices,’ and also substitute therefor, entitled ‘‘ An 
Act to provide for the removal from office of District At- 
torneys, Sheriffs, District Clerks and other officers, and 


April 30, 1874. SENATE JOURNAL. | 529 


for filling vacancies in such offices.” Substitute read first 
time and adopted. Rules suspended, and substitute read 
second time. 

Senatar Wood offered the following amendment as an 
additional section : | 

Section .. This act shall not be considered to repeal any 
existing law now in force, relative to the subject matter of | 
this act, but shall be held to be cumulative.” Adopted. 

Senator Burton offered the following amendment : 

Strike out the word ‘‘Governor’’ wherever it occurs and 
insert the words ‘‘ District Judge.’’ Lost. | 

The substitute, as amended, was ordered engrossed. 
The rules were suspended, bill read third time and passed. 

Senator Moore gave notice that he would move to recon- 
sider Senate Bill, No. 366, “An Act to provide for the 
employment of attorneys to attend to certain suits, insti- 
tuted in the District Court of Travis county.” | 

The Twenty-third District was called, and Senator Ball 
asked a suspension of the rules to take upa general bill. 
Rules suspended. 

Senator Ball then called up House Joint Resolution, No: 
286, “relating to those who lost limbs during the late civil 
war, being residents of Texas.” 

Joint Resolution read first time. Rules suspended and 
Joint Resolution read second time and passed to third 
reading. 

On motion of Senator Bradley, the Senate adjourned. 


EIGHTY-NINTH DAY. 


SENATE CHAMBER, 
Austin, April 380, 1874. 

Senate met pursuant to adjournment. 

Roll called ; quorum present. 

Prayer by the chaplain. 

The reading of the journal of yesterday was dispensed 
with. 

On motion of Senator Westfall, the door-keeper was 
excused for the day. 

On motion of Senator Bradley, Senator Wood was ex- 
cused for the day. 
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Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 

Yonr Committee on Enrolled Bills would respectfully 
report that they have carefully examined Senate bill No. 
335, “An act to provide for the safe-keeping of the furni-. 
fure and fixtures belonging to the public halls of the Capi- 
fol, the Public Library, and to provide for the improvement 
of the Capitol grounds and State Cemetery.” Senate bill 
No. 428, “ An act to authorize the judge of the Seventh. 
Judicial District to hold a special term of the district court: 
for the county of Marion.” Senate bill No. 421, “An act 
fo amend section seven of an act entitled ‘‘ An act prescri- 
bing the time of holding the district courts in the several 
judicial districts in the State,’’ approved August 10, 1870, 
‘and to repeal the act passed February 17, 1873, amenda- 
tory of the above entitled act,’ and Senate bill No. 402, 
“An act to validate the election for a corporation and cor- 
porate officers of Carthage,” and find the same correctly 
enrolled, and have this twenty-ninth day of April, 1874, at. - 
9 A. M., presented the said bills to the Governor for his 
approval. WESTFALL, for Committee. 


Hon. R. B. Hubbard, President of the Senate: . 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined Senate joint resolution 
No. 340, ‘‘joint resolution relative to the cession of a cer- 
fain portion of territory from the State of Arkansas to the - 
State of Texas,” and find the same correctly enrolled, and 
have this twenty-ninth day of April, 1874, at 9:30 o’clock 
A. M., presented the same to the Governor for his approval. 

WESTFALL, for Committee. 

Senator Shepard, for Committee on Engrossed Bills, sub- 

mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report. 
that they have carefully examined and compared Senate 
bili No. 152, “ An act to authorize counties to aid in the 
construction of railroads and other works of internal im- 
provement by taking stock in the same.” Also Senate bill 
No. 334, “An act authorizing and requiring the Commis- 
sioner of the General Land Office to issue a patent or pat- 
ents on any survey or surveys of vacant public domain of 
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the State of Texas made by virtue of bounty land war- 
rant No. 831, issued: to Henry W. Ward by Benjamin F. 
Hill, Adjutant General of the State of Texas, on the twen- 
ty-eighth day of May, A. D. 1851.’’ Also Senate bill No. 
433, ‘‘An act to prevent frauds upon the State.” Also 
Senate bill No. 367, ‘An act to make appropriations for 
the support of the State Government for the fiscal year be- 
ginning September 1, 1874, and ending August 31, 1875,’’ 
and find them correctly engrossed. 


SHEPARD, for Committee. 


Senator Baker presented the following memorial, which 
was read and ordered spread on the journals: 


To the Senate of the Fourteenth Legislature of the State of 
Texas; to the Hon. Richard Coke, Governor of said 
State; to J. B. Robertson, and to All whom il may 
Concern : | 
And now comes Gustave Loeffler, a citizen of Harris 

county in said State, and makes known that he was, by 

the late Governor of Texas, E. J. Davis, nominated and 
appointed, on the sixth day of July, A. D. 1870, to th 
office of Superintendent of Immigration of the State of 

- Texas, and that by and with the advice of the Senate of 

the Twelfth Legislature of said State, he was confirmed to 

said office on the seventh day of July, A. D. 1870; that he 
qualified on the 21st day of July, A. D. 1870, and continued. 
to act in said capacity and faithfully to discharge the 
duties of the position until he was ousted therefrom (and 
as he verily believes illegally), by J. B. Robertson, who 
was nominated to said position by the Hon. Richard Coke, 
the present Governor, and afterwards confirmed thereto by 
the Senate of the Fourteenth Legislature, on the eight- 
eenth day of February, A. D. 1874. And now said Loef- 
fler does protest, that under the Constitution of the State 
of Texas, he was entitled to said office for four years, and 
that no act of the present authorities could deprive him of 
said office, until his full constitutional term had been 
completed and his successor thereafter duly appointed, 
confirmed and qualified. 

Wherefore he enters his solemn protest against the act 
of said Governor in nominating said Robertson, and the 
act of said Senate in confirming him, and the act of said 

Robertson in taking possession of said office; and that he 
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may preserve his protest in due form, he here executes it 
in quadruplicate: one to be presented to said Senate with 
the request that it may be entered upon their journals: 
one to be presented to said Governor, and the other to said 
Robertson, with the request that they will file them, and 
the fourth to be preserved by the protestant. 
GUSTAVE LOEFFLER. 

Ave. W. KLEN, | yw: 

J. A. SCHWARTZ, Í Witnesses. 
THE STATE of TEXAS, | 


County of Harris, oe 


Before the undersigned authority in and for said county, 
this day personally came Gustave Loeffler, to me person- 
ally known, and executed the foregoing protest in quad- 
tuplicate for the consideration and purposes therein: 
stated. l 

To.certify all of which I hereunto set my hand and affix 

my seal of office to each of the four quadruplicates 
[{u.s.] all signed and executed in my presence, this the 
twenty-eighth day of February, A. D. one thousand 
eight hundred and seventy-four. 
E. SIMMLER, 


Notary Public Harris County. 


Senator Ireland introduced a joint resolution, authori- 
zing the Board of School Directors in Gonzales county, to 
use any funds available in that county to prevent the sac- 
rifice of certain property.” Read first time. Rules sus- 
pended and resolution read second time. Rules further 
suspended, resolution read third time and passed. 

On motion of Senator Baker, the rules were suspended 
and Senate bill No. 418, ‘‘An act to make an appropriation 
to pay the interest on the-bonded indebtedness of the State, 
etc.”? was taken up. Bill read second time andordered en- 
grossed. Rules suspended, bill read third time and passed. 
by the following vote: 

Yeras—Senators Ball, Baker, Bradley, Burton, Culberson, 
Davenport, Ellis, Erath, Hobby, Joseph, Ledbetter, Morris, 
Moore, Russell, Shepard, Stirman and Westfall—17. 

Nays—Senators Allison, Dillard, Friend, Parker and 
Trolinger—5. 
` Senator Russell introduced a bill entitled An act to 
repeal “An act to incorporate the town of Ysleta, in El 


April 30, 1874. SENATE JOURNAL. 588 


Paso county,” approved May 9, 1871. Read first time. 
Rules suspended, bill read second time and ordered en- 
Se Rules further suspended, bill read third time and 

assed. , i 

Senator Shepard introduced a bill entitled “An act sup- 
plemental to an act to create the county of Lee,” approved 
April 14, 1874.. Read first time. Rules suspended, bill 
read second time and ordered engrossed. Rules further 
suspended, bill read third time and passed by the follow- 
‘ing vote: 

Yras—Senators Ball, Baker, Bradley, Burton, Culber- 
son, Davenport, Dillard, Ellis, Erath, Friend, Hobby, 
Joseph, Ledbetter, Morris, Moore, Parker, Randle, Rus- 
sell, Shepard and Trolinger—20. 

Nays—Senators Bradshaw and Westfall—2. 

A message was received from the House announcing the 
passage of the following bills: ` 

Senate bill No. 198, “An act providing for the removal 
of county seats,’ with House amendments. 

Senate bill No. 424, “An act to amend an act entitled 
an act to incorporate the Houston and Brazos Canal and 
Navigation Company and grant State aid thereto,” passed 
at the first session of the Fourteenth Legislature. 

Senate bill No. 258, “An act to repeal an act entitled 
an act to change the line’ between the counties of Burnet 
and Lampasas, approved June 2, 1873, and to define the 
boundaries between said counties.”’ 

Senate Joint Resolution No. 305, ‘Joint Resolution 
instructing our Senators and requesting our Representa- 
tives in Congress to aid in securing the passage of a law 
which will insure the early completion of the Texas and. 
Pacific Railway.” | . 

Senate bill No. 428, “An act to amend section forty-four 
of an act to encourage stock raising and for the protection 
of stock raisers,” approved March 29, 1873, with House 
amendments. 

Senate bill No. 424, “An act to amend an act entitled 
an act prescibing the times of holding the district courts 
in the several judicial districts in the State,” approved 
August 10, 1870. 

Senate bill No. 158, “An act providing for the condem- 
hation and sale of damaged and useless arms, equipments 
and ammunitions belonging to the State,” with House 
amendments. 
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Also that the House concurs in Senate amendments to 
House bill No. 522, ‘To authorize the Secretary of State 
to distribute certain books and: documents.” 

House bill No. 196, “An act to provide for the employ- 
ment of prisoners and convicts of misdemeanors and petty 
offenses.” 

On motion of Senator Burton, the rules were suspended 
and Senate bill No. 428, “An act to amend section forty- 
four of an act to encourage stock raising and for the pro- 
tection of stock raisers,” approved March 23, 1873, was 
taken up, pending House amendments thereto. 

On motion of Senator Burton, the House amendments 
were concurred in. 

The unfinished business being the consideration of House 
joint resolution No. 286, ‘‘Relating to those who lost limbs 
during the late civil war, being residents of Texas,” it was 
taken - up, and read first time. Rules suspended, and reso- 
lution read second time. 

Senator Culberson offered the following amendment: 

‘Strike out the words ‘or in ths federal army,’ wher- 
ever they occur in the bill. Adopted by the following 
vote: 

YeEAs—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Culberson, Davenport, Dillard, Ellis, Erath, Friend, 
Hobby, Ireland, Joseph, Morris, Parker, Russell, "Shepard, 
Trolinger and W estfall—20. 

Nays—Senators Burton, Ledbetter, Moore and Stir- 
man—4, 

Senator Friend moved tha af the bill be indefinitely post- 
poned. Lost by the following vote: 

YEAS—Senators Allison, Baker, Burton, Ellis, Erath, 
Friend, Ledbetter and Stirman—8. 

Nays—Senators Ball, Bradshaw, Bradley, Culberson, 
Davenport, Dillard, Hobby, Treland, Joseph, Morris, 
oe Parker, Russell, Shepard, Troling er and West- - 

all—16. 

The joint resolution, as amended, then passed to third 
reading. Rules further suspended, joint resolution read. 
third time, and passed. 

Senator Ireland submitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 


The Committee, to whom was assigned the duty of tak- 
ing the evidence in the matter of the address of the Hon.. 
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James R. Burnett, Judge of the Thirtieth Judicial District, 


beg leave to report that they have performed that duty, . 
and that the evidence in said: cause has been taken, and 
printed. IRELAND, 


For the Committee on the part of the Senate. 


Senator Ireland introduced the following concurrent reso- - 
lution : 

Resolved by the Senate, the House concurring, That the- 
Senate and House of Representatives meet in joint session 
this evening, at eight o’clock P. M., for the purpose of hear- 
ing argument in the case of addressagainst Judge Burnett; 
and that one hour be allowed each side for argument, and 
the prosecution one half hour to close the argument. 

Senator Dulard offered the following substitute : l 

Resolved, That the two Houses meet in joint session 
the second Wednesday of next session of the Legislature, 
to hear the argument in the case of the address of Judge 
J. R. Burnett, of the Thirteenth Judicial District. 

The question being on the adoption of the substitute, it 
was lost by the following vote: 

YrAsS—Senators Bradshaw, Dillard, Friend, Ledbetter, 
Moore, Stirman and Trolinger—7. 

Nays—Senators Allison, Ball, Baker, Bradley, Culber- 
son, Davenport, Dwyer, Ellis, Erath, Hobby, Ireland. 
Joseph, Morris, Parker, Shepard and Westiall—17. 

Senator Friend then moved to postpone the further’con- 
sideration of the joint resolution for one half hour. Lost. - 

The question then recurring on the adoption of the joint. 
resolution, it was adopted. 3 

Senator Dwyer, for Engrossing Committee, submitted 
the following report : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Enrolled Bills would respectfully 
report that they have carefully examined and compared | 
the following Senate bills, to-wit: “No. 86, ‘‘An Act to in- 
corporate the South-Western and Rio Grande Railroad 
Company, and to aid in constructing the same;’’ and 
No. 79, “An Act to regulate the conduct of public officers. 
in certain cases,” and find the same correctly enrolled, and 
at 10:30 o'clock a. m. this day, April 30, 1874, presented. 
said bills to the Governor for his approval. l 

Jos. E DWYER, for Committee. 
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A message was received from the House, announcing the 
passage of Senate bill No. 412, ‘‘An Act to incorporate the 
Caddo, Paris and Jefferson Branch of the Missouri, Kan- 
sas and Texas Railroad Company,” with amendment. 

Also, that the House had postponed the matter of address 
against Judge J. R. Burnett, until the third Monday in 
next session of the Fourteenth Legislature. - 

Senator Hobby, for Committee on Enrolled Bills, sub- 
mitted. the following report : 


Hon. R. B. Hubbard, President of the Senate : 


. Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined and find correctly en- 
rolled the following Senate bills, to-wit: Senate bill No. 
250, “An Act to regulate public roads in the State of 
Texas ;’’ Senate bill No. 401, ‘‘An Act to repeal an act en- 
titled ‘an act to enable the Comptroller of Public Accounts 
to settle with defaulting revenue officers,’’ approved No- 
vember 6, 1874, and have this thirtieth day of April, 1874, 
at nine o’clock A. m., presented the same to the Governor 
for his approval. . | 

Hogspy, Chairman. 


The special order being the consideration of House bill 
No. 224, “An Act to regulate Fire and Marine Insurance 
Companies,” it was taken up. 

Senator Culberson moved that the bill be postponed un- 
til the first Tuesday of the next session of the Fourteenth 
Legislature. Lost. 

n motion of Senator Ireland, the bill was postponed un- 
til ten o’clock A. M., to-morrow. - 

Senator Dwyer moved to reconsider the vote providing for 
the printing of five thousand copies: of the engrossed joint 
resolution ‘‘ providing amendments to the Constitution of 
the State of Texas.’’ Carried by the following vote: 
= ` YErAS—Senators Bradshaw, Burton, Culberson, Daven- 
port, Dwyer, Ellis, Erath, Friend, Hobby, Ireland, Joseph, 
Moore, Russell, Shepard, Trolinger and W estfall—16. 

Nays—Senators Allison, Bradley, Ledbetter, Morris and 
Parker—5. 

. Senator Joseph then moved to lay the resolution, pro- 
viding for the printing of the joint resolution, on the table. 
Carried by the following vote: 

YEAsS—Senators Bradshaw, Burton, Culberson, Daven- 
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port, Dwyer, Ellis, Friend, Hobby, Joseph, Moore, Rus- 
sell, Shepard and. Trolinger—13. ar 

Nays—sSenators Allison, Bradley, Erath, Ireland, Le 
_ better, Morris, Parker and Westfall—s. | 

The special order being the consideration of House bilt 
No. 513, “An Act to provide for the building and complet- 
ing two State penitentiaries with a view to the utilization 
of the convict labor of the State in mining and manufac- 
turing enterprises,” it was taken up. 

Senator Bradley moved that the further consideration 
of the bill be postponed until the third Wednesday of the 
next session of the Legislature. 

Carried by the following vote: | 

YEAS—Senators Allison, Baker, Bradley, Davenport, 
. Ellis, Erath, Ireland, Ledbetter, Morris, Parker, Shepard, 
Trolinger and Westfall—13. 

Nays—Senators Culberson, Dillard, Dwyer, Friend, 
Hobby, Joseph, Moore and Stirman—8. l 

By leave, Senator Westfall introduced a bill heretofore 
introduced by him, to-wit: Senate Bill, No. 356, “An 
Act to grant additional time to the Missouri, Kansas and 
Texas Railroad Company.” 

‘The special order being the consideration of Senate Bill, 
No. 893, ‘‘ An Act to secure the more efficient prosecution 
of certain cases,” it was taken up, read second time and 
ordered engrossed. Rules suspended, bill read third: time 
and lost, by the following vote: 
© YEAsS—Senators Bradley, Dillard, Ellis, Erath, Friend, 
Ireland, Joseph, Moore and Shepard—9. 

Nays—Senators Allison, Baker, Culberson, Davenport, 
Hobby, Ledbetter, Morris, Parker, Stirman, Trolinge~ 
and Westfall—1l1. 

Senator Burton’s motion to reconsider House Bill,- No. 
92, “An Act to create the office of Public Weigher, and 
defining the duties and liabilities thereof,’’ being nextin or- 
der, Senator Culberson moved to lay the motion on the table. 

Senator Dillard moved a call of the Senate. Call sus- 
tained. Absent—Senators Ball, Bradshaw, Burton, Dwyer 
and Randle. The Sergeant-at-arms was dispatched for 
absent Senators. 

By leave, Senator Friend called up House Bill, No. 472, 
“< An Act to give State aid in the removal of rafts and 
other obstructions from the Guadalupe and San Antonio 
rivers.”’ 
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Read first time. Rules suspended, bill read second time 
and passed to third reading. Rules further suspended, 
bill read third time and passed by the following vote: 

Yxras—Senators Baker, Bradshaw, Bradley, Culberson, 
Davenport, Dillard, Dwyer, Ellis, Erath, Friend, Hobby, 
Ireland, Joseph, Ledbetter, Morris, Moore, Parker, Rus- 
sell, Shepard and Westfall—20. 

Nays—Senators Allison, Stirman and Trolinger—3. 

Senator Culberson then withdrew his motion to lay the 
motion of Senator Burton on the table;-which suspended 
the call of the Senate. 

Senator Dillard then moved a call of the Senate. Call 
sustained. i | 

By leave, Senator Joseph called up House Bill, No. 302, 
“ An Act to regulate Life and Health Insurance Companies ` 
and all associations, partnerships, or individuals, doing 
Life and Health Insurance business, incorporated within or 
without the State of Texas.”’ | 

On motion of Senator Culberson, the consideration of the 
bill was postponed until 3 o’clock P. mM. on Friday next, 
and sixty copies ordered printed. . 

The regular order being the consideration of Senate Bill 
No. 121, ‘‘ An Act to prohibit Clerks of District Courts 
from drafting instruments of writing to be retained in their 
office,’ it was taken up. 2 

The report of the Committee, recommending that said 
bill do not pass, was adopted, and the bill was therefor 
lost. 

On motion of Senator Dillard, Senator Bradshaw was 
excused for the remainder of the day, to attend the Su- 
preme Court. 

On motion of Senator Bradley, the motion to reconsider 
House Bill, No. 92, ‘‘ An Act to create the office of Public 
Weigher, etc., was postponed until 10 o’clock A. m., to- 
Morrow. l 

On motion of Senator Baker, rules were suspended and 
House Bill No. 528, was taken up, ‘‘ An Act supplemental 
to an act entitled ‘An Act to incorporate the Houston and 
Brazos Canal and Navigation Company, and grant State 
aid thereto,’ passed at the first session of the Fourteenth 
Legislature.” Read first time. Rules suspended, bill 
read second time. Rules further suspended, bill read third 
time and passed. i 

On motion of Senator Westfall the rules were suspended, 
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and House Bill, No. 402, wastaken up, ‘‘ An Act to amend 
sections nine (9), ten (10), eleven (11), fifteen (15), seven- 
teen (17), twenty (20), twenty-two (22) and thirty-eight (88), 
of ‘An Act to establish and maintain a system of Public 
Free Schools in the State of Texas,’ ” passed April 30, 1873. 
Bill read second time. 
Senator Moore moved to indefinitely postpone the bill. 
- Lost. 

Senator Shepard offered the folowing amendment to 
section eight: 

And provided further, thatin any School District where 
the Trustees of said district find it impracticable for want 
of suitable buildings, or impossibility of obtaining teachers 
competent to instruct for the minimum time required by 
law, such Trustees may contract with any private or pub- 
lic school of requisite qualifications, for the instruction of 
all children within the scholastic age, for the pro rata por- 
tion of the school fund, allowing such private or public 
schools the privilege of collecting their tuition fees, ex- 
clusive of such pro rata portion of the school fund, from 
the parents or guardians of such children willing and able 

to pay. Adopted. 
- The billas amended, then passed to third reading. Rules 
suspended, bill read third time and passed. 

A message was received from the House announcing the 
passage of Senate Bill, No. 150, ‘‘ An Act to grant lands to 
the International Railroad Company in lieu of bonds, ona | 

ortion of the line of its road,” with amendments by the 
ouse. 

Senator Shepard, for Committee on Engrossed Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate : 
' Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
Bill, No. 486, ‘‘An Act supplemental to ‘an act to create 
the county of Lee,’ approved April 14, 1874,’ ” and find it 
correctly engrossed. SHEPARD, tor Committee. 


On motion of Senator Ireland, the Senate adjourned. 
AFTERNOON SESSION. 


Senate, met pursuant to adjournment. Roll called; no 
quorum present. 
Senator Shepard moved a call of the Senate. 
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Absent—Senators Ball, Dillard, Erath, Friend, Ireland, 
Ledbetter, Moore and Russell. ; 

The Sergeant-at-arms was dispatched for absent Sen- 
ators. , 

A quorum was announced as present. 

On motion of Senator Dwyer, the rules were suspended 
and Senate bill No. 150, ‘‘An Act to grant land to the In- 
ternational Railroad Company, in lieu of bonds, on a por-- 
tion of the line of its road,” was taken up pending House 
amendments thereto. 

On motion of Senator Dwyer, the House amendments 
were concurred in. 

The Twenty-fourth, Twenty-fifth, Twenty-sixth, Twenty- 
seventh, Twenty-eighth, Twenty-ninth and Thirtieth Dis- 
tricts were called, but no bills were called up from those 
districts. 

Senator Friend offered the following resolution : 

Resolved, That the rule heretofore adopted on the 
twenty-eighth instant, authorizing special and private bills 
to be entertained at evening sessions, be and is hereby re- 
scinded. Read and laid over under the rules. 3 

On motion of Senator Parker, the rules were suspended 
and Senate bill No. 412 was taken up, ‘‘An Act to incor- 
porate the Caddo, Paris and Jefferson Branch of, the Mis- 
souri, Kansas and Texas Railroad Company,’’ with amend- 
ments by the House. 

On motion of Senator Moore, the House amendments 
were concurred in. 

The First District was called, but Senator Hobby did not 
call up any bill. 

The Second District was called, but no bill was called up 
from that district. 

On motion of Senator Dillard, thé rules were suspended. 
and House bill No. 181 was taken up, ‘‘An Act to incor- 
porate the Liberty Fire Company No. 2, of the city- of 
Houston, to raise, provide for and administer a charity 
fund.”’ 

On motion of Senator Stirman, the report of the Com- 
mittee on State Afiairs, that said bill do not pass, was not 
adopted. 

On motion of Senator Joseph, the rules were suspended, 
bill read second time and passed to third reading. 

On motion of Senator Joseph, the rules were suspended, 
bill read third time and passed. 
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On motion of Senator Shepard, the rules were suspended. 
and House bill No. 196 was taken up, “An Act to provide 
for the employment of prisoners and convicts of misde- 
meanors and petty offenses.” Bill read first time; rules. 
suspended and bill read second time. 

Senator Culberson offered the following amendment : 

“ Strike out all that part of the bill which authorizes in- 
voluntary labor upon public roads.’’ Adopted by the fol- 
lowing vote: 

YxEAS—Senators Allison, Ball, Burton, Culberson, Daven- 
port, Friend, Hobby, Ireland, Ledbetter, Morris, Parker, 
Randle, Stirman and Westfall—l4. 

Nays—Senators Bradley, Dillard, Dwyer, Erath, Joseph,. 
Moore, Russell, Shepard and Trolinger—9. 

senator Allison offered the following amendment : 

‘Strike out the words ‘hire out’ wherever they occur 
in the bill.” | 

Senator Ireland offered a substitute for the bill, entitled 
“An Act to repeal all laws allowing persons to be placed 
in county jails as a distinct punishment, except in default 
of paying fines.”” Substitute read first time. 

Senator Shepard moved to lay the substitute on the 
table. Lost by the following vote: 

YxEAS—Senators- Bradley, Dillard, Joseph, Ledbetter 
Morris, Moore, Parker, Shepard and Westfall—9. 

Nays—Senators Allison, Ball, Burton, Culberson, Daven-. 
port, Dwyer, Erath, Hobby, Ireland, Russell and Stir- 
man—l11. 

Senator Dillard moved that the bill and substitute be re- 
ferred to Judiciary Committee. Lost. 

Lhe question recurring on the adoption of the substitute, 
it was lost by the following vote: 

Y=EAS—Senators Allison, Burton, Culberson, Dwyer, Ire- 
land, Ledbetter, Morris, Moore, Russell and Stirman-—10. 

Nays—Senators Ball, Baker, Bradley, Davenport, Dil- 
a? Krath, Hobby, Joseph, Parker, Shepard and West- 

all—11. 

Senator Moore offered the following amendment : 

“Add to section .., ‘protided, that in all cases where- 
any person shall employ, under the provisions of this act, 
any person or persons charged with, or convicted of crime, 
shall, before employing such, file with the county court a 
good and sufficient bond for the safe-keeping and return of 


such criminals.” Adopted. 
32 8 


> 
l 
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The bill then failed to pass to third reading. 

By leave, Senator Russell introduced a bill entitled ‘‘An 
Act to amend an act approved April 22, 1874, entitled 
an act to repeal an act entitled ‘an act to authorize coun- 
ties, cities and towns to aid in the construction of railroads. 
and other works of internal improvements,’ approved 
April 12, 1874. Bill read first time; rules suspended, bill 
read second time and ordered engrossed. g 

On motion of Senator Russell, the rules were further sus- 
pended, bill read third time and passed. 

By leave, Senator Ledbetter introduced a bill entitled 
“An Act to incorporate the Round Top Rifle Association.” 
Bill read. first time ; rules suspended, bill read second time 
and ordered engrossed. | 

Cn motion of Senator Russell, the rules were further 
suspended, bill read third time and passed by the follow- 
‘ing vote: A 

YEas—Senators Ball, Baker, Bradley, Burton, Daven- 
port, Dillard, Dwyer, Erath, Friend, Hobby, Joseph, Led- 
‘better, Morris, Moore, Parker, Russell, Shepard, Stirman . 
and. Trolinger—19. - 

Nays—Senators Allison and Westiall—2. 

On motion of Senator W estfall, the rules were suspended 
and House bill No. 449 was taken up, ‘‘An Act to amend 
an act approved March 4, 1871, entitled an act to amend 
‘an act prescribing the time of holding the district courts 

in the several judicial districts in the State,’ ’’ approved 
August 10, 1870. Bill read second time and passed to 
third reading; rules suspended, bill read third time and 
‘passed. 
On motion of Senator Baker, the rules were suspended 
and House bill No. 88 was taken up, ‘‘An Act to create a 
lien in favor of the proprietors of livery or other public 
stables,” with amendments by the committee. The bill 
was read second time, the amendments of the committee 
adopted, and the bill passed to third reading; rules sus- 
‘pended, bill read third time and passed. 

Senator Joseph, for Committee on Engrossed Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared Senate 
bill No. 207, ‘An Act to provide for the disposal of certain 
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lands belonging to the State of Texas, known as the ‘In- 
dian Reservation ;’’ also, Senate bill No. 1514, “An Act 
for the relief of the heirs of James S. George, deceased,” 
and find them correctly engrossed. = 

JOSEPH, for Committee. 


Senator Shepard, for Committee on Engrossed Bills, sub- 
‘mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills have carefully ex- 
amined Senate bill No. 437, “An Act to amend an act ap- 
proved April 22, 1874, entitled an act to repeal an act en- 
titled ‘an act to.authorize counties, cities and towns to aid 
in the construction of railroads and other works of internal 
improvements,” and find the same correctly engrossed. 


SHEPARD, for Committee. 
On motion of Senator Davenport, the Senate adjourned. 


ream ne ranean 


NINETIETH DAY. 


SENATE CHAMBER, ' 
Austin, May 1, 1874. 

Senate met pursuant to adjournment. 

Roll called; quorum present. 

Prayer by the chaplain. 

ae reading of the journal of yesterday was’ dispensed 
with. 

On. motion of Senator Bradley, Senator Wood was ex- 
«cused for the day. 

On motion of Senator Friend, Senator Ellis was indefi- 
nitely excused. 

Senator Hobby, Chairman of Committee on Enrolled 
Bills, submitted the following reports: 


COMMITTEE Room, } 
April 30, 1874. | — 
Hon. R. B. Hubbard, President of the Senate : 
Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined, and find correctly en- 


‘rolled, the following Senate bills, to-wit: Senate bill No. 395, 
““An Act to define the Twenty-first Judicial District, and 
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to fix the time for holding the courts therein ;’’ and Senate 
bill No. 162, ‘‘An Act to authorize the several counties of 
this State to raise means to pay their present indebted- 
ness,” and have this first day of May, one thousand eight 
hundred and seventy-four, at nine o’clock A. M., presented 
the same to the Governor for his approval. . 
Hopsy, Chairman. 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report- 
that they have carefully examined, and find correctly en- 
rolled, the following: bills, viz: Senate bill No. 198, “An 
Act providing for the removal of county seats;’’ Senate 
bill No. 424, ‘‘An Act to amend an act entitled ‘an act 
prescribing the times of holding the district courts in the - 
several judicial districts in the State, ” approved August 
10, 1870; and Senate bill No. 258, ‘‘An Act to repeal an 
act, entitled ‘an act to change the liné between the 
counties of Burnet and Lampasas,’ approved June 2, 
1878, and to define the boundaries between said counties,”’ 
and have this first day of May, one thousand eight hun- 
dred and seventy-four, at nine o’clock A. M., presented the 
same to the Governor for his approval. 

Hossy, Chairman. 


COMMITTEE ROOM, i 
April 30, 1874. | 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills have examined, and 
find correctly enrolled, Senate .bill No. 277, entitled, “An 
Act amendatory-of an act supplemental to an act, entitled, 
‘an act to regulate the assessment and collection of taxes,’ ”’ 
approved May 31, 1873, and have this day, at nine o’clock 
A. M., presented the same to the Governor for approval. 

| Hossy, Chairman. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined, and find correctly en- 
rolled, Senate bill No. 428, “An Act to amend section 


forty-four of ‘an act to encourage stock raising, and for 
the protection of stock raisers,” approved March 25, 1874, 
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eneren 


and Senate bill, No. 141, “An Act to organize unorganized 
counties within the State of Texas,” and have this first day 


of May, 1874, at nine o’clock A. M., presented the same to 
the Governor for his approval. 


W. H. WESTFALL, for Committee. 


- Senator Trolinger, for Committee on Engrossed Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined and compared substi- 
tute for Senate bill No. 242, “An Act to provide for the 
removal from office of district attorneys, sheriffs, district 
clerks and other officers, and for filling vacancies in such 
offices ; also, Senate bill No. 418, ‘An Act making an ap- 
propriation. to pay the interest on the bonded indebtedness 
of the State, and the interest on State treasury warrants ;”’ 
also, Senate Joint Resolution No. 485, ‘‘Joint Resolution 
authorizing the board of school directors in Gonzales county 
to use any funds available in that county, to prevent the 
sacrifice of certain property ;°’ also Senate bill No. 145, 
<“ An Act authorizing and requiring the issuance of land 
certificates to certain parties herein named,” and find them 
correctly engrossed. ` . l 

| | W. H. TROLINGER, for Committee. 


Senator Russell introduced a bill, entitled ‘‘An Act to 
regulate the holding the district court in the Twenty- 
fourth Judicial District.”’ Read first time. Rules sus- 
pended, bill read second time, and ordered engrossed. 
Rules further suspended, bill read third time, and passed. 

On motion of Senator Ireland, the rules were suspended, 
and House bill No. 250, “An Act to protect enclosed lands 
of any person from trespass, by shooting, hunting, fishing 
or fowling,” was taken up, read second time and passed to 
third reading. Rules further suspended, bill read third 
time and passed. 

Senate bill No. 147, “An Act to punish Returning Officers 
of election for refusing to give certificates of election to 
parties elected to same,” was taken up, read second time, 
and ordered engrossed. Rules suspended, bill read third 
time, and passed. l 

Senate bill No. 129, ‘‘An Act to prevent estraying within 
certain dates,’ pending amendments by the committee 
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was taken up, read second time, and the amendments of 
the committee adopted and ordered engrossed. Rules süs- 
pended, bill read third time, and passed. 

On motion of Senator Hobby, the rules were suspended, 
and House bill No. 310 was taken up, ‘‘An Act to amend 
section twa of an act amendatory of and supplemental to 
an act entitled an act amendatory of and supplemental to 
an act, entitled ‘an act to incorporate the Sabine and Qal- 
veston Bay Railroad and Lumber Company,’’’ passed 
September 1, 1856, passed December 24, 1859, which act: 
changed the name of said company to the ‘‘Texasand New 
Orleans Railroad Company,’’ approved April 15, 1878, 
and which said act changed the name of said road to the 
‘‘New Orleans, Mobile and Texas Railroad Company;”’ 
pending committee amendments, bill read second time, 
and amendments of the committee adopted. 

On motion of Senator Baker, the bill was laid on the- 
table. a 

A message was received from the House, announcing the 
passage of the following bills: 

Senate bill No. 60, “An Act concerning the forfeiture of 
certain sheep and goats,” with amendments. 

Senate bill No. 431, ‘‘An Act to amend an act, approved. 
April 22, 1874, entitled ‘an act to repeal an act entitled ‘an 
act to authorize counties, cities and.towns to aid in the. 
construction of railroads and other works of internal im- 
provements,’ ’? approved April 12, 1871, with amendments. 

Senate bill No. 384, ‘‘An Act to amend the title and sec- 
tion one of an act entitled ‘an act to incorporate the Bryan 
Real Estate and Building Association,” approved May 
25, 1871. 

Substitute Senate bill No. 216, “An Act to validate the 
acts of certain notaries public.’’ 

Senate bill No. 318, “An Act to amend the caption of an 
act entitled ‘an act to incorporate the Rockport, Fulton, 
Laredo and Mexican Pacific Railroad Company,’’’ ap- 
proved March 11, 1871, and to change the name of said 
railroad company. 

Senate bill No. 371, “An Act to declare an act, incorpo- 
rating the city of San Antonio, and to grant a new charter 
to said city, etc., one of the unpublished laws of the Thir- 
teenth Legislature,” with amendments. 

Senate bill No. 102, “An Act for the -protection of the 
wool-growing interests of the State.” 
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House substitute for Senate bill No. 262, “An Act to 
revent the sale of poisonous, drugged, or adulterated 
iquors.”’ 

“House bill No. 445, “An Act making surveyors respon- 
sible for altering or changing established lines in certain 
CASS. 

House bill No. 414, “An Act defining the boundary lines 
between Hopkins and W ood counties; also, that the House 
concurs in Senate amendments to House bill No. 402, ‘‘to 
amend certain sections of an act to establish and maintain- 
ing a system of public free schools for the State of Texas” 
passed April 30, 1878. 

On motion of Senator Culberson, the rules were sus- 
pended, and Senate bill No. 487 was takenup, “An Act to 
amend an act, approved April 22, 1874, entitled ‘an act to 
repeal an act entitled ‘an act to authorize counties, cities 
and towns to aid in the construction of railroads and other 
works of internal improvements, ” approved April 12, 
1871, with House amendment. 

On motion of Senator Culberson, the House amendment 
_ was concurred. in. 

On motion of Senator Friend, the rules were suspended, 
and Senate bill No. 274 was taken up, ‘‘An Act to provide 
for payment of the public debt of the State of Texas,” 
with a substitute for same by the committee. Bill read 
second time. 

Senator Ireland offered the following amendment : 

«< After the word ‘money’ insert the words ‘and lands.’ 
That all claims so audited for land shall be certified to 
` the Commissioner of the General Land Office, who shall 
issue certificates and patents to the parties, and for the 
quantity of land so audited.’ ”’ 

Senator Shepard offered a substitute, entitled ‘‘An Act 
to amend section three ot an act supplementary to ‘an act 
to provide for the payment of the public debt of the State 
of Texas,’ ’’ approved May 2, 1871, approved November 13, 
1871. Substitute read first time. 

On motion of Senator Ireland, the bill and substitute was 
referred to Judiciary Committee, to report at three o’ clock 
P. M., this evening. 

On motion of Senator Joseph, the rules were suspended, 
and House bill No. 481 was taken up, ‘‘An Act to amend. 
an act, approved April 22, 1874, entitled ‘an act to re- 
peal an act, entitled ‘an act to authorize counties, cities, 
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and towns to aid in the construction of railroads and 
other works of internal improvement,’ °? approved April 
12, 1871, was taken up, pending House amendments 
thereto. 

On motion of Senator Joseph, the House amendments 
were concurred: in. 

Senator Morris moved that the rules be suspended, in 
order to take up Senate bill No. 344, “An Act to define 
and regulate per diem and mileage of members of the Legis- 
lature.’ 

Senator Ireland moved a call of the Senate. Call sus- - 
tained. 

Absent—Senators Allison, Ball, Bradley, Burton, West- 
fall, Stirman and Swift. 

Senator Parker moved to suspend the call. Lost. 

On motion of Senator Culberson, the rules were sus- 
pended, and House bill No. 105 was taken up, “An Act to 
authorize the use of photographic copies of written instru- 
ments, in taking descriptions of witnesses in certain 
cases.”’ 

The bill was read second time, and the Senate re- 
fused to pass the bill to a third reading by the following 
vote: ! 

YEAS—Senators Bradshaw, Culberson, Davenport, Hobby, 
Joseph, Morris and Shepard—7. 

Nays—Senators Ball, Baker, Bradley, Burton, Dillard, 
Dwyer, Friend, Ireland, Ledbetter, Moore, Parker, Randle, 
Russell, Stirman, Trolinger and Westfall—16. 

The special order being the pending motion of . Senator 
Burton to reconsider the vote indefinitely postponing 
House bill No. 92, “An Act to create the office of public 
weigher, and regulating the appointment and defining the 
duties and liabilities thereof,” and also the vote by which 
the Senate refused to adopt the second amendment of com- 
mittee, it was taken up. l 

The Senate voted to reconsider the bill, by the following 
vote: : 
YEAS—Senators Ball, Burton,. Davenport, Dillard. 
Dwyer, Hobby, Ireland, Moore, Parker, Randle, Russell, 
Shepard, Trolinger and Westfall—15. 

Nays—Senators Baker, Bradshaw, Bradley, Culberson, 
Friend, Joseph, Ledbetter, Morris and Wood—9. 

Senator Friend, for Engrossing Committee, submitted 
the following report: 
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Hon. R. B. Hubbard, President of the Senate: 
Your Committee on Engrossed Bills, beg leave to report 
that they have carefully examined and compared Senate 
bill No. 489, “An Act to regulate the times of holding the 
district courts in the Twenty-fourth Judicial District ;" 
also, Senate bill No. 438, “An Act to incorporate the 
Round Top Rifle Association,” and find them correctly en- 
grossed. 
W. R. FRIEND, for Committee. 


Senator Bradley moved a call of the Senate. Call sus- 
tained. i 

Absent—Senator Erath. 

On motion of Senator Bradley, the call was suspended. 

The question being on the indefinite postponement of the 
bill, the Senate refused to postpone it, by the folowing 
vote: 

YxEAS-—Senators Baker, Bradshaw, Bradley, Culberson, 
Friend, Ireland, Joseph, Ledbetter, Morris, Russell and 
W ood—11. 

Nays—sSenators Allison, Ball, Burton, Davenport, Dil- 
lard, Dwyer, Hobby, Moore, Parker, Randle, Shepard, 
‘Stirman, Swift, Trolinger and Westfall—t5, 

Senator Friend moved to adjourn. Lost. 

Senator Culberson offered the following amendment : 

“Strike out all after the word ‘Waco’ down to and in- 
cluding the word ‘expedient,’ in the first section.’’ 

Senator Culberson offered the following amendment : 

‘ Provided, that nothing contained in this act shall be 
so construed as to prevent a farmer or producer of cotton 
from selling the same at any market he may desire to offer 
the same, or from having the same weighed in any manner 
-and by such person as such farmer or producer may desig- 
nate.” 

Senator Moore offered a substitute for the bill, entitled 
“An Act regulating the sale of produce within the State.” 

Substitute read first time, and adopted by the following 
vote: 

Yuas—Senators Baker, Bradshaw, Bradley, Culberson, 
Dwyer, Friend, Ireland, Joseph, Ledbetter, Morris, Moore, 
Russell, Westfall and Wood—14. 

Nays—Senators Allison, Ball, Burton, Davenport, Dil- 
lard, Hobby, Parker, Randle, Shepard, Stirman, Switt 
and Trolinger—12. 
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Senator Bradley then moved to lay the substitute on the: 
table. Carried by the following vote: 

YxEasS—Senators Baker, Bradley, Culberson, Dillard, 
Dwyer, Friend, Hobby, Ireland, Joseph, Ledbetter, Morris, 
Parker, Randle, Russell, Stirman and Trolinger—16. 

Nays-—Senators Allison, Ball, Bradshaw, Burton, Da-- 
venport, Moore, Shepard, Swift, Westfall and Wood—10. 

Senator Randle moved that the calendar clerk be ex- 
cused this evening, to attend court. Granted. 

Senator Wood introduced a bill entitled “An Act to 
amend an act entitled ‘An Act to authorize the holders of 
State warrants to surrender the same to the State Treas- 
urer, and to receive bonds in lieu thereof,” approved May 
30, 1873. Read first time and ordered to lie on the table. 

On motion of Senator Ireland, the Senate adjourned. 


AFTERNOON SESSION. 


Senate met pursuant to adjournment. Roll called; no: 
quorum present. 

Senator Dwyer moved a call of the Senate. Call sus-- 
tained. í - 

Absent—Senators Allison, Ball, Bradshaw, Dillard, 
Erath, Friend, Ledbetter; Randle, Russell, Swift and 
Westfall. - | 

A quorum being announced as present, on motion of 
Senator Baker, the call was suspended. 

On motion of Senator Morris, the rules were suspended, 
and House bill No. 414, “An Act defining the boundary 
line between Hopkins and Wood counties,” was taken 
up, and read first time. Rules suspended, and bill read 
second time. Rules further suspended ; bill read third time- 
and passed. 

Senator Shepard, for Committee on Engrossed Bills, 
submitted the following report : 


Hon. R. B. Hubbard, President of the. Senate : 

Your Committee on Engrossed Bills beg leave to report: 
that they have carefully examined and compared the fol- 
lowing Senate bills: No. 147, “An Act to punish return- 
ing officers of elections for refusing to give certificates. 
of election to parties entitled to the same;’’ No. 129, 
“An Act to prevent estraying within certain dates,” and 
find the same correctly engrossed. 

SHEPARD, for Committee. 
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Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee on Enrolled Bills beg leave to report- 
that they have carefully examined, and find correctly en- 
rolled, Senate bill No. 150, ‘‘An Actto grant lands to the 
International Railroad Company, in lieu of bonds, on a. 
portion of the line of road; and Senate Joint Resolution, 
No. 305, ‘* Resolution instructing our Senators and re- 
questing our Representatives in Congress to aid in securing 
the passage of a law which will insure the early comple- 
tion of the Texas and Pacific Railway ;” also, Senate Joint. 
Resolution, No. 417, ‘‘Resolution granting leave of ab- 
sence to the Hon. E. Dougherty, Judge of the Fifteenth 
Judicial District,’’ and have this first day of May, 1874, at. 
half-past nine o’clock A. M., presented the same to the 
Governor for his approval. 

W. H. WESTFALL, for Committee. 

A message was received from the House, announcing 
the passage of House bill No. 514, “An Act to incorporate. 
the Houston and East Texas Narrow Guage Railroad Com- 
pany, and grant State aid thereto.”’ 

Senator Ireland, chairman Judiciary Committee, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: - 

Your Committee on Judiciary, to whom was referred 
resolution to provide for publication and distribution of 
the journals of the Senate, instruct me to report back the 
accompanying substitute, and recommend its passage. 

IRELAND, Chairman. 


The title of the substitute referred to is: ‘‘Joint Reso- 
lution providing for the indexing, publication and distri- 
bution of the journals, general and special laws, first ses- 
sion of the Fourteenth Legislature. 

On motion of Senator Joseph, the substitute was. 
adopted. 

Senator Wood moved to amend, by inserting ‘‘the secre- 
tary of the Senate and chief clerk of the House.”’ 

On motion of Senator Bradley, the matter was postponed 
until to-morrow, at ten o’clock A. M. 

Senator Culberson gave notice that he would move a re- 
consideration of the vote on substitute to House bill No.. 


S 
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92, ‘‘An Act to create the office of public weigher, and de- 
fining the duties and liabilities thereof.’’ 

The special order being the consideration of House bill 
No, 802, “An Act to regulate life and health insurance 
companies, and all associations, partnerships, or individu- 
als doing life and health insurance business, incorporated 
within or without the State of Texas,” it was taken up, 
and read first time. Rules suspended, and bill read second 
‘time. 

Senator Bradley offered the following amendment: 
“Amend by striking out, in first section, after the word 
“service,” in fifty-sixth line, all down to, and inclusive 
of, the word ‘‘cases,’’ in fifty-ninth line, and inserting 
instead thereof as follows: “provided, that, upon the pas- 
sage of this act, suits may be commenced against such 
company or association in any county of this State where 
loss has accrued, by process, as in other cases, sued upon 
any authorized agent or attorney of such company. 
Adopted. 

The bill as amended, then passed to third reading. l 

On motion of Senator Bradley, the rules were further 
suspended, bill read third time and passed. 

Senator Friend moved to suspend the rules to take up a 
resolution heretofore offered by him, to rescind a former 
rule, requiring that only private bills could be considered 
in evening session. Carried. Resolution taken up and 
adopted. 

Senator Friend, by leave, submitted the following report : 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Judiciary, to whom was referred 
Senate bill No. 274, “An Act to amend an act, supplemen- 
tary to ‘an-‘act to provide for the payment of the public 
debt of the State of Texas,’ ”?” approved November 13, 1871, 
and the substitute therefor entitled ‘‘an act to amend ‘an 
act supplementary to ‘an act to provide for the payment 
of the public debt of the State of Texas,’’’ approved 
November 18, 1871, and several. amendments thereto, have 
considered the same and instruct me to report the accom- 
panying substitute, and recommend its passage. 

W. R. FRIEND, for Committee. 

The title of the substitute referred to, is ‘‘An Act to 
-amend ‘an act supplementary to ‘an act to provide for the 
payment of the public debt of the State of Texas,’’’ ap- 
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proved November 13, 1871. Substitute read first time and 
adopted. Rules suspended, and the substitute read second 
time. The Senate then refused to engross the substitute, 
by the following vote: 

YEAS—Senators. Ball, Culberson, Dwyer, Ellis, Friend, 
Joseph, Ledbetter, Morris, Parker and Russell—10. 

Nays—senators Allison, Baker, Bradley, Burton, Da- 
venport, Dillard, Hrath, Hobby, Moore, Shepard, Stirman, 
Trolinger, Westfall and Wood—14. 

On motion of Senator Wood, the rules were suspended, 
to take up a bill introduced by him this morning, entitled 
« An Act to amend an act, entitled ‘an act to authorize the- 
holders of State warrants to surrender the same to the State 
Treasurer, and to receive State bonds in lieu thereof,’ ”’ 
approved May 30, 1873. Bill read second time. 

Senator Moore moved to amend by striking out the word 
“required” in the first section of the bill, and insert the 
word ‘‘authorized.’? Adopted. The bill asamended, was 
then ordered engrossed. Rules further suspended, bill 
read third time and passed. 

A message was received from the Governor. j 

The unfinished business being the consideration of Senate 
bill No. 344, entitled ‘‘An Act to define and regulate per 
diem and mileage of members of the Legislature,” with a 
majority and minority report; it was taken up. 

On motion of Senator Moore, Senator Randle was ex- 
cused for the remainder of the evening. 

On motion of Senator Morris, Senator Swift was excused. 

Senator Russell moved-a call of the Senate ;. call sus- 
tained. 

Absent—sSenator Ireland. 

Senator Friend moved to reconsider the vote which ex- 
cused Senator Randle. Carried. 

The motion was then put to excuse Senator Randle, and 
the Senate refused to excuse him. | 

Senator Baker moved to suspend the call. Lost. 

Senator Bradley moved to adjourn. Lost. 

Senator Baker moved to suspend the call. Carried. 

_ Senator Shepard moved to adopt the majority report, 
which was that the bill do not pass. Lost by the following 
vote: 

YrEAS—Senators Baker, Bradshaw, Bradley, Culberson, 
Davenport, Dillard, Dwyer, Friend, Joseph, Ledbetter and 
Russell—11. ; 
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Nays—Senators Allison, Ball, Burton, Ellis, Hobby, 
Morris, Moore, Parker, Shepard, Stirman, Trolinger, W est- 
fall and W ood-—138. l 

Senator Culberson moved the further consideration of 
the bill be postponed until ten o’clock A. M. to-morrow. 
Lost. 

Senator Parker moved the adoption of the minority re- 
port, which recommended the passage of the bill. Carried 
by the following vote: 

YEAS—Senators Allison, Ball, Burton, Culberson, Daven- 
port, Dwyer, Ellis, Hobby, Morris, Moore, Parker, Shepard, 
Stirman, Trolinger, Westfall and Wood—16. 

Nays—Senators Baker, Bradshaw, Bradley, Dillard, 
Friend, Joseph, Ledbetter and Russell—s. 

Senator Russell moved a call of the Senate. Call 
sustained. | 

Absent—Senators Dillard, Erath, Ireland-and Randle. 

Senator Culberson moved the Senate stand adjourned. 
Carried. . 


teint 


NINETY-SIRST DAY. 


SENATE CHAMBER, 
Austin, May 2, 1874. 


Senate met pursuant to adjournment; roll called; quo- 
rum present. 

Prayer by Rev. A. G. Stacy, of Austin. 

oe reading of the journal of yesterday was dispensed 
with. 

A message was received from the House announcing the 
passage of the following Senate bills: | 

Bill No. 212, “ An act to enable common carriers to dis- 
pose of unclaimed freight or baggage,” with amendments 
by the House. 

Senate bill No. 367, “An act to make appropriations for 
the support of the State government for the fiscal year be- 
ginning September 1, 1874, and ending August 31, 1875,” 
with some amendments by the House. — 

Senate bill No. 482, ‘‘ An act to incorporate the San An- 
tonio City Street Railway Company.” 

Senate bill No. 434, “An act to repeal an act to incorpo- 
rate the townlof Ysleta in El Paso county, approved May 
9, 1871. i 
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Senate bill No. 409, ‘‘An act to amend an act to estab- 
lish a criminal court in and for the cities of Waco and 
Marlin, and defining the powers thereof, passed at the 
present session of the Legislatnre. 

Senate bill No. 486, “An act supplemental to ‘An act 
to create the county of Lee,” approved April 14, 1874, - 
Also the passage of House joint resolution No. 42, ‘‘Au- 
thorizing and requiring the Governor to advertise for propo- 
sals for building two additional State penitentiaries.’’ Also . 
that the House concurs in Senate amendments to House 
bill No. 302, “An act to regulate Life and Health Insur- 
ance Companies and all associations, partnerships or 
individuals doing Life and Health Insurance business, 
incorporated within or without the State of Texas. Also, 
that the House concurs in Senate amendments to House 
joint resolution No. 286, ‘‘Relating to those who lost limbs 
during the late war, being residents of Texas.” Also, that 
the House coucurs in Senate amendments to House bill 
No. 88, “An act to create a lien in favor of the proprietors 
of livery or other public stables.”’ 

Substitute Senate bill No. 244, “An act to authorize 
justices of the peace to hold regular terms of their courts 
at such places in their precincts as may suit the wants of 
the people.” 

Senate substitute for House bill No. 182, ‘‘An act to 
lease to the use of Travis county certain land in the city 
of Austin on which to erect a courthouse and jail,” and 
to enable said county to build the same.”’ 

Senate bill No. 370, “An act to incorporate the Rusk 


‘Transportation Company.’’ 


Senate bill No. 425, ‘‘An act to provide for the traveling 
and other contingent expenses of the quartermaster and 
commisary of the frontier battalion.’’ 

Senate bill No. 440, ‘‘An act to amend an act to autho- 
rize the holders of State warrants to surrender the same to 
the State Treasurer, and to receive bonds in lieu thereof,” 


‘approved May 30, 1873. 


Senate bill No. 380, ‘‘An act to amend the eighth section 
of an act regulating taxation,” approved June 3, 1873. 

Substitute Senate bill No. 158, ‘‘An act providing for the 
condemnation and sale of damaged and useless arms, 
equipments and ammunitions belonging to the State,” 
with House amendments. 

Senate bill No. 308, ‘‘An act supplemental to an act to 
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provide for the registration of voters, and to repeal an act 
to provide for a special registration of voters preparatory 
to an election under the provisions of an act to authorize » 
counties, cities and towns, to aid in the construction of 
railroads and other wor«s of internal improvements,” 
approved April 29, 1878. | | 

House joint resolution, “Joint resolution providing for 
the destruction of certain bonds of the State-now in the 
ofiice of the State Treasurer. 

Senate bill No. 429, “An act to regulate the manner of 
proceeding in the Supreme Court upon motions for re- 
hearing. 

Substitute Senate bill No. 242, “An act to provide for 
the removal from office of district attorneys, sheriffs, dis- 
trict clerks and other officers, and for filling vacancies in 
such offices. 

Senate bill No. 415, “An act to legalize the offspring of 
Julius Henry and Bertha Nathan. 

Senate bill No. 350, “An act to amend the twenty-eighth 
section of an act entitled an act prescribing the times of 
holding the district courts in the several judicial districts, 
approved August 10, 1870. 

Senate bill No. 489, ‘‘An act to regulate the times of 
holding the district courts in the twenty-fourth-Judicial 
District. 

By leave Senator Ireland called up Senate bill No. 380, 
“An act to amend the eighth section of an act regulating 
taxation, approved June 3, 1873. Bill read second time 
and ordered engrossed. Rules suspended, bill read third 
_ time and passed. 

Senator Ireland for the Committee on Judiciary submit- 
ted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Judiciary to whom was referred 
Senate joint resolution No. 391, to annex the parishes of 
Caddo, De Soto, State of Louisiana, to the State of Texas, 
having duly considered the same, ask leave to return the 
resolution, with the Governor’s veto, and recommend that it 
do not pass. IRELAND, Chairman. 


Report from the Judiciary Committee : 
Hon. R. B. Hubbard, President of the Senate: 


A minority of your Committee on Judiciary, to whom 
was referred the consideration of Senate Joint Resolution 
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No. 391, entitled ‘‘Joint Resolution to annex the parishes. 
of Caddo and De Soto, State of Louisiana, to the State of 
Texas,” and also the veto message of His Excellency, the 
Governor, have maturely considered said resolution, and 
also the objections urged against its passage by His Excel- 
lency, and beg leave to report the accompanying substitute 
and recommend. its passage. : 
Respectiully submitted, 

J. E. DILLARD, 

SETH SHEPARD, | 

THomas M. JOSEPH, 

W. D. Woop. 

The title of the joint resolution referred to is, joint res- 
olution pertaining to the annexation of the parishes of 
Caddo and DeSoto, State of Louisiana, to the State of 
Texas. 

On motion of Senator Westfall the rules were sus- 
pended and Senate bill No. 212, “An Act to enable com- 
mon carriers to dispose of unclaimed freight or baggage,” 
with House amendment, was taken up. 

On motion of Senator Westfall, the House amendment 
was concurred in. 

On motion of Senator Friend, the message of the Gov- 
ernor was taken up and read. 

The message was as follows: 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
Austin, May 1, 1874. | 


To the Honorable Senate of the State of Texas: 


GENTLEMEN—1 respectfully ask your advice and consent 
to the following appointments, to-wit : 

H. A. Halbert, to be notary public, Brown county. 

Wm. R. Pruitt, to be notary public, Cass county. 

Ed. Croft, to be notary public, Cass county. 

Buford Henry, to be notary public, Collin county. 

Wm. T. Austin, to be notary public, Galveston county. 

T. J. Broyles, to be notary public, Nacogdoches county.. 

Thos. E. Boren, to be notary public, Panola county. 

John Sealy, to be pilot commissioner, (ralveston. 

Charles Fowler, to be pilot commissioner, Galveston. 

Andrew Munn, to be pilot commissioner, Galveston. 

M. Quin, to be pilot commissioner, Galveston. 

W. n Moody, to be pilot commissioner, Galveston. ` 

93 ¢. 
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I beg leave respectfully to withdraw the name of Wm. 
Grafton, of DeWitt county, who was nominated to be no- 
tary public April 23, 1874. = 

Very respectfully, RICHARD COKE. 

On motion of Senator Joseph, the Senate went into ex- 

ecutive session. i 


IN SENATE. 


The Secretary was instructed to inform his Excellency 
the Governor that the Senate does advise and consent to 
the appointment of the notaries public and other officers 
nominated by his Excellency in his message of May 1, 1874; 
and also, that the Senate agrees to the withdrawal of the 
name of Wm. Grafton, of DeWitt county. 

Senator Dillard moved a suspension of the rules to call. 
up the majority and minority reports on the annexation of 
the parishes of Caddo and De Soto, in the State of Louis- 
jana, to the State of Texas. f 

Senator Culberson moved a call of the Senate. Call sus- 
tained. . 

By leave, Senator Moore called up House bill No, 514, 
“An Act to incorporate the Houston and East Texas Rail- 
road Company, and grant State aid thereto.” Bill read 
first time; rules suspended, bill read second time and 
passed to third reading; rules suspended, bill read third 
time and passed by the following vote: 

YEAS—Senators Ball, Baker, Bradley, Burton, Culber- 
son, Davenport, Dillard, Dwyer, Friend, Hobby, Joseph, 
Ledbetter, Morris, Moore, Randle, Russell, Shepard, Stir- 
man, Swift and Wood—20. 

Nays—sSenators Allison, Bradshaw, Erath, Parker and 
Trolinger—5. - 

On motion of Senator Parker, Senate bill No. 376, “An 
Act to make appropriations for the support of the State 
government for the fiscal year beginning September 1, 1874, 
and ending August 31, 1875,” was taken up with House 
amendments thereto. 

On motion of Senator Ireland, the Senate refused to con- 
cur in House amendments. 

Senator Parker offered the following resolution : l 

feesolved, That the Secretary of the Senate be required 
to have published in the next issue of the State Gazette the 
caption of alllaws and joint resolutions passed and adopted 
at this session. Adopted. 
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A message was received from the House, announcing that 
the House refused to recede from its amendments to Senate 
bill No. 367, ‘‘An Act to make appropriations for the sup- 
port of the State government for the fiscal year beginning 
September 1, 1874, and ending August 31, 1875,” and that 
the House had appointed a free conference committee on 
said bill, consisting of Representatives Delaney, DeMorse, 
Kemble, Pickett and Barziza, and asked that a like com- 
mittee be appointed on the part of the Senate. 

The President appointed on said committee Senators 
Wood, Ball, Dwyer, Ireland and Dillard. 

A further message was received from the House announc- 
ing the passage of Senate bill No. 383, “An Act prescri- 
bing the times of holding the district courts in the Sixteenth 
Judicial District of the State of Texas,” with an amend- 
ment by the House. : 

Also, Senate bill No. 483, “An Act to prevent frauds 
upon the State.” 

Also, Senate bill No. 418, “An Act making an appro- 
priation to pay the interest on the bonded indebtedness of 
the State, and the interest on State Treasury warrants.” 

Also, the passage of House bill No. 530, “An Act to 
amend section one of an act supplemental to an act amend- 
atory of an act entitled ‘an act to encourage stock raising 
and to protect stock raisers,’ ’’? approved May 1, 1874. 

A message was received from the Governor. 

The message of the Governor was taken up and read, 
which was as follows: 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
Austin, May 2, 1874. 


To the Honorable Senate of the State of Texas: 

GENTLEMEN—1 respectfully ask your advice and consent 
to the following appointment, to-wit: Robert S. Gould, 
ot Galveston county, to be Associate Justice of the Su- 
preme Court, aice Hon. P. W. Gray, resigned. 

. Very respectfully, 
RicHARD COKE. 
On motion of Senator Wood, the Senate went into Ex- 


ecutive session. 
IN SENATE. 


The Secretary of the Senate was instructed to inform his 
Excellency the Governor. that the Senate does advise and 
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consent to the appointment of Robert 8. Gould, of Gal- 
veston county, to be Associate Justice of the Supreme 
Court. 

A full Senate being announced, Senator Dillard called 
up the majority and minority reports on the question of 
the annexation of the parishes of Caddo and De Soto, in 
the State of Louisiana, to the State of Texas. 

Senator Dillard withdrew the minority report. 

(Senator Westfall in the chair.) 


Senator Dillard moved that the veto message and ma- 
jority report be taken up. Carried. 

On motion of Senator Dillard, the Joint Resolution sub- 
mitted by the minority on Judiciary, was taken up. Joint 
resolution read first time. 

Senator Shepard moved that the rules be suspended and 
resolution read second time. Lost by the following vote: 

YeEAS—Senators Ball, Burton, Dillard, Hobby, Joseph, 
Moore, Parker, Shepard, Stirman, Swift and Wood—11. 

Nays—sSenators Allison, Bradshaw, Bradley, Culberson, 
Davenport, Dwyer, Erath, Ledbetter, Morris, Russell 
and Westfall—11. l 

(The President in the chair.) 

The President appointed on the Committee of Free Con- 
ference, on the disagreement between the two Houses, on 
senate Bill, No. 367, “An Act to make appropriations for 
the State government, for the year beginning September 1, 
1874, and ending August 31, 1875,” Senators Wood, Ball, 
Dwyer, Ireland and Dillard. 

On motion of Senator Wood, the rules were- suspended, 
and House Bill, No. 507, An Act to ascertain the deficien- 
cies of the several departments of the State for the fiscal 
year, ending the thirty-first of August, A. D. 1874, and 
amounts due individuals, and to appropriate money to pay 
the same,” was taken up, and read first time. - 

On motion of Senator Erath, the rules were suspended, 
and bill read second time. 

Senator Wood offered the following amendment : 

After the word *‘ofäce,” add the following words:” in 
part for salaries of clerks employed, and to be paid from 
the first of March last. Adopted. 

' Senator Shepard offered the following amendment: 

Amend section one, by inserting the following words, 
under the head of Judiciary: *‘To pay fees of Thomas M. 
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Hunt, District Clerk of Burleson county, for list of con- 
-veyances, furnished Justices of the Peace, under Section 
9, of the tax law of 1870, $15,000.’ Adopted. 

Senator Shepard offered the following amendment : 

“To District Clerk of Washington county for costs of 
-court in the case of the ‘State of Texas vs. W. L. Wilker- 
son, unknown heirs, etc., an action for escheat of land ad- 
judged against the State, February Term, 1874, $60 00.” 
Adopted. 

Senator Wood offered the following amendment : 

-Add at the end of the first section *‘838000, deficiency for 
Geological Department. Adopted. 

Senator Joseph offered the folowing amendment : 

In section three, add the words ‘‘for amount of defici- 
ency, the payment whereof. was recommended by the Gov- 
ernor, in his message of March 14, 1874, $10,000.’? Adopted. 

Senator Ball offered the following amendment : 

Amend section two by inserting after the word ‘‘accrued,”’ 
in line twelve, the following words: ‘* Provided, that said 
Board shall not be prohibited from approving the account 
of assistant clerks employed by all the different depart- 
ments, from the first day of February to the thirtieth of 
April, A. D. 1874, at one hundred and twenty-five dollars 
each per month. Adopted. l 

Senator Bradshaw offered the following amendment: 

In Section .. after the name of “C. R. Gibson,” insert 
the words ‘‘five hundred dollars to J. L. King, sheriff of 
Ellis county, the amount of a reward offered by the Gov- 
ernor for the arrest of H. Aimesworth.’’ Adopted. 

Senator Ireland offered the following amendment : 

Add “E. F. Hall, District Clerk of Webb county, for 
list of conveyances, and making assessment rolls, wnder 

ct of August 15, 1870, $134.” Adopted. 

Senator Baker offered the following amendment: 

Erase line twenty-one, first section, and insert the fol- 
lowing words: ‘‘For Bureau of Immigration, $9,112 74. 
To meet this deficiency, the sum of 86,612 87 of the ap- 
propriation of the $30,000, made by the Twelfth Legisla- 
ture, unexpended, and the sums of 81000 for postage on 
European pamphlets, the sum of $1500 for salary of agent 
at Castle Garden, made by the Thirteenth Legislature, all 
of which sums are unexpended, be, and the same are here- 
by transferred to and re-appropriated to cover this defici- 
ency. Adopted. 
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Senator Dillard offered the following amendment : 
Strike out ‘“‘ $255,000,” and insert $100,000 for deficiency 
- frontier protection. | l 

Senator Dillard moved a call of the Senate. Call sus- 
tained. Absent—Senators Bradshaw, Burton, Culberson, 
Parker, Randle and Russell. 

On motion of Senator Dillard, the call was suspended. 

The question then recurring on the adoption of the 
amendment offered by Senator Dillard, it was lost, by the 
following vote: 

YxEAs—Senators Baker, Bradley, Davenport, Dillard, 
Friend, Ireland, Morris, Moore and Parker—9. 

Nays—Senators Allison, Ball, Bradshaw, Dwyer, Erath, 
Joseph, Ledbetter, Shepard, Stirman, Trolinger, Westfall 
and Wood—12. o n | 

senator Friend offered the following amendment : 

Provided said Board shall audit all legal claims for money 
accrued against the State since January 1859, and report 
the same to the next session of the Legislature. Adopted. 

The question then recurring on the passage of the bill to. 
a third reading, the ayes and nays being demanded, the 
vote stood as follows: 

YxEAsS—Senators Ball, Dwyer, Erath, Friend, Joseph, 
Ledbetter, Russell, Shepard, Stirman, Westfall and Wood 
—|1. 

Nays—Senators Allison, Baker, Bradshaw, Bradley, 
Davenport, Dillard, Ireland, Morris, Moore, Parker and 
Trolinger—11. | i 

The vote being evenly divided, the President of the Senate 
voted in the negative, so the bill did not pass to a third 
reading. 

Report from the Committee on Enrolled Bills: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined, ‘and find correctly en- 
rolled Senate bill No. 371, “An Act declaring ‘an act to in- 
corporate the city of San Antonio, and grant a new charter 
to said city, and to repeal an act, entitled ‘an act to incor- 
porate the city of San Antonio,’’’ approved July 17, 1856; 
and an act to incorporate the city of San Antonio, approved 
February 11, 1860; and an act to incorporate the city of 
San Antonio, and grant a new charter to said city, approved 
August 13, 1870, one of the unpublished Special Laws of 
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the Thirteenth Legislature, and have this second day of 
May, 1874, at 9:30 o’clock a. M., presented the same to the 
Governor for his approval. 

Jos. E. DWYER, for Committee. 


Further report from the Committee on Enrolled Bills: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined, and find correctly en- 
rolled: Senate bill No. 484, “An Act to repeal an act 
to incorporate the town of Ysleta, in El Paso county,” 
approved May 9, 1871. Senate bill No. 409, ‘‘An Act to 
amend an act to establish a criminal court in and for the 
cities of Waco and Marlin, and defining the powers 
thereof,” passed at the present session of the Legislature. 
Senate bill No. 212, ‘‘An Act to enable common carriers 
to dispose of unclaimed freight or baggage,” and Senate 
bill No. 486, “An Act supplemental to an act to create the 
county of Lee,” approved April 14, 1874, and have this 
-= second day of May, 1874, at twelve o’clock m., presented. 
the same to the Governor for his approval. 

W. H. WESTFALL, for Committee. 


-On motion of Senator Friend, the rules were suspended, 
and Senate bill No. 383 was taken up, ‘‘An Act prescribing 
the times of holding the district court in the Sixteenth. 
Judicial District of the State of Texas,’ with House 

amendments. 
On motion of Senator Friend, the House amendments 
were concurred’ in. 
Message received from the Governor. 
On motion of Senator Baker, the messages were taken up 
and read. . i 
The messages were as follows : 


EXECUTIVE OFFICE, STATE OF TEXAS, | 
Austin, May 2, 1874. 
To the Honorable Senate of the State of Texas : 
GENTLEMEN: I return herewith, without my approval, 
Senate bill No. 250, being ‘‘An Act to regulate public roads 
in the State of Texas,” and respectfully ask that it be re- 
considered. 
My objections to the bill are confined to section six. This 
section makes it the duty of the county courts, when any 


t 
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person, by himself or attorney, represents that a road com- 
monly traveled by him to church, school house, mill, or 
county site, has been, or is about to be closed, to cause the 
sheriff and three citizens to be summoned for the purpose 
to go and open the road, and establish its line, width, ete., 
classify the road, and make report to the next term of the 
county court. I respectfully submit that this section, if 
passed, would authorize most palpable invasions of rights 
of property. It would authorize land of parties, taken 
without compensation, and appropriated to the public use, 
in violation of the Constitution. The section complained 
of authorizes the compulsory opening of roads through the 
land of citizens, on complaint of any person who has com- 
monly - traveled to either of the points named, over it, 
whether it was a public road, or whether he traveled it by 
permission of the owner, or was a trespasser when going 
over it, itmakes no difference, nor does it make any diffe- 
rence whether any other person than the complainant ever 
traveled it; nor does the bill say how long he shall have 
traveled it one day, one week, or one month; it simply 
gives him an absolute right to have the road opened, what- 
ever the land may be worth, or the damage that may accrue 
to the owner, without judge or jury, and makes no provi- 
sion whatever for compensation to the owner for his land, or 
for the damage he may suffer. 

If this bill becomes a law, there is nota tract of land in 
the State that may not, on the application of some person, 
who, with or without permission of the owner, has ‘‘com- 
monly traveled” over it, once in one, two, three or four 
weeks, to mill or church, or the county site, when it was 
traveled by nobody else, have a road made through it, and 
that asa matter of right by the summary action of the 
sheriff and three citizens, without even giving notice of the 
proceeding to the owner, for the bill does not require notice 
to him. ` It is respectfully submitted, that no man’s rights 
_of property should be dealt with, except upon due notice 
to him, and by due course of law, and that no law 
should be enacted looking to an appropriation of pri- 
vate property to public uses, without, at the same, 
making ample provision for just compensation, and tzat 
this bill is manifestly violative of both of these element- 
ary principles. 

Very Respectfully, 
RICHARD COKE. 
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EXECUTIVE OFFICE, STATE OF TEXAS, I 
Austin, May 2. 1874. | 
To the Honorable Senate of the State of Teras: 


GENTLEMEN—I respectfully return Senate joint resolution 
No. 331, without my approval. This bill, provides for de- 
livery by the late State Printer, to the Secretary of State, 
of two thousand copies of the General’ Laws of the Thir- 
teenth Legislature, printed in the German language, and for 
paying him for the same. 

Section five, article twelve, of the constitution, reads as 
follows: ‘‘The Legislature shall provide by law for the 
compensation of all officers, servants, agents and public 
contractors not provided for by this constitution, and shall 
not grant extra compensation to any officer, agent, servant 
or public contractor after such public service shall have 
been performed, or contract entered into for the perform- 
ance of the same, nor grant by appropriation or otherwise 
any amount of money out of the treasury of the State to 
any individual on a claim, real or pretended, when the 
same shall not have been provided for by pre-existing 
law.” It willbe seen by reference to the House Journal of 
the Thirteenth Legislature, page 1375, that an effort was 
made to pass a law through that body authorizing the gen- 
eral laws of the Thirteenth Legislature printed in the Ger- 
man and Spanish languages, but that it failed to pass. 
The late State Printer of course knew that no law author- 
ized that printing to be done, for he printed the journals, 
which show affirmatively and clearly the defeat of the 
effort to pass the law. His claim, then, against the State, 
for payment of which this bill makes provision, Is ex- 
pressly forbidden by the section of the constitution just. 
quoted, because not provided for by a pre-existing law. 

Believing the bill manifestly unconstitutional, I respect- 
fully ask its reconsideration. 

Very respectfully, 
. RICHARD COKE, 

Senator Dwyer moved a suspension of the call of the 
Senate, in order to consider the messages of the Governor. 
Call suspended. 

The question being ‘‘shall Senate bill No. 250, ‘An Act 
to regulate public roads in the State of Texas,’ pass not- 
withstanding the objections of the Governor,’ “` the Senate 
refused to pass the bill by the following vote: 
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YrEAs—Senators Allison, Ball, Baker, Bradley, Burton, 
Culberson, Davenport, Dillard, Dwyer, Erath, Friend, 
Joseph, Ledbetter, Morris, Moore, Parker, Shepard, Trolin- 
ger, Westfall and Wood—20. 

Nays—None. -~ ' l 

The question then being ‘‘shall Senate joint resolution 
No. 331, ‘Joint Resolution to provide for delivery by the 
late State Printer, to the Secretary of State, of two thou- 
sand copies of the general laws of the Thirteenth Legisla- 
ture printed in the German language, and for paying him 
for the same,’ pass notwithstanding the objections of the 
Governor?’ the resolution failed to pass by the following 
vote: i : 

YEAsS—Senators Ball, Burton; Ireland and Ledbetter—4. 

Nays—Senators Allison, Baker, Bradley, Culberson, 
Davenport, Dillard, Dwyer, Erath, Friend, Joseph, Mor- 
ris, Moore, Parker, Shepard, Trolinger, Westfall and 
Wood—17. 

By leave, Senator Joseph called up House bill No. 154, 
“An Act amendatory of ‘an act to organize and incorpor-. 
ate the Marshall, Texas, and Mansfield, Louisiana, Rail- 
road Company.” Bill read first time ; rules suspended, 
bill read second time and passed to third reading ; rules 
further suspended, bill read third time and passed: 

Senator Pralinees moved a reconsideration of the vote by 
which the Senate refused to pass to third reading House 
bill No. 507, ‘‘An Act to ascertain the deficiencies of the 
several departments of the State for the fiscal year ending 
the thirty-first of August, A. D. 1874, and amounts due in- 
dividuals, and to appropriate money to pay the same.” 
Carried. 

Senator Dillard moved a call of the Senate. Call sus- 
tained. 

Absent—Senator Bradshaw. 

Senator Dav@&nport moved to adjourn. Lost. 

On motion of Senator Allison, the rules were suspended 
and Senate bill No. 158 was taken up, ‘‘An Act providing 
for the condemnation and sale of damaged and useless 
arms, equipments and ammunitions belonging to the 
State,’ with House amendment. l | 

On motion of Senator Allison, the House amendment was 
concurred 13. 

The following message from the Governor was received, 
read and ordered spread on the journals : 
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EXECUTIVE OFFICE, STATE OF TEXAS, | 
l Austin, May 1, 1874. | 
Hon. &. B. Hubbard, President of the Senate : 

Srr—I have the honor to hand you herewith the cap- 
tions of all bills and joint resolutions passed by the Legis- 
lature and approved by me since April 15, 1874. 
| Very respectfully, 

RICHARD COKE. | 


House bill No. 480, ‘‘An Act to amend the fourth sec- 
tion of an act entitled ‘an act to establish, organize and 
define the powers of the criminal district court in and for 
the cities of Dallas, McKinney and Sherman,’ passed June 
4, 1873,” approved April 17, 1874. 

House bill No. 55, ‘‘An Act to suspend the powers of an 
act entitled ‘an act to levy a special tax in the county of 
Angelina,’ passed May 23, 1873,” approved April 17, 1874. 

House bill No. 510, ‘An Act to re-assess taxes in cer- 
tain cases,” approved April 17, 1874. 

House bill No. 77, “ An Act to amend the first section 
of an act entitled ‘an act to incorporate the Texas Banking 
and Insurancé Company,’ approved the twenty-eighth day 
of June, A. D. eighteen hundred and seventy,’ ’’ approved. 
April 17, 1874. 

Senate bill No. 8, “An Act to reorganize the Seventh, 
Eighth and Eleventh Judicial Districts of the State of 
Texas, and to fix the time for holding the courts therein,” 
approved April 17, 1874. 

Senate bill No. 52, ‘‘An Act to confer jurisdiction of cer - 
tain civil cases on the courts in the several counties in this 
State,” approved April 17, 1874. 

House bill No. 48, ‘‘An Act to reorganize Young county,”’ 
approved April 17, 1874. 

House bill No. 213, “An Act relating to the headright 
claim of Louis Rosseau to three hundred and twenty acres 
‘of land,” approved April 17, 1874. 

Senate bill No. 27, “An Act to amend sections five (5), 
eight (8), seventeen (17) and nineteen (19) of an act entitled 
‘an act to incorporate the Orange, Jasper and Shelby Rail- 
road Company, and to aid in the construction of their 
road,” approved April 20, 1874. 

Senate bill No. 233, “An Act to enable clerks of the dis- 
trict courts in certain counties to qualify as justices of the 
peace,” approved April 20, 10:25 a. M., 1874. 
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Senate bill No. 110, “An Act to establish a criminal 
court in and for the cities of Waco and Marlin, and defi- 
ning the powers thereof,” approved April 20, 1874. 

Senate bill No. 89, “An Act to incorporate the South- 
Western Railroad Company, and to grant lands to aid in 
the construction of its road,” approved April 20, 1874. 

House bill No. 32, “An Act authorizing clerks of the dis- 
trict court and justices of the peace to issue writs of gar- 
nishment in certain cases herein provided,” approved 
April 20, 1874. 

Touse bill, No. 252, “An Act granting pensions to the 
surviving veterans of the revolution which separated Texas 
from Mexico, including the Santa Fe and Mier prisoners, 
the survivors of the company of Captain Dawson, who was 
massacred near San Antonio in the year 1842; the survi- 
vors of those who were captured at the city of San An- 
tonio in the fall of the year 1842 and taken to the Castle of 
Perote and confined therein, and the survivors of Deaf 
Smith’s spy company, and to provide for the liquidation 
and settlement of all arrearages due said veterans under an 
act of the thirteenth of August, 1870, previous to the first 
of July, 1874,” approved April 21, 1874. 

House bill, No. 70, “An Act to repeal an act entitled ‘an 
act to authorize counties, cities and towns to aid in the con- 
struction of railroads and other works of internal improve- 
ments,’ approved April 12, 1871,” approved April 22, 1874, 
at 12 M. | 

House bill, No. 831, “An Act to repeal sections thirty 
and thirty-one of an act to organize the courts of justices 
of the peace and county courts, and to define their juris- 
diction and duties,’ approved August 13, 1870,” approved 
April 23, 1874. 

House joint resolution No. 34, ‘‘Authorizing the Board 
on Public Printing to receive certain printing as therein 
specified,” approved April 23, 1874. 

House bill No. 406, “An Act to add the county of W al- 
ler to the Twenty-ninth Judicial District,” approved April 

‘23, 1874. 

House bill No. 221, “An Act to amend the fourth sec- 
tion of an act entitled ‘an act to provide for the publica- 
tion of the decisions of the Supreme Court, and the ap- 
pointment ofja reporter,’ approved November 12, 1866,’ ” 
approved April 23, 1874.. l 
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House bill No. 388, “An Act concerning private corpora- 
tions,” approved April 28, 1874. . 

“An Act regulating the order of business in the district 
court of Karnes county,’’ vetoed April 24, 1874. 

House bill No. 113, “An Act making an appropriation 
to defray the traveling and other contingent expenses of 
the Adjutant General of Texas in collecting the State 
arms,” approved April 24, 1874. 

House bill No. 886, “An Act to amend an act to fix the 
times of holding the district courts of the Twenty-first Ju- 
dicial District of the. State of Texas,’ approved June 4, 
1873,” approved April 24, 1874.. 

Senate bill No. 311, “An Act to authorize the Interna- 
tional and Great Northern Railroad Company to issue 
bonds,” approved April 24, 1874. 

House bill No. 174, “An Act to provide for the sale of 
the alternate sections of lands as surveyed by railroad com- 
panies and set apart for the benefit of the common school 
fund,” approved April 24, 1874. 

House bill No. 463, “An Act authorizing the Judge of 
the Twenty-eighth Judicial District to hold a special term. 
of court in Brazos county,” approved April 24, 1874. 

House bill No. 341, ‘‘An Act to provide for the amend- 
ment of town and city charters,” approved April 24, 
1874. 

House bill No. 405, ‘‘An Act to encourage irrigation in 
El Paso county, by granting land in aid thereof,” approved 
April 25, 1874. 

House bill No. 387, “An Act to provide for the sale of 
the land granted to the Deaf and Dumb, the Lunatic and 

Blind Asylums,” approved April 25,.1874. 

- Senate bill No. 364, “An Act to incorporate the Hearne, 
Belton and North-Western Railroad Company and aid in 
constructing the same by granting lands thereto,’’ ap- 
proved April 25, 1874. 

Senate bill No. 148, “An Act to limit the amount to be 
issued in bonds of the State to the International Railroad 
Company and to provide for the payment of the same,”’ 
approved April 25, 1874. 

House bill No. 482, “An Act validating the authentica- 
tion and registration of certain instruments in writing,” ap- 
proved April 27, 1874. 

Substitute Senate bill for House bill No. 6, “An Act to 
ascertain the amount due the teachers of the publie free 
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schools of this State for services rendered as teachers prior 
to first day of July, 1873, and to provide for the payment 
of the same,” approved April 27, 1874. 

House bill No. 524, ‘‘An Act supplemental to an act to 
further provide for the sale of bonds to pay the public 
debt, approved April 13, 1874,’ approved April 27, 1874. 


Senate bill ‘No. 99, ‘‘An Act to regulate pawnbroker- . 


age,” approved April 28, 1874. 

House bill No. 489, ‘‘An Act to extend the provisions of 
House bill No. 16, entitled ‘An act to encourage stock 
raising and for protection of stock raisers, to the counties 
of Liberty, Orange, Chambers and Jefferson,’ ’’ approved 
April 28, 1874. | 

House bill, No.°440, “An Act to amend ‘an act prescri- 
bing the times of holding the district courts in the several 
judicial districts in the State, approved August 10, 1870, ”’ 
approved April 28, 1874. 

House bill No. 583, “An Act to amend an act entitled 
‘an act to authorize the county court of Comanche county 
to issue bonds in the name of said county for the purpose 
of erecting public buildings and to fund the present-in- 
debtedness of said county,” approved April 28, 1874. 

Senate bill No. 165, “An Act to be entitled an act to 
provide for the special registration of voters in any unor- 
ganized county within the State of Texas,” approved 
April 28, 1874. 

House bill No. 299, “An Act prescribing the time of 
holding the district courts of the Thirty-fourth Judicial 
District,” approved April 28, 1874. 

Senate bill No. 97, “An Act to require district clerks and 
other officers, authorized and permitted by law, to take 
acknowledgements and proof of deeds and other instru- 
ments, to keep a record of the same,” approved April 28, 
1874. 

House bill No. 373, “An Act to incorporate the Gon- 
zales Tap Railway Company,” approved April 28, 1874. 

Senate bill No. 430, ‘‘ An Act supplemental and amenda- 
tory of an act entitled ‘an act to incorporate the Texas 
and Midland, Gulf and New Orleans Railway, and to aid 
in the construction of the same, passed at the present ses- 
sion of the Legislature,’ ’’ approved April 29, 1874. 

Senate bill No. 240, ‘‘An Act to incorporate the Texas 
- Midland, and Gulf and New Orleans Railway, and to aid 
in the construction of the same, approved April 29, 1874. 


* 


| 
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Senate bill No. 408, “An Act to amend section thirty- 
nine of an.act entitled ‘an act to encourage stock raising 
and for the protection of stock raisers, approved Mar ch 
98, 1874,’’’ approved April 29, 1874. 

Senate bill No. 493, “An Act to authorize the J udge of 
the Seventh Judicial District to hold a special term of the 
district court of the county of Marion, approved April 
29, 1874. 

Senate bill No. 416, “An Act to authorize the Judge of 
the Twenty-fitth J udicial District to hold a special term of 
the district court in the county of El Paso,’’ approved 
April 29, 1874. 

Senate bill No. 78, “An Act to define the land districts - 
of Palo Pinto, Jack, Clay, Young and Eastland,“ ap- 
proved April 29, 1874. 

Senate joint resolution No. 427, joint ret olution granting 
leave of absence to the Hon. D. D. Claibor ne, J udge of the 
Seventh Judicial District, approved April 29, 1874. 

Senate joint resolution No. 340, Joint resolution relative 
to the cession of a certain portion of territory from the 
State of Texas. Whereas, there is a small area of territory 
belonging to the State of Arkansas, (known as La Fayette 


> 


‘ county) on the west side of Red river, and Whereas, it is 


desirable to make Red River the dividing line between the 
two States, approved April 29, 1874. 

Senate bill No. 335, “An Act to provide for the safe keep- 
ing of the furniture and fixtures belonging to the public 
halls of the Capitol, the Public Library, “and to provide for 
the improvement of the Capitol grounds and State ceme- 
tery. Approved April 29, 1874. 

Senate bill No. 421, “An Act to amend section seven of 
an act entitled ‘an act prescribing the time of holding the 
district courts in the several judicial districts in the State,’ ` 
approved August 10, 1870, and to repeal the act passed 
February 17, 1873, amendatory of the above entitled act. 
Approved. April 29, 1874. 

Senate bill No. 402, “An Act to validate the election for 
a corporation and officers of the corporation of the town a 
Carthage,” approved April 29, 1874. 

Senate bill No. 405, “An Act prescribing the times of 
holding the district courts in the Twenty-ninth Judicial 
Distric t, and repealing all other acts in conflict with this 
act,” approved April 25, 1874. 

House bill No. 407, “An Act to incorporate the Hender- 


£ 
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son and Overton Branch Railway Company,” approved 
April 29, 1874. | 

Senate bill No. 288, “An Act to legalize the unconditional 
certificate of three hundred and twenty (820) acres of land, 
issued to Josiah Powers,” approved April 29, 1874. 

House bill No. 511, ‘‘An Act to amend the tenth section 
of an act entitled an act prescribing the times of holding 
the district courts in the several judicial districts in the 
State,” approved August 10, 1870, approved April 29, 1874. 

House bill No. 222, ‘‘An Act to require the Commissioner 
of the General Land Office to furnish copies of surveys and 
field notes to the counties of the State,” approved April 
29, 1874. : 

House bill No. 416, “An Act to incorporate the Alamo 
Rifles of the city of San Antonio,’’ approved April 29, 1874. ` 

House bill No. 186, ‘‘An Act for the relief of certain 
citizens of Limestone and Walker counties,” approved 
April 29, 1874. 

Senate bill No. 127, “An Act to improve the navigation 
of the Sabine, Neches and Angelina rivers and Pine Island 
bayou in the State of Texas, approved April 29, 1874. 

House bill No. 485, “An Act to amend an act to provide 
for districting the State of Texas into judicial districts, ` 
approved July 8, 1870, approved April 30, 1874. _ 

Senate bill No. 277, “An Act amendatory of and supple- 
mentary to an act entitled an act to regulate the assessment 
and collection of taxes, approved May 31, 1878, approved 
April 30, 1874. l 

Senate bill No. 186, ‘‘An Act to extend the time for the 
construction of works of internal improvement,’’ approved 
April 30, 1874. . - 

House bill No. 413, “An Act to annex a portion of the 
county of Harrison to Marion, and to establish the boun- 
dary line between said counties,” approved April 30, 1874. 

House bill No. 79, “An Act to extend the area anden- 
large the county of Gregg,” approved April 30, 1874. 

House bill No. 805, “An Act to define the land districts 
of Brown and San Saba, approved April 30, 1874. 

House bill No. 522, “An Act to authorize and require 
. the Secretary of State to distribute certain books and doc- 
uments,” approved April 30, 1874. 

House bill No. 509, “An Act to provide for the locating 
of county seats in such counties of the State that are with- 
out county seats,’ approved April 30, 1874. 
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House bill No. 525, “An act to prohibit the sale ofin- 
toxicating or spirituous liquors within. two miles of cer- 
tain places,” approved April 30, 1874. 

House bill No. 528, “An act supplemental to an act en-+ 
titled an act to incorporate the Houston and Brazos Canal 
and Navigation Company, and to grant State aid thereto, 
passed at first session of the Fourteenth Legislature, ap- 
proved May 1, 1874. 

House bill No. 365, “An act to incorporate the Houston 
and Brazos Canal and Navigation Company, and to grant 
State aid thereto,” approved May 1, 1874. 

Senate bill No. 79, “An act to regulate the conduct 
of public officers in certain cases,” approved May 1, 
1874. 

Senate bill No. 85, “An act to incorporate the South- 
Western and Rio Grande Railroad Company, and to 
aid in the construction of the same,” approved May 1, 
1874. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following report: 


Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Enrolled Bills ask leave to report 
that they have carefully examined and find correctly 
enrolled the following Senate bills, viz: Senate bill No. 
60, “An Act concerning the forfeiture of certain sheep and 
goats 7’ Senate bill No. 216, “An Act to validate the acts 
of certain notaries public ;’ Senate bill No. 318, “An Act 
to amend the caption of an act entitled ‘an act to incor- 
porate the Rockport, Fulton, Laredo and Mexican Pacific 
Railroad Company,’ approved March 11, 1871, and change 
the name of said Railroad Company ;” Senate bill No. 324, 
“An Act to attach the county of La Salle to Nueces land 
district ;’ Senate bill No. 412, “An Act to incorporate 
the Caddo, Paris and Jefferson Branch of the Missouri, 
Kansas and Texas Railroad Company,’’ and Senate bill 
No. 481, ‘‘An Act to amend an act approved April 22, 1874, 
entitled an act to repeal an act entitled ‘an act to author- 
ize counties, cities.and towns to aid in the construction of 
railroads and other works of internal improvement,’ ’’ ap- 
proved April 12, 1871, and have this second day of May, 
1874, at 9 o'clock a. m., presented the same to the Governor 
for his approval. | 
W. H. WESTFALL, for Committee. 

24 s 
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Further report from Committee on Enrolled Bills : 


Hon. R. B. Hubbard, President of the Senate: 

* Your Committee on Enrolled Bills ask leave to report that- 
they have carefully examined and compared, and find cor- 
rectly enrolled, Senate bill No. 384, “An Act to amend the 
title and section one of an act entitled ‘an act to incorpor- 
ate the Bryan Real Estate and Building Association,’ ”’ ap- 
proved May 25, 1871, and Senate bill No. 102, “An Act 
for the protection of the wool growing interest of the 
State,’? and have this second day of May, 1874, at 9:45 
o'clock A. M., presented the same to the Governor for his 
approval. - _W. H. WESTFALL, for Committee. 


Senator Trolinger, for Committee on Engrossed Bills, 
submitted the following report: 

Hon. R. B. Hubbard, President of the Senate: 

Your Committee on Engrossed Bills beg leave to report 
that they have carefully examined Senate bill No. 440, 
‘An Act to amend an act entitled ‘an act to authorize the 
holders of State warrants to surrender the same to the 
‘State Treasurer, and to receive State bonds in lieu thereof,’”’ 
approved May 30, 1878, and find the same correctly en- 
grossed. . W. H. TROLINGER, for Committee. 


On motion of Senator Dillard, the Senate adjourned until 
8 o’clock P. M. i 
NIGHT SESSION. 


Senate met pursuant to adjournment. 

Roll called ; quorum present. 

Senator Westfall stated, that Mr. Thos. Murrah, agent 
at this place, for the Texas Express Company, had re- 
quested him to state to the Senate, that his company would 
convey, free of charge, to their destination, wherever such 
destination was along the line of any railroad, certain beoks 
that the Superintendent of Public Instruction desired sent 
to the various counties. 

On motion of Senator Westfall, Mr. Thos. Murrah and 
his company were tendered an unanimous vote of thanks; 
and the Secretary of the Senate was instructed to so inform 
the agent of the company. | 

Senator Hobby offered the following resolution : 

Resolved, That the following rule be ordered as the stan- 
ding rules of the Senate : . 


y 
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Rule 91. All unfinished business of the session of each- 
Legislature shall be considered first in order at the several 
sessions of the same Legislature. Adopted. 

Senator Wood submitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 


Your Committee of Free Conference, to whom was re- 
ferred Senate bill No. 367, ‘“‘An Act to make appropria- 
tions for the support of the State Government for the fiscal 

rear, beginning September 1, 1874, and ending August 31, 
1875,” have instructed me to report the bill back, and 
unanimously recommend that the House recede from all its 
amendments to the Senate bill, and recommend the pas- 
sage of the Senate bill with the following amendments: 

“Add to the Judiciary Department, in line three, the word 
‘lights,’ and increase from two hundred to three hundred 
and fifty dollars. Add to Immigration Bureau ‘ one clerk 
at $1500 salary.” Add tothe Adjutant General’s Depart- 
ment, ‘for rent of house, for arms and ammunition, $750, 
and to pay for services in taking care of arms and ammu- 
nition, $500.2 In the frontier appropriation substitute, 
‘three hundred thousand’ for ‘four hundred thousand 
dollars.’ ”’ 

W. D. Woop, Chairman Senate Committee. 


W. S. DeLanety, Chairman House Committee. 


On motion of Senator Wood, the report was unanimously 
adopted. 

On motion of Senator Parker, House bill No. 527 was 
taken up, “An Act to ascertain the deficiencies of the sey- 
eral departments of the State for the fiscal year ending the 
thirty-first of August, A. D., 1874, and amounts due indi- 
viduals, and to, appropriate money to pay the same.” 

Senator Dillard offered the following amendment : 

«Amend by striking out line thirty-four, section one.’’ 
Adopted by the following vote : 

YrEas—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Culberson, Davenport, Dillard, Dwyer, Erath, Friend, 
Hobby, Joseph, Ledbetter, Morris, Parker, Russell, Shep- 
ard, Stirman, Swift, Trolinger and Westfall—22. | 
= Nays—Senators Burton, Moore, Randle and Wood—4. 

Senator Wood moved to strike out line fourteen, in sec- 
tion one, and insert in lieu thereof ‘‘$150,000.’? Adopted 
by the following vote: ; 
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Y AS Ball, Baker, Bradley, Davenport, Dil- 
lard, Dwyer, Friend, Hobby, Morris, Moore, Parker, Shep- 
ard, Stirman, Swift and Trolinger—16. 

Nays—Senators Allison, Bradshaw, Burton, Culberson, 
Erath, J oseph, Ledbetter, Randle, Russell and Westfall—16. 

Senator Shepard moved to strike out the words “Justice 
of the peace,” wherever it occurs in the bill. Adopted. 

Senator Shepard moved a reconsideration of the vote 
adopting the amendment offered by Senator Friend, said 
amendment being as follows: 

“Provided, said Board shall audit all legal claims for 
money accrued since J anuary 1, 1859, against the State, 
and to report the same to the next session of the Leg islature. 
Carried. 

On motion of Senator Dillard, the amendment was laid 
on the table. 

Senator Westfall moved to amend by allowing another: 
clerk in the Educational Department, as provided by law, 
at a salary of $1600. 

On motion of Senator Culberson, the amendment was. 
laid on the table by the following vote : 

YEAS—Senators Allison, Ball, Baker, Bradshaw, Brad- 
- ley, Burton, Culberson, Davenport, Dillard, Dwyer, Friend, 
Hobby, 1 Morris, Moore, Parker, Russell, Stirman, Swift 
and Tyr rolinger—19. 

Nays—Senators Erath, Joseph, Ledbetter, Shepard, 
Westfall and Wood—6. 

Senator Bradley moved the previous question. Previous 
question ordered, which was the passage of the bill toa 
third reading. 

On motion of Senator Erath, the rules were suspended, 
and bill read third time. 

Senator Swift offered the following amendment : 

“ For services rendered by J. L. Chandler, $2112 47.” 

Senator Culberson moved to lay the amendment on the 
table. Carried by the following vote: 

YEAsS—Senators Allison, Ball, Bradshaw, Bradley, Cul- 
berson, Davenport, Dwyer, Friend, Hobby, Morris, Moore, 
Russell, Stirman and Tr olinger —14. 

Nays—Senators Baker, Burton, Dillard, Erath, Joseph, 
Ledbetter, Parker, Shepard, Swift, Westfall and Wood—11. 

Senator Culberson moved the ' previous question, which 
was the final passage of the bill. Previous question or- 
dered. The bill then passed by the following vote: 
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YxEAS—Senators Allison, Ball, Bradley, Burton, Culber- 
son, Davenport, Dillard, Dwyer, Erath, Friend, Hobby, 
Joseph, Ledbetter, Morris, Moore, Parker, Russell, Shep- 
ard, Stirman, Swift, Trolinger, Westfall and Wood—?4. 

Nays—senator Bradshaw. 

On motion of Senator Shepard, the rules were suspended, 
and House bill No. 517, ‘‘An Act to incorporate the Orange 
and Bolivar Point Railroad Company, and to grant aid in 
the construction of the same.” Bill read first time. Rules 
suspended, bill read second time, and passed to third 
reading. Rules further suspended, bill read third time, 
and passed by the following vote : k 
© YEAs—Senators Ball, Baker, Bradley, Burton, Culber- 
son, Davenport, Dillard, Dwyer, Hobby, Joseph, Ledbetter, 
Moore, Russell, Swift, Westfall and Wood—16. 

Nays—senators Allison, Friend, Parker and Trolin- 

er—4. 

2 By leave, Senator Moore introduced a bill, entitled ‘** An 
Act torepeal an act, entitled ‘an act to release certain taxes of 
the counties of Montague, Wise, Parker, Hood, Erath, Ham- 
ilton, Lampasas, Burnet, Blanco, Kendall, Bandera, 
Medina, Frio, McMullen, Duval, Starr, and all the counties 
south and southwest,’ ’’ passed April 30, 1873. Bill read 
first time ; rules suspended, bill read second time. 

Senator Friend offered the following amendment, ‘and 
all counties west of the Colorado River.’ Lost. The bill 
was then ordered engrossed. Rules suspended, bill read 
third time and passed. . 

By leave, Senator Hobby introduced a bill entitled ‘* An 
Act to make an appropriation for a librarian for the 
Supreme Court, and porter, at Austin, Tyler and Galves- 
ton, and for furniture and books for the Supreme Court a 
the same places.” Bill read first time. 

Senator Hobby moved a suspension of the rules, to put 
‘the bill on its second reading. Lost by the following vote: 

YrAS—Senators Ball, Baker, Burton, Culberson, Dwyer, 
Hrath, Friend, Hobby, Joseph, Ledbetter, Moore, Russell 
and Trolinger—13. 

Nays—Senators Allison, Bradshaw, Bradley, Davenport; 
Dillard, Morris, Parker, Shepard, Stirman, Swift, West- 
fall and Wood—12. 

Senator Wood moved a reconsideration of the vote by 
which the Senate refused to pass the bill to a second 
reading. Carried. Bill read second time. 


578 SENATE JOURNAL. May 2, 1874. 


Senator Wood moved to strike out ‘‘$1500”’ and insert 
“$4,000.” Adopted. The bill, as amended, was then or- 
dered engrossed. The rules were further suspended ; bill 
read third timé and. Dae? by the following vote: . 

YxEAS—Senators Allison, Ball, Baker, Bradshaw, Brad- 
ley, Culberson, Davenport, Dillard, Dwyer, Erath, Friend, 
Hobby, Joseph, Ledbetter, Morris, Moore, Parker, Russell, 
Trolinger and Wood—20. | 
: Pe Burton, Shepard, Stirman and West- 

- fall—4. 
' On motion of Senator Erath, the rules -were suspended, 
and House bill Nò. 445 was taken up, ‘‘An Act making 
surveyors responsible for altering or changing established 
lines in certain cases.” Bill read first time. Rules sus- 
pended ; bill read second time and passed to third reading. 

On motion of Senator Erath, the rules were: further 
suspended ; bill read third time and passed. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following reports : 5 

COMMITTEE Room, | 

Austin, May 3, 1874. | 


Hon. R. B. Hubbard, President of the Senate ; 


Sır— Your Committee on Enrolled Bills have carefully 
examined the following Senate bill, No. 160, ‘‘An Act to 
re-apportion the State of Texas into Congressional Districts,” 
and find the same correctly enrolled, and have this second 
day of May, at 5.30 o’clock P. m. presented the same to the 
Governor for his approval. 7 

W. H. WESTFALL, for Committee. 


COMMITTEE Room, l 
May 3, 1874. 


Hon. R. B. Hubbard, President of the Senate: 

Sir— Your Committee on Enrolled Bills have carefully 
examined the following bill to-wit: Senate bill No. 487, 
“An Act to amend an act eae April 22, 1874, entitled 
‘an act to repeal an act entitled an act to authorize counties, 
cities and towns to aid in the construction of railroads and 
other works of internal improvement, approved April 12, 

» 1871, and find the same correctly enrolled, and have this 
second day of May, at 5:30 o’clock P. m. presented the same 
to the Governor for his approval. 

W. H. WESTFALL, for Committee. 
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Hon. R. B. Hubbard, President of the Senate: 

Your Committee.on Enrolled Bills ask leave to report 
that they have carefully examined, and find correctly en- 
rolled the following Senate bills, viz: Senate bill No. 370, 
«An Act to incorporate the Rusk Transportation Com- 
pany.” Senate bill No. 380, “An Act to amend section 
eight of ‘an act regulating taxation, °” approved June 3, 
1873. Senate bill No. 383, “An Act prescribing the times 
of holding the district courts in the Sixteenth Judicial Dis- 
trict of the State of Texas.’’ Senate bill No. 415, “An 
Act to legalize the offspring of Julius Henry and Bertha 
Nathan.” Senate bill No. 429, ‘‘An Act to regulate 
the manner of proceeding in the Supreme Court, 
upon motions for rehearing.” Senate bill No. 489, 
‘An Act to regulate the times of holding the district 
courts in the ‘Twenty-fourth judicial district,” and 
Senate bill No. 440, “An Act to amend an act entitled 
‘an act to authorize the holders of State warrants to 
surrender the same to the State Treasurer, and to receive 
bonds in lieu thereof,’’’? approved May 30,. 1873, and 
have this second day of May, 1874, at 5:30 o’clock P. M. 
presented the same to the Governor for his approval. 


W. H. WESTFALL, for Committee. 


Senator Dwyer, for Committee on Engrossed Bills sub- 
mitted the following report: | td : 
COMMITTEE Roow, | 
| Austin, May 2, 1874. f 

Hon. R. B. Hubbard, President of the Senate: 

SIR—Y our Committee on Enrolled Bills have carefully 
examined the following Senate bill, No. 482, ‘“‘An Act to 
incorporate the ‘San Antonio City Street Railway Com- 
pany,’ ’’ and find the same correctly enrolled, and have 
this the second day of May, at 5 o'clock P. M. presented 
the same to the Governor for his approval. 

JOSEPH E. DWYER, for Committee. 


On motion of Senator Ball, the Senate adjourned. 
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NINETY-SECOND DAY. 


SENATE CHAMBER, | 
; Austin, May 4, 1874. | 

Senate met pursuant to adjournment. Roll called; quo- 
rum present. l 

Prayer by the chaplain. 

ae reading of the journal of Saturday was dispensed 
with. 

Senator Erath introduced a bill entitled ‘‘An Act supple- 
mentary to ‘an act making appropriations for the support: 
of the State government for the fiscal year beginning Sep- 
tember 1, 1874, and ending August 31, 1875” Bill read 
first time. Rules suspended, bill read second time and 
ordered engrossed. 

On motion of Senator Dwyer, the rules were suspended, 
bill read third time and passed. _ 

Senator Dillard introduced a bill entitled ‘‘An Act mak- 
ing an appropriation for extra clerical service in the State 
department.’ Read first time. Rules suspended, bill read 
second time and ordered engrossed. Rules further sus- 
pended, bill read third time and passed by the following vote: 

YerEas—Senators Allison, Ball, Baker, Bradley, Burton, 
Davenport, Dillard, Dwyer, -Erath, Friend, Hobby, 
Joseph, Ledbetter, : Morris, Moore, Parker, Randle, Rus- 
sell, Shepard, Stirman, Swift, Trolinger and Wood—2s. 

Nays—Senators Bradshaw, Culberson, Ireland and 
Westfall—4. l l 

A message was received from the Governor. 

A message was received from the House, announcing 
the passage of House bill No. 532, “An Act authorizing 
counties, cities, or incorporated towns to establish quaran- 
tine ordinances, rules or regulations ;” also, the passage of 
House bill No. 588, “An Act supplemental to an act enti- 
tled ‘an act to incorporate the Orange and Bolivar Point 
Railroad Company, and aid in the construction of the 
anes C passed at the first session of the Fourteenth Legis- 

ature. i 

Senator Shepard introduced a bill entitled “An Act to 
amend sections thirty-two and thirty-three of ‘an act to 
establish and maintain a system of public free schools in 
the State of Texas,’ ° passed April 30, 1873. Read first 
time. Rules suspended and bill read second time. 
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Senator Wood offered the following amendment, at the. 


end of section one: ‘* Provided, that in no event shall the’ 


tax levied and collected under this act exceed, in any one 
year, the sum of one-fourth of one per cent. ad valorem. 
_ Adopted. 

Senator Bradley moved to lay the bill on the table. 

Carried by the following vote: 

YEAS—Senators Allison, Baker, Bradshaw, Bradley, 
Burton, Culberson, Davenport, Hobby. Morris, Moore, 
Parker, Stirman, Swift and Trolinger—14. 

‘Nays—Senators Ball, Dillard, Hrath, Friend, Ireland, 
Joseph, Ledbetter, Randle, Russell, Shepard and Wood— 
11; , 

A message was veceived from the House, announcing the 
passage of Senate bill No. 48, “An Act to fortify land 
titles.” 

Senator Allison presented the following protest, which 
was spread on the journals: 


Protest of R. D. Allison in casting his vote on the General 
Appropriation Bill, May 2, 1874: 


“ Believing that several items in the General Appropria- 
tion Bill, for the fiscal year beginning September 1, 1874, 
‘and ending August 31, 1875, are unconstitutional, and 
believing that some others are exorbitant; but in view of 
the fact that the Government can’t be carried on without 
some appropriation for that purpose, I therefore vote aye, 
but under protest as to the justice of the bill as a whole. 

R. D. ALLISON. 


On motion of Senator Allison, the rtiles were suspended 
and House substitute for Senate bill No. 262, “An Act to 
prevent the sale of poisonous, drugged or adulterated 
liquors,” was taken up. Bill read first time. 

Senator Allison moved that the rules be suspended to 
put the bill on its second reading. Lost. 

On motion of Senator Joseph, the rules were suspended 
and House bill No. 583 was taken up, ‘‘An Act supple- 
mental to an act entitled ‘an act to incorporate the Orange 
and Bolivar Point Railroad Company, and aid in the con- 
struction of the’same,’’’ passed at the first session of the 
Fourteenth Legislature. Bill read first time. Rules sus- 

ended, bill read second time and passed to third reading. 

ules further suspended, bill read third time and passed. 


or 
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A message was received from the House, announcing 
the passage of House Joint Resolution No. 22, ‘To repair 
portraits of Washington, Houston, Austin and Burleson.’’ 

Senator Ireland called up the Joint Resolution thus an- 
nounced. Read first time. -Rules suspended, resolution. 
read second time and passed to third reading. Rules sus- 
pended, resolution read third time, and passed by the fol- 
lowing vote: 

YEAS—Senators Ball, Baker, Burton, Culberson, Daven- 
port, Dillard, Dwyer, Erath, Friend, Hobby, Ireland, 
Joseph, Ledbetter, Morris, Moore, Parker, Randle, Rus- 
sell, Shepard, Swift, Trolinger and Wood:—22. 

Nays—Senator Allison—l. 

On motion of Senator Swift, the rules were suspended 
and House bill No. 580, “An Act to amend section one of 
an act supplemental to an act amendatory of an act enti- 
tled ‘an act to encourage stock raising, and for the protec- 
tion of stock raisers,’’’ approved May 1, 1874, was taken 
up and read first time. Rules suspended, bill read second 
time and passed to third reading. Rules further suspend- 
ed, bill read third time and passed. 

By leave, Senator Ball introduced a bill entitled ‘‘An. 
Act to appropriate the sum of three hundred and twenty- 
five ($325) dollars for the pay of clerks employed in the 
office of the Superintendent of Public Instruction, from the 
sixteenth February, 1874, to the first day of March, 1874.” 
Bill read first time. . 

On motion of Senator Culberson, the bill was laid on the 
table, by the following vote: 

YEAS—Senators Baker, Bradley, Burton, Culberson, 
Davenport, Friend, Hobby, Ireland, Morris, Moore, 
Parker, Russell, Stirman and Swift—14. 

Nays—Senators Ball, Dwyer, Erath, Joseph, Ledbetter, 
Randle, Shepard, Trolinger and Wood—9. : 

Senator Ball offered the following correction to the Sen- 
ate Journals of Saturday: 

‘‘Correct the Journals by inserting in the deficiency bill 
the following words: ‘That:clerks of all the departments. 
employed from the fifteenth day of February, A. D. 1874, 
be paid out of the appropriations in this bill.’’’ The cor- 
rection was adopted. E 

On motion of Senator Friend, the rules were suspended 
and House bill No. 532 was taken up, “An Act authorizing 
counties, cities, or incorporated towns to establish quaran- 
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tine ordinances, rules or regulations.” Bill read first time.. 
Rules suspended, bill read second time and passed to third. 
reading. Rules suspended, bill read third time and passed. 

Senator Ledbetter offered the following resolution : 

Resolved, That the thanks of the Senate are hereby ex- 
tended to Hon. R. B. Hubbard, President thereof, for his. 
uniform courtesy and urbanity, and for the ability, justice — 
and sound judgment that have characterized his course as 
such presiding officer. Adopted. 

On motion of Senator Allison, the rules were suspended, 
and Senate bill, No. 409, was taken up, ‘‘ An act, entitled. 
an act to authorize the Secretary of State to furnish sta- 
tionery and. all necessary supplies in the Departments for 
the Executive, Legislative, and all the Departments of the 
Government.” Bill read second time and ordered engrossed. 
Rules suspended, bill read third time and passed, by the: . 
following vote: 

Yras—Senators Allison, Ball, Baker, Bradley, Burton, 
Davenport, Dillard, Dwyer, Friend, Hobby, Ireland, Jo-. 
seph, Morris, Moore, Parker, Russell, Shepard, Stirman, 
Trolinger and Wood—20. 

Nays—Senators Culberson and Westfall—2. 

On motion of Senator Parker, the Message of the Gover-. 
nor was taken up and read. l 

The Message was as follows: 


EXECUTIVE OFFICE, STATE OF TEXAS, } 
-~ May 4th, 1874. i 


To the Hon. Senate of the State of Texas: 

I return herewith, without my approval, Senate bill, No. 
371, being ‘‘ An act declaring an act to incorporate the City” 
of San Antonio, and grant a new charter to said city, and. 
to repeal an act entitled an act to incorporate the City of 
‘San Antonio, approved July 17, 1856, an act to incorporate- 
the City of San Antonio, approved February 11, 1860, and. 
an act to incorporate the City of San Antonio, and granta 
new charter to said city,” approved August 13, 1870, one of 
the unpublished special laws of the Thirteenth Legislature. 

My objection to this bill is, that it is an unconstitutional 
exercise by the Legislature of judicial functions. ` 

Section one, of article two, of the Constitution, expressly 
forbids the Legislature to perform judicial acts. The Four- 
teenth Legislature may enact what shall be law from this. 
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time on, but have not the power to decide, what acts of the 
Thirteenth Legislature, are and what are not law. In divi- 
ding the powers of the Government, the Constitution has 
devolved the decisions of these questions upon the Judi- 
ciary, and this bul is an invasion of the rights of that de- 
partment of the government. 

I respectfully ask a reconsideration of the bill. 

Very respectfully, Rico’ D COKE. 

The question being, ‘‘shall the bill pass, notwithstand- 
ing the objections of the Governor,” the Senate refused to 
pass the bill, by the following vote: 

YEaAs—Senators Hobby and Ledbetter—2. 

Nays—Senators “Allison, Ball, Baker, Bradley, Burton, 
Culberson, Davenport, Dillard, Dwyer, Friend, Joseph, 
Morris, Moore, Parker, Russell, Shepard, Stirman, Trolin- 
_ger, Westfall and Wood—20. 

Senator Ireland offered the following resolution : 

Resolved, That the pending. address against Judge Bur- 
nett, be continued over to the next session of the Legisla- 
ture. Adopted. - 

Senator Erath, Chairman Committee on Private Land 
Claims, submitted the folowing report : 


Hon. R. B. Hubbard, President of the Senate: . 

The undersigned returns to the Senate the following bills 
and petitions not acted on, on account of evidence to sus- 
tain the claims and want of time. 

G. B. Hratu, Chairman. 

Senate bill, No. 398, petition of Catharine Wade; Sen- 
ate bill, No. 337, petition of T. Hart ; Senate bill, No. 407, 
petition of M. M. Mitchell; Senate bill, No. 369, petition 
of L. W. Wybrant; Senate bill, No. 399, petition of T. L. 
Holmes ; Senate bill, No. 264, petition of L. A. D. Wells ; 
Senate bill, No, 290, petition of T. L. Holmes; Senate bill, 
No. 878, petition of J. W. Bloendale ; Senate bill, No. 28, 
petition of John Lucas; Senate bill, No. 324, petition of Col- 
let Burnet ; Senate bill, No. 374, petition of Waltham L. 
Holmes, cited on bill for E. Harrell. 

Senator Westfall, for Committee on Enrolled Bills, sub- 
mitted the following reports: 


Hon. R. B. Hubbard, President of the Senate: 


Your Committee on Enrolled Bills, ask leave to report 
that they have carefully examined Senate Bill No. 387, 
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‘An act to make appropriations for the support of the 
State government, for the fiscal year, beginning September ° 
1, 1874, and ending August 31, 1875, and: find the same 
correctly enrolled, and have this fourth day of May, -1874, 
at 9:30 o’clock a. M., presented said bill to the Governor 
for his approval. W. H. WESTFALL, for Committee. 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills have carefully ex- 
amined the following bills to-wit: Senate bill, No. 244, 
“< An act to authorize Justices of the Peace to hold regular 
terms of their courts at such places in their precincts as 
may suit the wants of the people.’’ Senate bill, No. 425, 
« An Act to provide for the traveling and other contingent 
expenses of the Quartermaster and Commissary of the 
Frontier Battalion.” Senate substitute for House bill, No. 
182, ‘‘ An Act to lease to the use of Travis county, certain 
lands in the city of Austin, on which to erect a courthouse 
and jail, and to enable said county to build the same.” 
Senate bill, No. 483, “An Act to prevent frauds upon 
the State.” Substitute Senate bill, No. 242, “An Act to 
provide for the removal from office of District Attorneys, 
Sheriffs, District Clerks and other officers, and for filling 
vacancies in such offices.’’ Senate bill, No. 413, “An Act 
making an appropriation to pay the interest on the bonded 
indebtedness of the State and the interest on State Treasury 
warrants ;’’ and Senate bill, No. .., ‘‘tomake an appro- 
priation for the Supreme Court at Galveston, Tyler and 
Austin.’? Senate bill, No. 850, “An Act toamend the 
twenty-eighth section of an act entitled.an act prescribing 
the times of holding the District Courts in the several Ju- 
dicial Districts, approved August 10, 1870;”’ also Senate 
bill, No. 158, “* providing for the condemnation and sale of 
damaged and useless arms, equipments and ammunitions, 
belonging to the State,” and find the same correctly en- 
rolled, and have this the fourth day of May, at 9 o’clock 
A. M., presented the same to the Governor for his appro- 
val. W. H. WeEsTFALL, for Committee. 

The President appointed Senators Joseph, Dillard and 
Bail, as a Committee to wait on his Excellency the Gover- 
nor, and inform him that the Senate wonld adjourn sine 
die, at 12 M. 


On motion of Senator Erath, the Senate took a recess- 
until 11:30. 
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At the expiration of the recess, the Senate was called to 
-order. 

Senator Joseph, chairman of the committee appointed to 
wait on his Excellency, informed the Senate, that the Com- 
‘mittee had discharged its duty; and that the Governor 
stated, that he tendered his congratulations for the kind- 
ness and courtesy extended to him by the Honorable Sen- - 
ators, and wished for them long life, prosperity, etc., etc.; 
and that he had no further business to communicate to the 
Senate. 

The report of the Committee was adopted. | 

A message was received from the Governor. The mes- 
sage was as follows: 


EXECUTIVE OFFICE, STATE or TEXAS, | 
Austin, May 4, 1874. | 
To the Honorable Senate of the State of Texas: 
GENTLEMEN—I respectfully ask your advice and consent 
to the following appointment, to-wit: N. W. Battle, of 
McLennan county, to be Judge of the Criminal Court for 
‘the cities of Waco and Marlin. 
Very Respectfully, 
RICH’ D COKE. 


On motion of Senator Parker, the Senate went into Ex- © 


ecutive session. : 
IN SENATE. 


The Secretary of the Senate was instructed to inform his 
Excellency the Governor, that the Senate does advise and 
consent to the appointment of N. W. Battle, to be Judge 
of the Criminal Court, for the cities of Waco and Marlin. 

A message was received from the House, announcing the 
‘passage of Senate bill, No. 442, ‘‘An Act making an ap- 
propriation for extra clerical service in the State Depart- 
ment; also, that the House concurs in Senate amendment 
to the Journals, relative to payment of clerks.” i 

Senator Westfall, for Committee on Enrolled Bills 
submitted the following report : 


Hon. R. B. Hubbard, President of the Senate : 

Your Committee on Enrolled Bills, have carefully exam- 
ined Senate bill, No. 441, “An Act supplemental to an act 
to make appropriations for the support of the State gov- 
ernment for the fiscal year beginning September 1, 1874, 
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and ending August 31, 1875,” and find it correctly en- 

rolled, and have this the fourth day of May, at 11:15 

o'clock, presented same to the Governor for his approval, 
W. H. WESTFALL, for Committee. 

Senator Dillard offered the following resolutions : 

Resolved, That ............ , is hereby authorized to 
correct, index, and superintend the printing of the Journals 
of the Senate, and that he be allowed sixty days within 
which to perform said labor, aud that he be allowed the 
sum of two hundred and forty dollars, ($240), as compensa- 
tion for his labor, to be paid upon the completion of said 
service, out of the contingent fund of the State. 

Senator Swift moved to amend the blank by inserting 
“the Secretary of the Senate.” Adopted. 

Senator Joseph offered the following amendment : 

‘¢ And that he be required to furnish a copy of the Jour- 
nals of each House, and special laws of each to the Sen- 
ators. Adopted. . 

Senator Friend offered the folowing amendment : 

‘‘And to index and file with the Secretary of State the 
unfinished business of the Senate.” Adopted. 

Secretary Wood offered the following amendment: 

‘¢ And that the Secretary of the Senate be authorized to 
draw a sufficient amount out of the contingent fund of the 
Senate, to pay postage on the matter required to be for- 
‘warded Senators.” Adopted. 

The resolution as amended, was then adopted. 

The President of the Senate then addressed the Senate 
as follows: 


Address of Hon. R. B. Hubbard, President of the Senate, 
at the close of the session of the fourteenth Legislature: 


SENATORS OF Texas—The hour of adjournment of the 
first session of the Fourteenth Legislature has arrived. 
With the conviction that you have earnestly and conscien- 
tiously discharged your duties to. your immediate constit- 
uents and the State at large, I congratulate Senators on 
the happy reunion which awaits them at the threshold of 
home, and the kindly greeting which a génerous people 
always extends to the honest public servant. 

That error has marked some of the counsels of the State, 
may be true, but that a broad and liberal spirit, compre- 
hending the duties of the hour and the demands of a 
great Commonwealth, has characterized your body and 
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the entire Legislature will, in due time, be accorded by 
your fellow-citizens. You have redeemed the pledges of 
the canvass (which was crowned by so great a civic tri- 
umph), in the enactment of wholesome laws relating to our 
embarrassed finances ; our public free schools ; the protec- 
tion of our expcsead frontiers; the encouragement of immigra- 
tion, and by the inauguration of retrenchment and reform in 
all the departments of the government; and yet you have 
- not forgotten, though depleted in purse and sorrowing over 
bitter wrongs, to cheer the old soldiers of our early 
Republic with an honest and an honorable pension on our 
bounty. Your policy in relation to the development of 
our great material resources, by continued encouragement 
of a wise and cautious system of internal improvements, 
which ina few more years, with iron arms must bind all 
sections of our vast territory in acommon brotherhood of 
interest and feeling, will meet with the endorsement of that 
enterprise and patriotism so nobly illustrating our present 
history. At the same time, you have guarded against mo- 
nopolies; inviting capital to develop our resources, and not 
to fetter the limbs of labor. To the laws which you have 
enacted, and those you have blotted from our statutes, you 
can point without fear and challenge the just criticism of 
your countrymen. To the faithfulness and unselfish de- 
votion which you have exhibited in these halls in the 
arduous public service, your presiding officer testifies with 
earnest and with honest pride. We go hence to give an 
account of our stewardship. May you meet with the re- 
sponse from the hearts and the judgments of the People— 
‘‘welldone, good and faithful servants V’ 

For the generous support which you have always ex- 
tended me officially, and for the personal friendships which 
bind me to every Senator and officer of this body, I thank 
you from a heart full of gratitude. Some of us may not 
meet again in the councils of the State, and perchance, 
some of us, never more may meet in the thronging path- 
ways of life, but whatever may be our fortunes, we shall 
all together—irrespective of party creeds or sectional lines 
—living or dying, cherish a common devotion to the honor 
and glory of our beloved Texas. 

I now declare the First Session of the Fourteenth Legis- 
lature adjourned sine die. 
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COMUNE BOGUS cic G sco er AN EA ba daa tees 62 


Wood, W. D., introduced a joint resolutiun returning thanks 
to President Grant for eee the rights of local 


pelt eovernment in Toxa- un aapa ese eadewecen sin ctivs 19 
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Warrants, to require Treasurer to pay certain ONES.............66 101 
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ciencies of State GovernMent............scseccessccsecssnevcnscs 259 
Ball, A J, introduced a bill to turther regulate proceedings in 
Supreme COUT oirinn EEA ER A 263 


Ball, A. J., introduced a bill to require the Commissioner of 
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PEAU oen casa gs acne say E TE EA 359 
Board of Public Printing, to authorize them to receive certain 
PEI UO E PEE T TF E TEE E E ETE 429 
Blood Stock Association of Texas, to amend the charter of.....255 
Brooks Gy, W, Tor Peer oloni us gi iedsGelissosetatauee wan ontiweanes 282 
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